REORGANIZATION MEETING

January 2, 2009

At a reorganization meeting held in the Council Chamber a 10.00 am., there were
present: City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Council Members Richard A. Baugh, Ted Byrd, Kai Degner, Carolyn W. Frank,
and David Wiens, City Clerk Yvonne “Bonnie€’ Ryan, MMC; and Chief of Police Donald

Harper.

The following reorganization meeting call was presented:

1. Cdltoorder.

2. Oath prescribed by Law, Section 42 of the City Charter.

3. Re-organization of City Council:
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Election of MAY OR, 2-year term (Section 7 City Charter).

Election of VICE-MAY OR, 2-year term (Section 7 City Charter).

Appoint CITY ATTORNEY, 2-year term (City Code Section 3-2-1).

Appoint one member of Council to Planning Commission, (City Code Section 10-1-
2(c).

Appoint one member of Council to Parks and Recreation Commission (City Code
Section 9-1-1).

Appoint one member of Council to the Harrisonburg-Rockingham Chamber of
Commerce Board.

Appoint one member of Council to the Central Shenandoah Planning District
Commission.

Appoint one member of Council to the Community Criminal Justice Board.
Appoint one member of Council to the Deer Population Task Force.

Liaison of Council to the Advisory Board for Jail Facility.

Liaison of Council to the Socia Services Advisory Board.

Liaisons (2) of Council to the City/County Liaison Committee.

Liaison of Council to the School Liaison Committee.

Liaison of Council to the IMU Liaison Committee.

Representative of City Council to the Harrisonburg Downtown Renaissance Board
of Directors.

Appoint members to the Metropolitan Planning Organization. (3 Council members
and 2 staff)

4.  Designateregular time and dates (currently 2™ and 4" Tuesday of each month at 7:00 p.m.)
Changing time and/or date requires an amendment to City Code Section 2-2-5.

5.  Other Matters



Circuit Court Clerk Chad Evans-Haywood administered the “ Oath of Office” to Richard
A. Baugh, Kai Degner, and David Wiens.

Under Item #3 of today’s agenda, “Re-organization of City Council”, the following
actionsweretaken:

Council Member Baugh offered a motion that Kai Degner be appointed as Mayor of the
City of Harrisonburg. The recorded roll call vote was taken asfollows:

Vote Yes- Council Member Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Council Member Degner

Absent — None

Council Member Wiens offered a motion that Richard A. Baugh be appointed as Vice-
Mayor of the City of Harrisonburg. Therecorded roll call vote wastaken asfollows:

Vote Yes- Council Member Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Frank offered a motion that Earl Q. Thumma, Jr., be appointed as the
City Attorney of the City of Harrisonburg. The recorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Frank offered a motion that Richard Baugh be appointed to a term on
the Harrisonburg Planning Commission. The recorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd



Mayor Degner
Absent — None

Vice-Mayor Baugh offered a motion that David Wiens be appointed to a term on the

Harrisonburg Parks and Recreation Commission. The recorded roll cal vote was taken as
follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Kai Degner be appointed to a term on the
Harrisonburg-Rockingham Chamber of Commerce Board. The recorded roll call vote was taken
asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Wiens offered a motion that Carolyn Frank and Richard Baugh be

appointed to aterm on the Central Shenandoah Planning District Commission. The recorded roll
call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Frank offered amotion that David Wiens be appointed to aterm on the
Community Criminal Justice Board. Therecorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank



Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Carolyn Frank be appointed to the Deer
Population Task Force. Therecorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that David Wiens be appointed as the Advisory
Board Jail Facility Liaison. Therecorded roll call vote was taken asfollows:

Vote: Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Carolyn Frank and David Wiens be
appointed to the Socia Services Advisory Board. The recorded roll call vote was taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Vice-Mayor Baugh offered a motion that Ted Byrd and Ka Degner be appointed to the
City/County Liaison Committee. Therecorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd



Mayor Degner
Absent — None

Council Member Frank offered a motion that Richard Baugh and Ted Byrd be appointed
to the Harrisonburg School Board Liaison. The recorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Vice-Mayor Baugh offered a motion that Ted Byrd and Kai Degner be appointed to the
James Madison University Liaison Committee. The recorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Kai Degner be appointed as the

representative of City Council to the Harrisonburg Downtown Renaissance Board of Directors.
The recorded roll call vote was taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Frank offered a motion that David Wiens, Richard Baugh, and Ted

Byrd be appointed as Council representatives on the Metropolitan Planning Organization. The
recorded roll call vote wastaken asfollows:

Vote: Yes- ViceMayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd



Mayor Degner
Absent — None

Council Member Byrd offered a motion that Transportation Director Reggie Smith and
City Manager Kurt Hodgen be appointed as staff representatives to the Metropolitan Planning
Organization. Therecorded roll call vote wastaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Assistant City Manager Evan Vass and
Assistant to Transportation Director/Safety-Training Coordinator Aaron Smith-Walter be
appointed as dternative staff representatives for Kurt Hodgen and Reggie Smith to the
Metropolitan Planning Organization. The motion was seconded by Vice-Mayor Baugh and
approved with aunanimous vote of Council.

Council Member Byrd offered a motion that City Council meet each month on the 2™
and 4" Tuesday of each month at 7:00 p.m. The motion was seconded by Council Member
Frank and approved with a unanimous vote of Council.

At 10:18 a.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
January 13, 2009

At aregular meeting of Council held thisevening at 7:00 p.m., there were present: Mayor
Kai Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl
Q. Thumma, J.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie” Ryan, MMC; and Chief of Police Donad
Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Council Member Byrd offered a motion to approve the consent agenda, including
approva of the minutes and the second reading of supplemental appropriations for the Public
Works Department, Tourism office, HRECC, School Board, Commonwedth of VA, and
HARTS. The motion also included arezoning request from Ellen E. DeSarno and amending and
re-enacting Section 1-1-12 of the Harrisonburg City Code. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Captain Duane Burleigh of the Salvation Army provided a brief update on the Salvation
Army activities in the City, including their donation of land to the City for development and
usage asarecreation area.

City Manager Hodgen said that the City has received an offer from Rosetta Stone to
purchase the old Police Department property located at 179 South Liberty Street. Rosetta Sone
is offering $300,000 for the property and is committing to invest at least $500,000 into
improvements on the property and at least 100 new jobswith an average annual wage of $50,000
per year. Inlight of the commitment to investment in the property, the creation of new jobs and
the longer term potentia for further site and job development by Rosetta Stone, staff is
recommending that the ordinance approving the sale be adopted on first reading. Mr. Hodgen
reviewed the 2008 property assessed vaue, property taxesgenerated, and Water Street traffic.

Economic Development Director Brian Shull reviewed information regarding the old
Police Department property.



At 7:16 p.m., Mayor Degner closed the regular session temporarily and caled the
evening'sfirst public hearing to order. The following notice appeared in the Daily News-Record
on Friday, January 2, and Friday, January 9, 2009.

NOTICE OF PUBLIC HEARING ON THE
DISPOSTION OF REAL ESTATE
OWNED BY THE CITY OF HARRISONBURG
ALONG SOUTH LIBERTY STREET IN THE CITY OF HARRISONBURG

The Harrisonburg City Council will hold a public hearing on January 13, 2009 at
7:00 P.M. in the City Council Chambers located at 409 South Main Street, Harrisonburg,
Virginia, concerning the dispostion of real estate, namely, 1.202 acres, more or less,
designated as 181 South Liberty Street and shown on the City Block Map as Parcel Nos.
25-C-2, 3, 4,5 & 15to Rosetta Stone, Ltd., a Virginia corporation, as per their proposal to
purchasethesame.

Copies of the proposed sales agreement are available in the City Manager’s Office,
345 South Main Street, Harrisonburg, Virginia, Monday through Friday, 8:00 A.M. to 5:00
P.M.

All persons interested will have an opportunity to express their views at this public
hearing.

Any person requiring auxiliary aids, including signers, in connection with this
public hearing shall notify the City Manager at least five (5) days prior to the time of the
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against disposing of the real estate.
Shawna Fowble representing Rosetta Stone said Harrisonburg is the operationa base with 450
employees located in the City. The company, which was founded in 1992, would like to
continue to grow.

Nancy Garber spokein favor of selling the building to Rosetta Stone.

Jerry Scripturesaid that selling the old building to Rosetta Stoneisaterrific idea.

Bucky Berry encouraged Council tosell the building.

Patrick Lincoln said that he works with the Shenandoah Valley Migrant Education Program and
helps to organize the grassroots network The People United. He requested that City Council
invite Rosetta Stone to donate its very own Rosetta Stone — high quality simultaneous
interpreting equipment - as a thank you for being alowed to purchase City property at a price
under its appraised value.

Gustavo Maldonado asked Rosetta Stone, through an interpreter Patrick Lincoln, to donate
interpreting equipment for community usage.




Andy Perrine, President of Harrisonburg Downtown Renaissance (HDR), spoke in support of
selling the property to Rosetta Stone.

David Miller encouraged Council to sell the property to Rosetta Stone.

Mike Arehart, owner of Kline's Dairy, spokein support of selling the property to Rosetta Stone.
Lonnie Yoder a member of Community Mennonite church questioned the issue of the traffic
flow on Water Street.

Vivian Myers encouraged Council to strongly consider thissale.

Tom Brubaker said that he has watched the growth of Rosetta Stone over theyears. Many young
professionalslive and work in thedowntown area.

Jerry Eldridge said that Rosetta Sone has a wonderful product. The City will gain many new
jobs from the sale of the property to Rosetta Stone.  There being no others desiring to be heard,
the public hearing was declared closed a 7:37 p.m., and the regular session reconvened.
Following further discussion and comments, Council Member Byrd offered amotion to adopt the
contract approving the sale of the property to Rosetta Stone for a first reading. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Planning and Community Development Director Turner introduced a request from DRE
Properties, LLC to rezone one, 6,761+/- sq. ft. parcel from R-2 Residential District to R-3C
Multiple Dwelling Residential District Conditional. The property is located at 584 East Market
Street and can be found on tax map parcel 33-V-3. The Comprehensive Plan designatesthis area
as Professional. Mrs. Turner reviewed the surrounding uses in the area.  Currently situated on
the site is a single-family dwelling with parking and an accessory building in the rear. The
applicant desires to continue using the building as a dwelling or to convert the building to a
medical or professional office. Astraffic increases along East Market Street, the homesin the
area have become less desirable for single-family dwellings and more attractive as professiona
offices. The applicant has proffered the following: 1) any use permitted by right in the R-1 and
R-2 Residential districts; 2) dwelling units may be occupied by a family or not more than three
(3) unrelated persons, except that such occupancy may be superseded by building regulations; 3)
convalescent or nursing homes, medical offices and professiona offices as defined by Article F,
4) charitable or benevolent ingtitutions; 5) accessory buildings and uses clearly incidenta to the
above and 6) public uses permitted in every zoning classification. In the last several years, a
number of properties along this portion of the East Market Street corridor have been rezoned to
R-3C to alow for the dwellings to be converted to medical or professional offices. Thisisavery
visibleand highly traveled corridor of the City, and although staff isin favor of the conversion of
single-family dwellings to professional offices aong this portion of East Market Street, they do
not support the increase in occupancy to more than two (2) unrelated personsfor thisarea. Staff
also believes the occupancy precedent has been set with earlier rezoning in the area. For these



reasons, staff does not recommend approval of this request becauseof the increase in occupancy.
However, Planning Commission recommended approving the request with avote of four to three
(4-3) of the rezoning request.

At 750 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, December 29, 2008, and Monday, January 5, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, January 13,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Rezoning— 584 East Market Street

Public hearing to consider a request from DRE Properties, LLC, to rezone one, 6,761 +/-
g. ft. parce from R-2, Residential District to R-3C, Multiple Dwelling Residential District
Conditional. The property islocated at 584 East Market Street and can be found on tax
map parce 33-V-3. The Comprehensive Plan designates this area as Professional. These
areas are designated for professonal service oriented uses with consideration to the
character of the area. These uses are found in the residential areas along major
thoroughfares and adjacent to the Central Business District. The Zoning Ordinance states
that the R-2, Residential Digtrict is intended for medium-density, single-family and two-
family residential development. The residential density ranges for R-2 are single-family,
7,000 sg. ft. minimum and two-family, 5500 sg. ft/unit. The R-3, Multiple Dwelling
Residential Didrict is intended for medium- to high-density residential development and
other uses intended to respect the residential character, which are aesthetically compatible
within thedistrict by means of ar chitectural expression, landscaping, and restrained traffic
flow. The resdential density ranges for R-3 are single-family, 6,000 sg. ft. minimum; two-
family, 4,000 sg. ft/unit; multi-family, 3,000 sg. ft. minimum per unit; townhouses, 2,000sg.
ft. minimum per unit; and other uses, 6,000 sg. ft. minimum.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this rezoning request.



Dick Blackwell with Blackwell Engineering said he is the applicant for the request and because
office space is plentiful within the City, this property is not needed for office space. Since
purchasing the property, Mr. Blackwell has spent alot of money fixing it up. He asked Council
to consider his request. There being no others desiring to be heard, the public hearing was
declared closed at 7:56 p.m., and the regular session reconvened. Following further discussion
and comments, Council Member Frank offered a motion to accept the Planning Commission
recommendation and approve this request. The motion was seconded by Council Member Byrd.
The motion was denied with the recorded roll call taken asfollows:

Vote: Yes- Council Member Frank
Council Member Byrd

No- Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Panning and Community Development Director Turner introduced a request from
Funkhouser & Associates Properties to rezone one, .63-acre parcel from R-3, Multiple Dwelling
Residential District to B-2C, General Business Digtrict Conditiona with the goal of establishing
commercia and office uses on the site. The property is located at 715 Port Republic Road and
can be found on tax map parcel 12-M-3. The Comprehensive Plan designates this area as High-
Density Residential. Mrs. Turner reviewed the surrounding uses in the area. If rezoned, the
applicant intends to demolish the existing structure and construct anew, two story building, with
an outdoor area, which could be occupied by amix of commercial and office uses. The applicant
has proffered the following: 1) the commercial space will not exceed 4,400 square feet and
office space will not exceed 3,000 square feet, while meeting the required number of off-street
parking requirements; 2) only B-2 uses allowed under Section 10-3-90 will be permitted; 3) ten
deciduous trees and 14 shrubs or bushes will be planted and maintained at the approximate
locations shown on the conceptual plans; and 4) the total square footage of all free standing signs
will not exceed 136 square feet and will be limited to 25 feet in height. The applicant will not
take advantage of the interstate overlay sign. Planning Commission recommended approving the
request.

At 811 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's third public hearing to order. The following notice appeared in the Daly News-
Record on Monday, December 29, 2008, and Monday, January 5, 2009.

NOTICE OF PUBLIC HEARING
The Harrisonburg City Council will hold several public hearings on Tuesday, January 13,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Rezoning— 715 Port Republic Road (Funkhouser & Associates)



Public hearing to consider a request from Funkhouser & Associates Properties, LLC to
rezone one, .63-acre parced from R-3, Multiple Dwelling Residential District to B-2C,
General Business Digtrict Conditional. The property islocated at 715 Port Republic Road
and can be found on tax map parcd 12-M-3. The Comprehensive Plan designates this area
asHigh-Density Residential. Thisdesignation statesthat these areasareintended for high-
density development, mostly apartment buildings with densties ranging from 12 to 15
dwelling units per acre. The Zoning Ordinance states that the R-3, Multiple Dwelling
Residential District is intended for medium- to high-density residential development and
other uses intended to respect the residential character, which are aesthetically compatible
within thedistrict by means of architectural expression, landscaping, and restrained traffic
flow. The residential density ranges for R-3 are single-family, 6,000 sg. ft. minimum; two-
family, 4,000 sg. ft/unit; multi-family, 3,000 sg. ft. minimum per unit; townhouses, 2,000 sg.
ft. minimum per unit; and other uses, 6,000 sg. ft. minimum. The B-2, General Business
Digtrict isintended to provide sufficient spacein appropriate locationsfor awide variety of
retail shopping, commercial, automotive, miscellaneous recreational, and service activities.
No minimum lot sizerestrictionsexist in the B-2, General Business Digtrict.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this rezoning request.

Barry Kelley said heisone of the owners of the property. Itisareally old house and they would
like to make improvements for their use as well asfor the public. There being no othersdesiring
to be heard, the public hearing was declared closed at 8:12 p.m., and the regular session
reconvened. Vice-Mayor Baugh offered a motion to approve this rezoning request as presented
with the submitted proffers. The motion was seconded by Council Member Byrd and approved
with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None



Planning and Community Development Director Turner introduced a request from Ellen
E. DeSarno for a specia use permit to allow for areduction in the required number of parking
spaces within the B-2, General Business Digtrict. The property is located at 1320 Port Republic
Road and can be found on tax map parcel 88-C-6. The Comprehensive Plan designatesthisarea
as Low-Density Residential. Mrs. Turner reviewed the surrounding uses in the area.  This
gpecia use permit alows the property owner to provide fewer than the required number of
parking spaces within the General Business District. The applicant intends to |ease the property
to the owner of VIP Scooters. Port Republic Road is handling an increasing amount of traffic.
The following are the recommended conditions. 1) the specia use permit is applicable only for
the business of VIP Scooters on this property; and 2) before the special use permit is granted, the
applicant proves to the City that atractor trailer can maneuver on site without utilizing the Port
Republic Road right-of way. Planning Commission recommended approving the special use
permit with a four to two (4-2) vote, with conditionsthat the specia use permit would only be
applicable for VIP Scooters and that the applicant prove that a tractor trailer could maneuver on
site without utilizing the Port Republic Road right-of-way. Mrs. Turner also said that staff is still
not satisfied that the conditions Planning Commission has put forth to City Council have been
Met.

At 827 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening's fourth public hearing to order. The following notice appeared in the Daily News-
Record on Monday, December 29, 2008, and Monday, January 5, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, January 13,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— 1320 Port Republic Road (10-3-91 (8) Reduced Parking)

Public hearing to consder a request from Ellen E. DeSarno, with representative Steven M.
Blatt for a special use permit per Section 10-391 (8) to allow for the reduction in the
required number of parking spaces within the B-2, General Business Didtrict. The
property, zoned B-2C, General Business District Conditional is located at 1320 Port
Republic Road and can be found on tax map 88-C-6.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, M onday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager



Mayor Degner called on anyone desiring to speak for or against this specia use permit.

Steven Blatt, attorney for the applicant, said he did not understand staff comments or concerns.
He has been asked to provide many documents regarding this request at the last minute. If the
City doesn’t want the additional playground area paved, then deny the specia use permit. He
asked Council to make a decision because his client cannot afford any more expense.

Jerry Bennett said that he opposed the specia use permit. There being no others desiring to be
heard, the public hearing was declared closed at 8:41 p.m., and the regular session reconvened.
Following further discusson and comments, Council Member Wiens offered a motion to
approve this special use permit only with the condition that the special use permit is applicable
only for the business of VIP Scooters on this property. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Council by a unanimous voice vote agreed to table a rezoning request from Radha
Krushna.

Elizabeth Haworth, Executive Director of First Night, gave a brief overview of the First
Night 2008 program. The program for thisyear isaready being planned.

The next item of business was a presentation by James Berry. Mr. Berry said that the
City should discontinue the sale of vehicle decals. He aso expressed concern about the City’'s
valuation process for personal property, in particular asit appliesto motor vehicles.

Commissioner of Revenue June Hosaflook clarified that the Commonwealth requires that
the Commissioner of the Revenue establish the value of al property as of January 1%. The
Commonwealth also requires that the City use a recognized pricing guide in order to value
vehicles. Mrs. Hosaflook reviewed the pricing procedure. It can be confusing because once the
bill isissued in November, the value of the vehicle is dmost ayear old. Also, there are only
certain assessments that can be appeal ed beyond the Commission of Revenue office to the Tax
Commissioner of Virginia. Vehicle assessment is not included in the appeal process.

City Manager Hodgen presented a request for a supplemental appropriation for the First
Tee Building. The City has received donations for the construction of the First Tee Building.
The First Tee Advisory Committee will handle and oversee al of the procurement associated
with the construction, but the City’s Finance Department will pay the bills. Council Member
Byrd offered a motion to approve this request for afirst reading, and that:

$131,248.51 chge. to: 1000-31010 Amount from fund balance
93,970.00 chge. to: 1000-31827 Donations-First Tee Program



225,218.51 chge. to: 1310-34210 Transfer from Genera Fund

$225,218.51 agpprop. to: 1000-990111-49216 Transfer to Genera Capita Project Fund
225,218.51 approp. to: 1310-910141-48720 First Tee Building

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Fire Chief Shifflett presented a request for a supplemental appropriation for the Fire
Department. Chief Shifflett reviewed the breakdown of the funds from last year's budget,
reimbursement funds from Rockingham County and the Virginia Department of Fire Programs
that will be put into the Fire Department budget. Council Member Frank offered a motion to
approve thisrequest for afirst reading, and that:

$90,000.00 chge. to: 1000-31010 Fund Balance
90,000.00 chge. to: 1000-31932 Reimb-Rockingham County
68,566.00 chge. to: 1000-32512 Fire Programs Fund

$248,566.00 approp. to: 1000-320232-48181 Buildings & Grounds

The motion was seconded by Council Member Byrd and approved with a recorded roll cal vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

Police Chief Harper presented a request for a supplemental appropriation for the Police
Department. These funds were received from state asset seizure money and will be used to
construct a display case, purchase replacement software, blackberry phones cases and replace an
administration printer. Council Member Byrd offered a motion to approve this request for afirst
reading, and that:

$5,432.00 chge. to: 1000-31010 Amount from fund balance



$ 650.00 approp. to: 1000-310631-48121 Furniture and fixtures
2,117.00 approp. to: 1000-310631-48173 Software
1,665.00 approp. to: 1000-310131-45230 Telecommunications
1,000.00 approp. to: 1000-310131-48172 Hardware

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote: Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was the consideration of authorizing the Mayor and City
Manager to execute an agreement between the City and Pike Church, LLC. City Manager
Hodgen said that the agreement essentiality involves traffic studies and improvements to
roadways within the City limits that the Pike Church developer is committing to perform in
conjunction with their development project on South Main Street. The proposed devel opment
project involvesland in both the City and County. The agreement notes when the improvements
in the City will be made relatively to the development of the entire site. As the site continues to
be developed, additional improvements will be made to the roads in the area. The agreement
does not involve any financia obligations on the part of the City, but it does ask for City
assistance in obtaining certain rights-of-way if that becomes necessary and outlines the time
frames in which Pike Church will complete the listed tasks. Authorization to execute this
agreement does not constitute approval on the part of the City of the required entrance permits
for this project. Council Member Frank offered a motion to authorize the Mayor and City
Manager to execute an agreement between the City and Pike Church as presented. The motion
was seconded by Council Member Byrd and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

At 9:15 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of personnel and prospective candidates to beappointed
to the Industrial Development Authority, Harrisonburg Planning Commission, Tree Advisory
Committee, Blue Ridge Disability Services Board, and the Harrisonburg Board of Zoning
Appeals, exempt from the public meeting requirements pursuant to Section 2.2-3711(A)(1) of the



Code of Virginiaand discussion and consideration of the acquisition, use and disposition of real
estate used for public purposes, exempt from public meeting requirements pursuant to Section

2.2.3711(A)(3) of the Code of Virginia, 1950, as amended. Therecorded roll call vote was taken
asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Frank
Council Member Byrd
Mayor Degner

Absent — None

At 10:30 p.m., the closed session ended and the regular session reconvened. City
Attorney Thummaread the following statement, which was agreed to with a unanimous recorded
vote of Council: | hereby certify to the best of my knowledge and belief that (1) only public
matters lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of
the Code of Virginia, 1950, as amended, and (2) only such public business matters as were
identified in the motion by which the closed session was convened, were heard, discussed, or
considered in the closed session by the City Council.

At 10:32 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
January 27, 2009

The Harrisonburg City Council met at 5:30 p.m. There were present: Mayor Kai Degner;
Assigtant City Manager Evan Vass, City Attorney Earl Q. Thumma, J.; Vice-Mayor Richard A.
Baugh; Council Members David Wiens, Carolyn W. Frank, and Ted Byrd; and City Clerk
Yvonne“Bonnie’ Ryan, MMC.

Thefollowing notice appeared in the Daily News-Record on Friday, January 23, 2009.

NOTICE OF HARRISONBURG CITY COUNCIL MEETING
AT 5:30 PM ON JANUARY 27, 2009

The Harrisonburg City Council will meet at 5:30 P.M. on January 27, 2009 in the
City Council Chambers located in the Municipal Building, 345 South Main Street,
Harrisonburg, Virginia, and immediately go into closed sesson to interview candidates for
the City of Harrisonburg Planning Commission. The regular City Council meeting will
begin at itsusual time of 7:00 P.M. on January 27, 2009.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

At 5:31 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of personnel and prospective candidates to be appointed
to the Harrisonburg Planning Commission, exempt from the public meeting requirements
pursuant to Section 2.2-3711(A)(1) of the Code of Virginia The recorded roll call vote was
taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

At 6:55 p.m., the closed session ended and the regular session reconvened. City Clerk
Ryan read the following statement, which was agreed to with a unanimous recorded vote of
Council: 1 hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.



At 6:57 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

At a regular meeting held this evening at 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie’ Ryan, MMC; and Chief of Police Donald
Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Tucker Obenshain, Elana Swartz, and Jessica Rutledge from the cast of “Hello Dolly”
presented a brief performance of a musica to be held at the Harrisonburg High School
Auditorium February 19-21, 2009.

Thomas Jenkins, co-owner of Shenandoah Bicycle Company, said that the 1,400 acres of
City owned property connecting Riven Rock Park to Switzer Dam has a great potential for non-
motorized multi user trail for hikers, walkers, and cyclists of al ages. He believes that such a
trail would not have a negative impact on the water shed, but could be beneficial to citizens and
tax revenue for the City.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes as amended and the second reading of supplementa appropriations for
the Fire Department, Police Department, and First Tee Building. The motion aso included a
rezoning request from Funkhouser & Associates Properties. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Council Member Frank offered a motion to approve sdlling the old Police Department
property to Rosetta Stone for a second reading. The motion was seconded by Council Member
Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner



Absent — None

Planning and Community Development Director Turner presented the 2009-2010 through
2013-2014 Capital Improvement Program. Mrs. Turner explained that the Capital Improvement
Program alows the City to plan for capitd expenditures for a five-year period. These are
projects that cost $30,000 or greater. The Emergency Communications Center (ECC) has
requested anew Next Generation 911 System and aWirelessMobile Data System. Both of these
projects would be cost shared with the county. The IT Department has requested implementing
Strategic Plan Part One and Two. The Fire Department has requested a continuation of the
Traffic Light Intervention System, a Tactical Rescue Vehicle, and a Structural Burn Building.
Other department requests include replacing windows, HVAC improvements, and replacing the
shingled roof onthe Municipa Building. Several large projectsin the Public Works Department
include Stone Spring Road/Erickson Avenue, Carlton Street, Annual Pavement Plan; a Traffic
Data Collection Program; and a New Traffic Signa a Country Club and Keezletown Roads.
The Department of Parks and Recreation projectsinclude Purcell Park Stream Bank Restoration,
replacing four bridges within the parks, Ralph Sampson Park improvements, Community
Activities Center Expansion and Renovation, developing additional soccer fields, and installation
of lights on some fields. On going projects include the Western Raw Waterline and Eastern
Source Development project and transit and school buses replacement.

At 7:23 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Saturday, January 17, and Saturday, January 24, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold a Public Hearing on Tuesday, January 27, 2009,
at 7:00 p.m. in the City Council Chamber located at 409 South Main Street, to consider the
following:

The proposed Capital Improvement Program, for fiscal years 2009-2010 through 2013-
2014. The Capital Improvement Program is a multi-year projection and scheduling of
capital projects of $30,000 or greater. This plan is prepared annually in an effort to
facilitate planning and setting priorities among capital improvement needs over a
subsequent five-year period. Copiesof the Capital Improvement Program are available for
review in the Department of Planning and Community Development, the City Manager’s
office and the Rockingham Public Library.

For any additional information, contact the City Manager’s office, 345 South Main Street,
Monday through Friday, 8:00 am. to 5:00 p.m.

All personsinterested will have an opportunity to expresstheir viewsat this public hearing.

Any individual requiring auxiliary aids, including signers, in connection with the public
hearing shall notify the City Manager at least five (5) daysprior to the date of the meeting.



CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against adopting the Capital
Improvement Program. There being no one desiring to be heard, the public hearing was declared
closed at 7:24 p.m., and the regul ar session reconvened. Council Member Byrd offered amotion
to adopt the Capita Improvement Program. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Kim Alexander, Assistant to the City Manager, presented an overview of prioritiesfor the
2009-2010 Community Development Block Grant (CDBG) Program. The City became an
entitlement community in 2004 and has received annua funding from the Department of
Housing and Community Development. The purpose of the program is to benefit low and
moderate income people and groupsin the City. Theentitlement amount will most likely be less
than $527,522. Ms. Alexander reviewed the City Needs and Objectives as outlined in the CDBG
Strategic Plan. The tentative schedule for 2009 CDBG Program was reviewed. There is no
action needed on thisitem at thistime.

At 7:31 pm., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Tuesday, January 13, 2009.

PUBLIC HEARING NOTICE & REQUEST FOR PROPOSALS
CITY OF HARRISONBURG
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

PUBLIC HEARING - The City of Harrisonburg will hold a public hearing on Tuesday, January 27,
2009 at 7:00 p.m. in the City Council Chambers, 409 South Main Street, in order to receive citizen
input regarding funding priorities for the Community Development Block Grant (CDBG)
Program. Citizen participation is essential to the City’s involvement in the Federal Department of
Housing & Urban Development’s (HUD) CDBG Program. Citizen participation and comments on
funding needs and priorities will assist the City in the development of the City’s 2009-2010 Action
Plan. The Action Plan serves as the City’s guide for addressing overall community development
and housing needs that will utilize the City’s annual entitlement of CDBG funding available from
HUD to meet those needs.

All citizens and organizations are invited to attend the public hearing to comment orally or in
writing on funding needs and priorities. Questions regarding the grant program are also
encouraged. The City of Harrisonburg will make reasonable accommodations and services



necessary for sensory-impaired and disabled citizens at the public meeting. Additionally,
translation services may be offered upon request and availability. Persons requiring such
accommodations/services should contact the City at least three working days in advance of the
meeting.

REQUEST FOR PROPOSALS - The City of Harrisonburgisrequesting proposals from non-profit
organizations, for-profit businesses and organizations, and government agencies for the 2009-2010
CDBG Program. The City’s CDBG Program is funded by an annual entitlement from HUD. The
entitlement amount for FY 09-10 has not yet been announced by HUD, but will likely be less than
$546,881. Projects must meet all local and federal eligibility requirements, and eligible projects
must meet one of HUD’s three national objectives. 1) Low and Moderate Income Benefit, 2)
Elimination of Slum and Blight, or 3) Urgent Need. Furthermore, eligible projects must address at
least one of the objectivesidentified in the City’s Consolidated Plan. City objectivesinclude funding
projects related to health care and dental services, housing, child care, transportation, sidewalks
and pedestrian infrastructure, employment services and job creation/retention, homeless services,
recreational services, servicesfor the disabled, parks & playgrounds, and more! Specific objectives,
eligibility requirements, and the Consolidated Plan (including a listing of projects funded in
previousyears) are available on the City website or in the City Manager’s Office.

All parties interested in applying for funding through this Program are strongly encouraged to

attend the Public Hearing outlined above AND to contact Kimberly Alexander prior to submitting
an application, to ensure that the proposed project is eligible. The 2009-2010 CDBG Application
packageis available on the City website at www.harrisonburgva.gov. Applicationsare dueno later
than 9:00 am on Monday, February 23, 2009. L ate applicationswill not be accepted.

Please contact Kimberly Alexander, at kima@ci.harrisonburg.va.us or 540-432-8923 with
guestions. Written comments may also be mailed to Kimberly Alexander, Assistant to the City
M anager, 345 South Main Street, Harrisonburg, VA 22801.

Mayor Degner called on anyone desiring to speak for or against these recommendations for the
CDBG program.

Jennie Amison representing Gemeinschaft Home requested $25,000 for a new local program for
homeless people with substance abuse problems from the City and County. There being no
others desiring to be heard, the public hearing was declared closed at 7:34 p.m., and the regular
Session reconvened.

Kim Alexander, Assistant to the City Manager, presented an overview of Amendmentsto
the 2007/2008 and 2008/2009 Action Plans. Ms. Alexander said that staff proposes that unused
funds in the amount of $54,223 be moved from the 2007/2008 Public Works Sidewalk Project to
the 2008/2009 Public Works Sidewalk Project. This project coversimprovementsto Vine Street,
Old Furnace Road, East Washington Street, and Devon Lane. There will be a 30 day public
comment period following tonight’s public hearing. There is no action needed on this item at
thistime.

At 7:36 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's third public hearing to order. The following notice appeared in the Daily News-
Record on Tuesday, January 13, 2009.


www.harrisonburgva.gov

PUBLIC HEARING NOTICE
CITY OF HARRISONBURG
AMENDMENTS TO THE 2007-2008 and 2008-2009 ACTION PLANS
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

PUBLIC HEARING - The City of Harrisonburg will hold a public hearing on Tuesday,
January 27, 2009 at 7:00 p.m. in the City Council Chambers, 409 South Main Street, in
order to receive citizen input regarding amendments to the 2007-2008 and 2008-2009
Action Plans for the for the Community Development Block Grant (CDBG) Program.
Action Plans serve asthe City’s guide for addressing overall community development and
housing needs that will utilize the City’s annual entitlement of CDBG funding available
from HUD to meset those needs. The amendments to be considered at this Public Hearing
areasfollows:

Funding for the City’ s2007-2008 Sidewalks project will bereduced by $54,223.
$54,223 in funding will be applied to the City’s 2008-2009 Sidewalks Pr oj ect.

Following the Public Hearing, there will be a 30 day Public Comment Period. All citizens
and organizations are invited to attend the public hearing to comment orally or in writing
on funding needs and priorities. Questions regarding the grant program are also
encouraged. The City of Harrisonburg will make reasonable accommodations and
services necessary for sensorydimpaired and disabled citizens at the public meeting.
Additionally, trandation services may be offered upon request and availability. Persons
requiring such accommodations/services should contact the City at least three working
daysin advance of the meeting.

Please contact Kimberly Alexander at kima@HarrisonburgVA.gov or 540-432-8923 with
guestions. Written comments may also be mailed to Kimberly Alexander, Assistant to the
City Manager, 345 South Main Street, Harrisonburg, VA 22801. All comments must be
received by 5:00 p.m. on February 27, 2008.

Mayor Degner called on anyone desiring to speak for or against these amendments. There being
no one desiring to be heard, the public hearing was declared closed a 7:37 p.m., and the regular
session reconvened.

The next item of business was consideration of a Resolution supporting VA Housing
Development Authority financing for the proposed Colonnade a Rocktown mixed-use project
proposed for the block bordered by Mason, Gay, and Rock Streets downtown. Economic
Development Director Brian Shull said that Pinnacle is seeking financing from the Virginia
Housing Development Authority (VHDA). The project includes 22,000 square feet of
commercial space on thefirst floor. VHDA does not currently have the authority to loan money
for a development that is not 100% residential on the property in question. City Council
endorsement of a resolution is needed to empower VHDA to loan money on a mixture of
residential and commercial uses within the same development.



Economic Development Director Brian Shull introduced William Park, President of
Pinnacle Construction and Development Corporation. Mr. Park presented a brief overview of
the project, which includes a mixture of residential and commercial uses within the same
development. The project will have 66 residentia units consisting of one, two, and three
bedrooms units, a fitness center, club room, leasing area, and approximately 22,000 square feet
of retail/commercia. Approximately 150 parking spaces on sitewill be available.

RESOLUTION

WHEREAS, pursuant to Section 36-55.30:2.A of the Code of Virginia of 1950, as
amended, the City Council of the City of Harrisonburg, Virginia, desires to designate the
area (the“Area”) described on Exhibit A attached hereto asarevitalization areg;

NOW, THEREFORE, BE IT HEREBY DETERMINED asfollows:

(1) thecommercial or other economic development of the Area will benefit the City
but the Area lacks the housing needed to induce manufacturing, industrial, commercial,
governmental, educational, entertainment, community development, healthcare or
nonprofit enter prisesor undertakingsto locate or remain in the Area; and

(2) private enterprise and investment are not reasonably expected, without
assistance, to produce the construction or rehabilitation of decent, safe and sanitary
housing and supporting facilities that will meet the needs of low and moderate income
persons and families in the Area and will induce other persons and families to live within
the Area and ther eby create a desirable economic mix of resdentsin the Area.

NOW, THEREFORE, BE IT HEREBY RESOLVED that pursuant to Section 36-
55.30:2.A of the Code of Virginia of 1950, as amended, the Area is hereby designated as a
revitalization area.

NOW, THEREFORE, BE IT HEREBY FURTHER DETERMINED that the
following nonhousing portion of the building located or to be located in the Area are
necessary or appropriatefor thecommercial or other economic development of the Area:

Situated on the first floor of the four-story building to be constructed on the Area (with a
total of approximately 110,000 gr oss squar efeet) will be approximately 22,000 gr osssquare
feet of commer cial space.

Adopted this 27" day of January, 2009

MAYOR
ATTEST:

CITY CLERK



Council Member Frank offered a motion to approve the resolution supporting the VA
Housing Development Authority (VHDA) financing for the proposed Colonnade at Rocktown
mixed use project. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a request to approve acomprehensive sign plan for Forbes
Crossing Phase | and Il. Assistant City Manager Vass said that on October 14, 2008 City
Council amended Section 11-7-6.1 permitting commercial developments under common
management or ownership, which are divided by a public street to advertise all establishments
within the commercial area on one free standing sign as opposed to two separate free standing
signs. The owner desires to advertise both commercia centers on one LED electronic sign
currently located on the Forbes | commercia site. Council Member Frank offered a motion to
approve a comprehensive sign plan for Forbes Crossing Phase | and II. The motion was
seconded by Council Member Wiens and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’s consideration of
approval:

RESOLUTION APPROVING THE ISSUANCE BY THE HARRISONBURG
REDEVELOPMENT AND HOUSING AUTHORITY OF ITSTAX-EXEMPT
MULTIFAMILY HOUSING REVENUE BONDS FOR THE ACQUISI TION
AND REHABILITATION OF THE APPROXIMATELY 120-UNIT
LAUREL PINESAPARTMENTSMULTIFAMILY RESIDENTIAL RENTAL HOUSING
PROJECT LOCATED IN THE COUNTY OF HENRICO, VIRGINIA

WHEREAS, the Harrisonburg Redevelopment and Housing Authority (the
“ Authority”) is authorized to advertise and hold public hearings rdative to the issuance of
private activity bonds;, and



WHEREAS, the Authority previoudy considered and approved the request of
Laure Pines Preservation, L.P., a Delaware limited partnership, (the “Company”), whose
addressisc/o Related Apartment Preservation, LL C, 60 Columbus Circle, New York, New
York 10023, for the issuance by the Authority of its tax-exempt multifamily housing
revenue bondsin the maximum principal amount not to exceed $8,000,000, upon theterms
and conditions to be mutually agreed upon between the Authority and the Company (the
“Bonds’), to finance a portion of the cost of acquiring and rehabilitating an approximately
120-unit multifamily residential rental housing apartment project known as Laurel Pines
Apartments (the “Project”), located in the County of Henrico, Virginia (the “County”) at
4123 East Wood Harbor Court, Richmond, Virginia 23231; and

WHEREAS, pursuant to Section 36-23 of the Code of Virginia of 1950, as amended
(the “ Virginia Code”), the Authority may exercise its powersin the territorial boundaries
of the County by issuing the Bonds for the Project provided the governing body of the
County adopts a resolution (the “ Section 36-23 Resolution”) declaring thereis a need for
the Authority to exerciseits power swithin the County; and

WHEREAS, the Company has requested, and the County has begun the process
necessary for, the adoption of a Section 36-23 Resolution authorizing the Authority to
exer ciseits power sin the County with respect to the Project; and

WHEREAS, the County does not have a redevelopment and housing authority; and

WHEREAS, on January 21, 2009, the Authority conducted a public hearing on the
issuance of the Bonds and, by adoption of a resolution (the “Inducement Resolution”),
declared its official intent to issue the Bonds to finance the Project, and recommended that
the City Council of the City of Harrisonburg (the “ City Council”) approve the issuance of
the Bonds; and

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the
“Code”), provides that the applicable elected representatives of the governmental unit
issuing private activity bonds and the applicable representatives of the governmental unit
having jurisdiction over the ar ea in which any facility financed with the proceeds of private
activity bondsislocated, shall approvetheissuance of such bonds; and

WHEREAS, the Authority, as the issuing governmental unit with respect to the
Bonds, has no applicable elected representative and the City Council is the next highest
governmental unit with such arepresentative; and

WHEREAS, the members of the City Council constitute the applicable eected
representatives of the City of Harrisonburg (the* City”); and

WHEREAS, Chapter 514 of the 1983 Acts of the General Assembly of Virginia
requires that any government entity established by or pursuant to an Act of the General
Assembly that proposes to issue bonds that are industrial development bonds within the
meaning of Section 103(b) of the Internal Revenue Code of 1954, as amended, shall, with



respect to such bonds, comply with the procedures set forth in Virginia Code Sections 15.2-
4906 and 15.2-4907 requiring a public hearing and a fiscal impact statement; and

WHEREAS, Section 15.2-4906 of the Virginia Code requires that, within sixty (60)
calendar days after the public hearing, the City Council either approve or disapprove the
financing of any facility recommended by the Authority; and

WHEREAS, the Authority has adopted the Inducement Resolution recommending
that the City Council approve the issuance of the Bonds and a copy of such Inducement
Resolution, areasonably detailed summary of the comments, if any, expressed at the public
hearing described in the foregoing Recitals and the Fiscal Impact Statement required by
Virginia Code Section 15.2-4907, all have been filed with the City Council.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Harrisonburg, Virginia, that:

1. The City Council approves the foregoing recitals, which are incorporated in,
and deemed a part of, this Resolution asif fully set forth herein.

2. The City Council approves the issuance of the Bonds by the Authority in an
amount not to exceed $8,000,000 for the benefit of the Company and approves the
Authority’s taking all actions necessary in the discretion of the Authority to the extent of
and asrequired by Section 147(f) of the Code, Chapter 514 of the 1983 Acts of the Virginia
General Assembly and Virginia Code Sections 15.2-4906 and 15.2-4907 to permit the
Authority to assst in thefinancing of the Project.

3. The approval of the issuance of the Bonds as required by Section 147(f) of
the Code, Chapter 514 of the 1983 Acts of the Virginia General Assembly, and Virginia
Code Sections 15.2-4906 and 15.24907, does not congtitute an endorsement to the
prospective owner s of the Bonds of the creditwor thiness of the Project or the Company and
the Bonds shall providethat neither the City nor the Authority shall be obligated to pay the
Bonds or the interest thereon or other costs incident thereto except from the revenues and
monies pledged thereto, and that neither the faith and credit nor the taxing power of the
City or the Authority is pledged to the payment of the principal of the Bonds or theinterest
thereon or other costsincident thereto.

4. In approving this resolution, the City, including its elected representatives,
officers, employees and agents, shall not be liable, and hereby disclaims all liability for any
damages to any person, direct or consequential, resulting from the Authority's failure to
issuethe Bondsfor any reason.

5. The approvals evidenced by this Resolution are contingent upon the
satisfaction of all legal requirements applicable to the issuance of the Bonds, including the
adoption by the Board of Supervisors of the County of the Section 36-23 Resolution and the
Company obtaining any other approvals.

6. Thisresolution shall take effect immediately upon itsadoption.



READ AND ADOPTED: January 27, 2009
CERTIFICATE

Record of the roll-call vote by the City Council of the City of Harrisonburg,
Virginia, upon reading on a resolution titled "RESOLUTION APPROVING THE
ISSUANCE BY THE HARRISONBURG REDEVELOPMENT AND HOUSING
AUTHORITY OF ITS TAX-EXEMPT MULTIFAMILY HOUSING REVENUE BONDS
FOR THE ACQUISITION AND REHABILITATION OF THE APPROXIMATELY 120-
UNIT LAUREL PINES APARTMENTS MULTIFAMILY RESIDENTIAL RENTAL
HOUSING PROJECT LOCATED IN THE COUNTY OF HENRICO, VIRGINIA," taken
at aregular meeting of the City Council held on January 27, 2009:

AYE NAY ABSTAIN ABSENT
Kai E. Degner, Mayor X
Richard A. Baugh, X
Vice-Mayor
Ted Byrd X
Carolyn W. Frank X
David K. Wiens X

Dated: January 27, 2009

[SEAL]

Mayor, City of Harrisonburg, Virginia

ATTEST:
Clerk, City Council of City of
Harrisonburqg, Virginia

Harrisonburg redevelopment and Housing Authority Director Michael Wong explained
that this financing would be through the Redevelopment and Housing Authority authorizing the
sale of tax exempt bonds for a project in Henrico County. The HRHA Executive Board has held
a public hearing, reviewed and approved the resolution. The bonds will not be a debt or
obligation of the City. Council Member Frank offered a motion to approve this resolution. The
motion was seconded by Council Member Byrd and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None



The next item of business was a presentation on Forest Management — Dry River/Switzer
Dam area. Kim Alexander, Assistant to the City Manager, said that the City of Harrisonburg
owns approximately 1,450 acres of land northwest of Rawley Springs, aong Dry River and two
of its principal tributaries, Dry Run and Skidmore Fork. A consultant was selected to develop a
Forest Management Plan for the property. The purpose is to address the long term protection
and enhancement of the quality of water arriving at the intake stations on the property.
Objectives include promoting plant and animal species diversity, exploring the possibilities of
fishing and recreational opportunitiesin the area, reducing or eliminating some of the detrimental
activities and providing an appropriate timber management strategy for the area. There are two
water reservoir/flood control impoundments on the property — Dry Run Lake and Switzer Lake.
City facilities on the property include a water intake station, Riven Rock Park, the police firing
range, and a communication tower. The key consideration overall is to maintain a healthy,
vigorous forest cover on the property. The plan suggests appropriate activities for this property
include hiking, bird watching, fishing, and hunting. Inappropriate activities carry environmental
hedlth concerns and can have impact on water quality. Ms. Alexander reviewed
recommendations made inthe Forest Management Plan.

City Manager Hodgen presented a request for a supplemental appropriation for
Comprehensive Services Act Costs. Mr. Hodgen said the City share for services for mandated
children and families under CSA is expected to exceed budgeted amounts by $752,197.00. The
City's share of Socia Services District costs are expected to exceed budgeted amounts by
$13,098.00. Council Member Byrd offered a motion to approve this request for a first reading,
and that:

$765,295.00 chge. to: 1000-31010 Amount from fund balance

$752,197.00 approp. to: 1000-520511-45621 CSB — Comprehensive Services Act
13,098.00 approp. to: 1000-910511-47071 Expenditure of Social Service District

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was to consider appointing astanding committeeto review new
and renewa requests for Certificates of Fublic Convenience and Necessity. Assistant City
Manager Vasssaid the City Code has a provision that a standing committee can be appointed by
City Council to provide a recommendation to City Council for a new and renewa requests for
the Certificates of Public Convenience and Necessity. The committee consists of the Assistant
City Manager, the Chief of Police, and the Director of Public Transportation. In addition, there



are non-voting members appointed from the public transportation industry in which the City has
deemed are holding current certificates. There are currently four (4) companieswho hold avalid
Certificate of Public Convenience and Necessity: 1) ABC Cab; 2) Roya Cab; 3) Yellow Cab;
and 4) Bridgewater Taxi. The committee will meet shortly after appointment to consider the
Certificates renewal request for Valey Cab Company doing business as ABC Cab prior to a
public hearing on the matter tentatively scheduled for February 10, 2009. Council Member
Frank offered a motion to appoint a Taxi Task Force for the City of Harrisonburg. The mation

was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Barbara McKee, 1213 Windsor Road, be re-
appointed to the Tree Advisory Committee to expire on January 27, 2012. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Council Member Byrd offered amotion that Howard E. Beierle, 1104 Ridge Wood Road,
be re-appointed to the Tree Advisory Committee to expire on January 27, 2012. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Wayne Lilly, 105 Sunbright Drive, be re-
appointed to a second term on the Blue Ridge Disability Services Board to expire on February 1,



2012. The motion was seconded by Council Member Frank and approved with a recorded roll
call votetaken asfollows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

At 8:50 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of personnel and prospective candidates to be appointed
to the Harrisonburg Planning Commission, Industria Development Authority, and Board of
Zoning Appeds, exempt from the public meeting requirements pursuant to Section 2.2-
3711(A)(1) of the Code of Virginia and discussion and consideration of the acquisition and
disposition of rea estate used for public purposes, exempt from public meeting requirements
pursuant to Section 2.2-3711(A)(3) of the Code of Virginia, 1950, asamended. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

At 9:40 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

Council Member Frank offered a motion that Charles Chenault, 976 South Dogwood
Drive, be appointed to fill the unexpired term of Richard Baugh on the Harrisonburg Planning
Commission to expire on December 31, 2011. The motion was seconded by Council Member
Byrd and approved by avoice vote of four to one (4-1).

Council Member Frank offered amotion that M uawia Da Mes, 1526 Hillside Avenue, be
appointed to afirst term on the Harrisonburg Planning Commission to expire on December 31,
2012. The motion was seconded by Council Member Wiens and approved with a unanimous
voicevote.



At 9:45 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
February 10, 2009

At a regular meeting held this evening at 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie” Ryan, MMC; and Police Major Malcolm
Wilfong. Absent: Police Chief Donald Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyone in the Pledge of
Allegiance.

Bucky Berry said the City should sell the golf course and eliminate the City decals.

Henry Aver from the Hampton Roads area said his son who is attending college in
Harrisonburg was severely beaten and left unconscious on February 1%, “What is the City going
to do about the violence and gangs problems? Why did the City spend $62,000 on sidewalks and
cut the Gang Task Force from five officers to three?”

Karen Thomas, representing the Northeast Neighborhood Association, said the residents
established the association because of their concern about crime, safety, and neighborhood
beautification. They plan to make a difference in the lives of the people living in the community
by holding workshops and seminars to educate the residents.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the
Comprehensive Services Act costs. The motion was seconded by Council Member Frank and
approved with a recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was holding a public hearing to consider an annual grant
application for the Public Transportation Operating & Capital Funds for FY 2010.
Transportation Director Smith explained that this is an annual application for operating funds
through state formula assistance and capital assistance funds. Mr. Smith said that the proposed
budget is approximately $3.3 million, of which the City should receive approximately $835,000
in Federal operating assistance. Some of the funds will be used to purchase bike racks,
replacement buses, bus shelters, and to retrofit existing fleet with an annunciation system.
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At 7:15 p.m., Mayor Degner closed the regular session temporarily and called the
evening’s first public hearing to order. The following notice appeared in the Daily News-Record
on Saturday, January 31, and Saturday, February 7, 2009.

NOTICE OF
PUBLIC HEARING

The City of Harrisonburg is currently preparing the amnual grant application for
Operating and Capital Funds for FY10. This application is for Federal and State funds
under the Federal Transit Administration 49USC Section 5307.

A public hearing for this application will be held on Tuesday, February 10, 2009, 7:00 p.m.,
at City Council Chambers, 409 South Main Street, Harrisonburg, Virginia. All interested
citizens are encouraged to attend.

Comments and suggestions for the Transit System are encouraged and welcomed. Please
contact Reggie Smith or Aaron Smith-Walter before February 6, 2009 at 540-432-0492: ox
mail comments to Harrisonburg Public Transit, 475 East Washington Street,
Harrisonburg, Va 22802.

Mayor Degner called on anyone desiring to speak for or against this grant application. There
being no one desiring to be heard, the public hearing was declared closed at 7:16 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to approve the application
as presented. The motion was seconded by Council Member Wiens and approved with a
recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was a request to consider renewal of a Certificate of Public
Convenience and Necessity for Valley Cab LLC dba ABC Cab. Assistant City Manager Vass
said this request was presented to City Council on December 9, 2008, which opted to proceed
with a public hearing and also to receive input from the Taxi Task Force committee. The
committee met on February 2, 2009. Mr. Vass presented an overview of the committee’s report.
It was pointed out that the Certificate of Public Convenience and Necessity can be revoked or
suspended at any time by City Council once a public hearing has been held. The Taxi Task
Force committee recommended approval.

At 7:18 p.m., Mayor Degner closed the regular session temporarily and called the
evening’s second public hearing to order. The following notice appeared in the Daily News-
Record on Friday, January 30, 2009.
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NOTICE OF PUBLIC HEARING TO CONSIDER
THE RENEWAL OF A
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY
TO VALLEY CAB, LLC, d/b/a ABC CAB
BY THE CITY OF HARRISONBURG

The Harrisonburg City Council will hold a public hearing on February 10, 2009 at
7:00 P.M. in the City Council Chambers located at 409 South Main Street, Harrisonburg,
Virginia, concerning the renewal of a certificate of public convenience and necessity to
Valley Cab, LLC, d/b/a ABC Cab to operate a taxicab company in the City of
Harrisonburg.

All persons interested will have an opportunify to express their views at this public
hearing.

Any person requiring auxiliary aids, including signers, in connection with this
public hearing shall notify the City Manager at least five (5) days prior to the time of the
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against the Certificate of Public
Convenience and Necessity renewal.

Dr. Khron supported the certificate renewal because many drivers and families received financial
support.

Bucky Berry did not support the certificate renewal.
Don Showalter did not support the certificate renewal.
Colton Wilson did not support the certificate renewal.
Cates Monte supported the certificate renewal.

Dorsey Collett did not support the certificate renewal.
Carla Pleasants did not support the certificate renewal.
Thomas Cramer supported the certificate renewal,
Shell Thornton supported the certificate renewal.
Jonathan Craig supported the certificate renewal.
Kristin Keinz supported the certificate renewal.

Reese McDaniel did not support the certificate rencwal.
Saran [.opes supported the certificate renewal.

Natalie Good supported the certificate renewal.

Chad Geasing supported the certificate renewal.

Hamid Muniz supported the certificate renewal.

Ryan Slepeoly supported the certificate renewal.

Matt Prevette supported the certificate renewal.

Russell Presnell supported the certificate renewal.
David Koffer did not support the certificate renewal.
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Wayne Lockon supported the certificate renewal.
Maggie Guy supported the certificate renewal.

Marty Solomon did not support the certificate renewal.
Frances Burns suppotied the certificate rencwal.
Hemal Mankad supported the certificate renewal.
David Chiang supported the certificate renewal.

Aka Blakwalt supported the certificate renewal.
Gordon Cash supported the certificate renewal.

David Warren supported the certificate renewal.
Muawia Da’Mes said that the cabs should be operated in a safe manner.
Musa Sved supported the certificate renewal.

There being no others desiring to be heard, the public hearing was declared closed at 8:03
p.m., and the regular session reconvened.

The following discussion by Council Members included: Why was ABC Cab late paying
personal property taxes? Council Members expressed concern that ABC Cab had illegally
purchased state inspection stickers. Why haven’t City officials received complaints? It was
suggested that because of lower gasoline prices, a taxi rate increase approved July 1, 2007 should
be reviewed and restructured. ABC Cab Company should also not take the safety concerns
lightly. Following further discussion and comments, Council Member Frank offered a motion to
approve the Certificate of Public Convenience and Necessity for Valley Cab LI.C dba ABC Cab
as presented. The motion was seconded by Council Member Wiens and approved with a
recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent - None

Planning and Community Development Director Turner introduced a request to consider
adopting the MX-U, Mixed Use Planned Community District as a new zoning district within the
Zoning Ordinance. As defined in sections of the zoning text, this district is intended to provide
opportunities for the development of mixed communities that offer an integrated and compatible
mix of residential, commercial, and office uses, together with open space, recreational,
governmental, educational, religious, and other support uses. The mixed use zoning district has
been a topic of discussion since the last Comprehensive Plan update in February of 2004. The
MX-U zoning district could have a mixed-housing and mixed-use urban development. Also
included is a 15% minimum requirement for a park or common open space. Language in the
ordinance amendments include modification of the definition of “Dwelling” and addition of the
definition of Net Development Area; replacement of the language “Dwelling, Two Family” with
“Dwelling, Duplex”; Modification of the R-6 and R-7 Occupancy language; and addition of the
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provisions of Article T within the R-6 and R-7 zoning districts. Planning Commission
recommended approval of these ordinance amendments.

At 8:29 p.m., Mayor Degner closed the regular session temporarily and called the
evening’s third public hearing to order. The following notice appeared in the Daily News-
Record on Monday, January 26, and Monday, February 2, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, February 10,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Sireet to consider the
following:

Ordinance Amendment — MX-U, Mixed Use Planned Community District

Public hearing to consider adopting the MX-U, Mixed Use Planned Community District as
a new zoning district within the Zoning Ordinance. This district is intended to provide
opportunities for the development of planned mixed use communities offering an
integrated and compatible mix of residential, commercial and employment uses and open
spaces, together with certain governmental, educational, religious, recreational and
support uses. Innovative building types and creative subdivision design solutions are
encouraged to promote neighborhood cohesiveness, walkability, connected transportation
systems, community green spaces and protection of environmental resources. Communities
shall be developed and redeveloped in accordance with a master development plan adopted
at the time of rezoning or a subsequent approved amendment thereof.

Ordinance Amendment — Dwelling Definitions & Net Development Area

Public hearing to consider amending Article F. Section 10-3-24 of the Zoning Ordinance to
modify definitions for specific dwelling types and to add a definition for Net Development
Area.

Ordinance Amendment — Two Family Dwelling Replaced by Duplex

Public hearing to consider amending the Zoning Ordinance Sections 10-3-39 (2), 10-3-41,
10-3-47, 10-3-48.3 (2), 10-3-48.5, 10-3-53, 10-3-179 (2), and 10-3-181. These amendments
would replace the term “two-family dwellings” with the term “duplex” in the above listed
sections.

Ordinance Amendment — R-6 and R-7 Occupancy

Public hearing to consider amending Article L. Section 10-3-56.3 and Article L.2 Section
10-3-57.3 of the Zoning Ordinance to add language that more clearly specifies the

occupancy regulations within the R-6 and R-7 zoning districts.

Ordinance Amendment — R-6 and R-7 Article T Provisions
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Public hearing to consider amending Article L. Section 10-3-56.5 and Article L.2 Section
10-3-57.5 of the Zoning Ordinanee to add language that more clearly specifies how uses
that are regularly restricted within Article T will be handled within the R-6 and R-7 zoning
districts.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 a.m. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
meeting,

CITY OF HARRISONBURG
Kurt . Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against these Mixed Use Planned
Community Disfrict Ordinance amendments.

Bucky Berry complained about too many people occupying a dwelling. There being no others
desiring to be heard, the public hearing was declared closed at 8:30 p.m., and the regular session
reconvened. Council Member Byrd offered a motion to approve these ordinance amendments as
presented. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll
call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — MNone

City Manager Hodgen presented the following resolution for Council’s consideration of
approval:

RESOLUTION

WHERE AS, that due to construction, reconstruction, or elimination of certain
streets within the City limits of Harrisonburg, there are deletions and additions of street
mileage, which are eligible for maintenance payments.

1. Collector/local streets to be deleted, totaling 0.36 centerline miles (0.72 lane
miles).

2. Collector/local streets to be added, which meet the requirements of Section 33.1-
41.1 of the Code of Virginia as of February 22, 1985, there are eligible for
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maintenance payments totaling 1.83 centerline miles (2.50 lane miles). Said
street being listed on accompanying U-1 (7-1-85), Virginia Department of
Transportation form and shown in red on City map.

3. Principal/Minor Arterial streets to be deleted, totaling 0.33 centerline miles (0.66
lane miles). '

4. Principal/Minor Arterial streets to be added, which meet the requirements of
Section 33.1- 41.1 of the Code of Virginia as of February 22, 1985, that are
eligible for maintenance payments totaling 1.44 centerline miles (4.04 lane
miles). Said streets being listed on accompanying U-1 (7-1-85), Virginia
Department of Transportation form and shown in red on City map.

NOW, THEREFORE, BE IT RESOLVED THAT, The City of Harrisonburg
respectfully requests the Virginia Department of Transportation to make mainfenance
payments effective July 1, 2009.

Adopted by the Harrisonburg City Council the 10th day of February, 2009.

Mayor
Attest:

Clerk of City Couneil

Public Works Superintendent Williams presented a request that Council submit additional
lane mileage to the urban street system for which maintenance payments are received from
VDOT. These are streets that have been constructed primarily as a result of residential
development. Also, included in this year’s request is the addition of the Linda Lane Extension
project. Council Member Byrd offered a motion to approve this resolution as presented. The
motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was a brief update on Erickson Avenue-Stone Spring Road,
Phase I construction. Public Works Superintendent Drew Williams said the initial conceptual
planning for this project began in the late 1980°s. The Erickson Avenue/Stone Spring Road
Connection spans 3.1-miles stretching from the West City limits to the East City limits,
providing the only continuous transportation link other than Route 33. The project will provide
widening of the Erickson Avenue-Route 42 intersection, relocation of the railroad, removal of
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the existing railroad trestle, and relocation of Pear Street. Mr. Williams reviewed the
construction estimates. Public Works Director Jim Baker thanked Council and the citizens of
Harrisonburg for the support given to this highway construction. Local funds in this project are
significant. Phase I construction has been awarded to Perry Engineering Construction and is
expected to be completed by November 2010.

The next item of business was Council’s approval to participate in a RFP for an
Emergency Medical Services “fee for service™ system study. City Manager Hodgen said that
Harrisonburg has been invited along with Augusta County to participate in the issuance of a
request for proposals with Rockingham County that will assist the localities in implementing a
“fee for service” program for emergency medical services. The RFP will provide the localities
with information from potential vendors on how such a program can be structured. Following
further discussion and comments, Council Member Byrd offered a motion to participate in the
RFP for Emergency Medical Services “fee for service” study with Augusta County and
Rockingham County. The motion was seconded by Council Member Frank and approved with a
recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

City Attorney Thumma presented for Council’s consideration amending and re-enacting
Section 14-1-65 of the Harrisonburg City Code. This ordinance is being amended to make the
placement of a City-issued taxicab drivers license the same for all taxicabs operating in the City.
The previous ordinance only stated that the license necded to be placed in a “conspicuous place”,
which was not specific enough. Council Member Byrd offered a motion to approve this
ordinance for a first reading. The motion was seconded by Council Member Wiens and
approved with a recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Police Major Wilfong presented a request for a supplemental appropriation for the Police
Department. These funds were reimbursed by the Collins Center for two officers who attended a
Child Abuse Conference in October 2008. Council Member Frank offered a motion to approve
this request for a first reading, and that:
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$619.89 chge. to: 1000-31901 Recoveries/Rebates
$619.89 approp. to: 1000-310331-45530 Training/Travel

The motion was seconded by Council Member Byrd and approved with a recorded roll call vote
taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Vice-Mayor Baugh offered a2 motion that Muawia Da’Mes, 1526 Hillside Avenue, be
recommended to the Circuit Court to fill the unexpired term of David Wiens on the Board of
Zoning Appeals to expire on March 20, 2012. The motion was seconded by Council Member
Byrd and approved with a recorded roll call vote taken as follows:

Vote: Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Dr. Elizabeth Swallow, 45 E. Fairview
Avenue, be recommended to the Circuit Court to fill the unexpired term of Kai Degner on the
Board of Zoning Appeals to expire on March 20, 2010. The motion was seconded by Council
Member Frank and approved with a unanimous voice vote.

Council Member Frank offered a motion that Scott E. Baxter, 628 Wyndham Woods
Circle, be recommended to the Circuit Court for a first term on the Board of Zoning Appeals to
expire on March 20, 2014, The motion was seconded by Council Member Byrd and approved
with a unanimous voice vote.

At 9:22 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

_ 4
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REGULAR MEETING
February 24, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald
Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Bucky Berry announced that members of the Boys and Girls Club and the Rockingham
County Sheriff’s Department will be removing graffiti from the Roses Department building on
March 14",

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplementa appropriation for the Police
Department. The motion also included amending and re-enacting Section 14-1-65, 10-3-24, 10-
347, 10-3-58, 10-3-39, 10-3-41, 10-3-48, 10-3-53, 10-3-56, 10-3-57, 10-3-179, and 10-3-181 of
the Harrisonburg City Code. The motion was seconded by Council Member Frank and approved
with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Dr. James Perkins, President of Blue Ridge Community College, gave abrief overview of
the progress Blue Ridge Community College is making in serving the needs of the City of
Harrisonburg. Board members Kathy Whitten and Denise Dawson were aso present. Dr.
Perkins reviewed a chart and graph, which provided information regarding the four selected
measures of activity for Harrisonburg residents at Blue Ridge Community College (BRCC) for
the three-year period from the fall 2006 through fall 2008. BRCC is facinga budget reduction, a
tuition increase, and a larger enrollment. New initiatives at BRCC include a new technology
building and a developmental education program for high school students.

Don Driver, Director of Social Services, gave a brief overview on the impact of the
economic downturn on the operations of the Harrisonburg-Rockingham Socia Services District.
The department has seen an increase in genera applications, food stamps and fudl assistance.
Staff members are spending more time assisting these applicants in completing their
applications. Mr. Driver reviewed eigibility procedures for the public assistanceprograms.



School Board Finance and Technology Director, Dee Dee Dawson, presented a request
for a supplement appropriation for the School Board. Ms. Dawson said that these funds
represent unanticipated receipts from state and federa sources. No additional City dollars are
required for the school division to receive these funds. Council Member Byrd offered a motion
to approve thisrequest for afirst reading, and that:

$148,420.00 chge. to: 1111-33301 School Revenue— Federa
55,687.00 chge. to: 1111-32442 School Revenue— State

$161,670.00 approp. to: 1111-111114-40610 Instruction
42,437.00 approp. to: 1111-111114-40650 School Food Service

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council Member Frank offered a motion to approve a request from the Harrisonburg
Education Foundation (HEF) to close certain Streets for the “ Sherry B. Anderson 5K Walk/Run”
event on April 25, 2009, to benefit the foundation and honor the memory of Sherry Anderson.
The motion was seconded by Council Member Byrd and approved with a recorded roll cal vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Panning and Community Development Director Turner presented arequest to amend the
City Sign Ordinance. Mrs. Turner explained that when the sign regulations were created for the
recently adopted R-5 zoning classification, the regulations were designed for residential use and
did not reflect the commercia aspect. Mrs. Turner reviewed the new specia sign regulationsfor
the R-5, High Density Residentia Didtrict to be inserted into Section 11-7-12. The definition of
a“monument sign” will be added to Section 11-7-2; the language “and medium density” will be
added to Section 11-7-4 under R-3. R-5 high density residentia district language will be
removed from Section 11-7-4; Section 11-7-12 shall be maintained in its entirety except that it
shall be renumbered as Section 11-7-13. Planning Commission recommended approva of these




sign ordinance amendments. Council Member Wiens offered a motion to approve thisrequest as
presented. The motion was seconded by Council Member Frank and gpproved with a recorded
roll cal vote taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Utilities Billing Manager Sherri Barb presented a request to charge off delinquent utility
bills incurred through December 2007. These accounts are currently with the collection agency,
which will still be pursued. Council Member Byrd offered a motion to write off the list of 281
delinquent accounts for a total value of $38,185.79. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was a staff report on the PPEA proposals for a parking
structure and School Board administrative offices. Economic Development Director Brian Shull
said that the City has received three proposals to construct a parking deck structure and
administrative space for the Harrisonburg School Board to be located on the City-owned lot
directly behind the Public Safety Building. The task force is comprised of City staff from the
following departments: City Manager’s Office, Fire Department, Police Department, Emergency
Communications, Public Works, Community Development, and Economic Development. Mr.
Shull said that the task force unanimously recommended to proceed to Phase Il design with all
three proposals. Thisstep does not obligate the City to expend any funds for construction of this
project. Council Member Frank offered a motion authorizing staff to request all three PPEA
development teams to proceed to Phase |l Detailed Design for the parking structure and School
Board administrative offices proposal. The motion was seconded by Vice-Mayor Baugh and
approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner



Absent — None

The next item of business was considering amendments to the City’s financia policies.
Finance Director Lester Seal said the City’ sfinancial policies provide administrative guidance to
the management of the City relative to financing and debt, budgeting, fund balances and
governmental oversight. These policies are periodically reviewed and updated. Mr. Sed
reviewed the recommended changes in the policy. Council Member Byrd offered a motion to
accept these amendments to the City’ s financial policies. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Police Chief Harper presented a request for a supplementa appropriation for the Police
Department. These funds were reimbursed by Rockingham County for overtime worked for the
Cops Meth. Grant. Council Member Byrd offered a motion to approve this request for a first
reading, and that:

$3,472.61 chge. to: 1000-33555 Cops Meth. Grant 2005
$3,472.61 approp. to: 1000-310531-41020 Salaries/wages OT

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council, by a unanimous voice vote, requested that the Taxi Task Force Committee
provide a proposed taxi rate recommendation to coincide with the adoption of the annual budget,
effective July 1, 2009.

Council Member Byrd offered a motion to implement the Forest Management Plan for
the Dry River/Switzer Dam area to protect and manage the watershed as presented at the January
27, 2009, Council meeting. Determining recreationa uses for the property will be anadyzed asa



separate plan. The motion was seconded by Council Member Frank and approved with a
recorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 8:50 p.m., Council Member Frank offered a motion that Council enter into a closed
session for consultation with legal counsel requiring the provisions of legal advice of such legal
counsel, exempt from public meeting requirements pursuant to Section 2.2-3711(A)(7) of the
Code of Virginia. The motion was seconded by Council Member Byrd and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 9:00 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

At 9:01 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
March 10, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, J.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald
Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of supplementa appropriations for the Police
Department and School Board. The motion also included amending and re-enacting Section 11-
7-2, 11-7-4, 11-7-12, and 11-7-13 of the Harrisonburg City Code. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Panning and Community Development Director Turner presented arequest from Rosetta
Stone, Inc., to rezone five lots totaling 1.2+/- acres from M-1, Generd Industria Didtrict to B-1,
Central Business Didtrict. The properties are located at 181 South Liberty Street and can be
found on tax maps 25-C-2, 3, 4, 5, & 15. The Comprehensive Plan designates this area as
Public/Semi-Public. Mrs. Turner reviewed the surrounding usesin the area. Rosetta Stone LTD
is requesting to rezone five lots that were previously owned by the City of Harrisonburg, from
M-1, General Industrial District to B-1, Central Business Didtrict. The properties are located
along West Water Street and South Liberty Street and include aparking lot and astructurethat is
non-conforming to setback regulations. The applicant is in the process of renovating the
structure into office and business space. |If rezoned, the structure would be in compliance to
setback regulations and the planned uses would be permitted by right. Planning Commission
recommended approving the rezoning request.

At 7:11 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Monday, February 23, and Monday, March 2, 20009.

NOTICE OF PUBLIC HEARING



The Harrisonburg City Council will hold several public hearings on Tuesday, March 10,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Rezoning - 181 South Liberty Street (Old Police Department L ot)

Public hearing to consder arequest from Rosetta Stone L TD to rezonefivelotstotaling 1.2
+/- acres, from M-1, General Industrial Digtrict to B-1, Central Business Digtrict. The
propertiesarelocated at 181 South Liberty Street and can be found on tax maps 25-C-2, 3,
4, 5, & 15. The Comprehensive Plan designates this area as Public / Semi-Public. This
designation includes both existing and proposed public and semi-public use. They include
lands owned or leased by the Commonwealth of Virginia (except for ingtitutions of higher
learning), the federal government, the City of Harrisonburg, and other governmental
organizations. Examples of usesincluded in this category are public schools, libraries, City
Hall and City administrative and support facilities. The Zoning Ordinance states that the
M-1, General Industrial District is intended primarily for manufacturing, processing,
storage, and distribution activities, which are not properly associated with, nor compatible
with, residential and ingtitutional development. No minimum lot Size restrictions exist in
the M-1, General Industrial District. The B-1, Central Business District is intended as an
urban and regional center for the conduct of commercial, financial, professonal and
governmental activities to which the public requires direct and frequent access. No
minimum lot Size or setback restrictionsexist in the B-1, Central BusinessDigtrict.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner caled on anyone desiring to spesk for or againgt this rezoning request. There
being no one desiring to be heard, the public hearing was declared closed at 7:12 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to approve this rezoning
request as presented. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner



Absent — None

Panning and Community Development Director Turner presented a request from
WRockStreet, LLC to rezonetwo lotstotaling .52+/- acresfrom M-1, General Industrial District
to B-1C, Central Business District Conditional. The properties are located at 120 West Wolfe
Street and can be found on tax map parcels 35-0-4 & 5. The Comprehensive Plan designates
this area as Mixed Use Development. Mrs. Turner reviewed the surrounding uses in the area.
The applicant intends to construct a mixed use building containing commercial and residential
uses. The submitted proffers include a brick stamped concrete walkway, brick fagade buildings,
bicycle rack, privacy fence, approximately 2,816 sq. ft of commercia space, approximately
6,570 sq ft. of residentia space, seven residential units with a total of nine bedrooms, and that
occupancy of each residential unit will not exceed a single family or two unrelated persons per
unit. Planning Commission recommended approving the rezoning request.

At 7118 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, February 23, and Monday, March 2, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, March 10,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Rezoning— 120 West Wolfe Street (WRockstreet, LLC)

Public hearing to consder a request from WRockStreet, LLC, with representative
Blackwell Engineering to rezone two lots totaling .52 +/- acres from M-1, General
Industrial Digtrict to B-1C, Central Business District Conditional. The properties are
located at 120 West Wolfe Street and can be found on tax maps 35-0-4 & 5. The
Comprehensive Plan designates this area as Mixed Use Development. This designation
includes both existing and proposed new mixed use areas. These areas are intended to
combineresidential and non-residential usesin planned neighbor hoods wher e the different
uses are finely mixed instead of separated. These areas are prime candidates for “live-
work” and traditional neighborhood developments. Live-work developments combine
residential and office / service uses allowing people to both live and work in the same ar ea.
The Zoning Ordinance states that the M-1, General Industrial District is intended
primarily for manufacturing, processing, storage, and distribution activities, which are not
properly associated with, nor compatible with, residential and institutional development.
No minimum lot size restrictions exist in the M-1, General Industrial District. The B-1,
Central Business Didrrict is intended as an urban and regional center for the conduct of
commercial, financial, professonal and governmental activities to which the public
requiresdirect and frequent access. No minimum lot size or setback restrictionsexist in the
B-1, Central BusinessDistrict.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the



public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this rezoning request. There
being no one desiring to be heard, the public hearing was declared closed at 7:19 p.m., and the
regular session reconvened. Council Member Frank offered a motion to approve this rezoning
request as presented. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request to amend
Section 10-3-38, 10-3-42(c), and 10-3-182(c) of the Zoning Ordinance. These amendments
would change the definitions of terminology from “two-family” dwelling to “duplex” dwellings.
In addition, Mrs. Turner also presented a request to amend Section 10-3-55.3 of the Zoning
Ordinance. This amendment will replace Home Occupations as a use permitted by right within
the R-5, within the High Density Residential Zoning classification. Planning Commission
recommended approving al of these changes.

At 7:23 p.m., Mayor Degner closed the regular session temporarily and caled the
evening’sthird and fourth public hearing to order. The following notice appeared in the Daily
News-Record on Monday, February 23, and Monday, March 2, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, March 10,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Ordinance Amendment — Sections 10-3-38, 10-342 (c), and 10-3-182 (¢) (Two Family to
Duplex)

Public hearing to consder amending the Zoning Ordinance Sections 10-3-38, 10-342 (c),
and 10-3-182 (c). These amendments would replace the term “two-family” with the term
“duplex” in the above listed sections.

Ordinance Amendment — Home Occupations Added to R-5



Public hearing to consder amending Section 10-3-55.3 of the Zoning Ordinance to add
Home Occupations as a use permitted by right within the R-5, High Density Residential
Digtrict.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
meeting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against these ordinances changes. There
being no one desiring to be heard, the public hearing was declared closed at 7:24 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to adopt Section 10-3-38,
10-3-42 (c¢), 10-3-182 (c), and 10-3-55.3 of the Zoning Ordinance for afirst reading. The motion
was seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

The next item of business was considering a Resolution to alow the use of condemnation
in acquiring property interests for the Lucy Drive Extended Improvement Project. City Attorney
Thumma said the property owner has requested that the public hearing be continued until March
24, 2009, to dlow for further negotiations. Mr. Thumma also said that the staff of the Public
Works Department recommended that the public hearing be continued until March 24, 2009.
Vice-Mayor Baugh offered amotion to accept the City Attorney’ s recommendation and continue
the public hearing until the March 24, 2009 Council meeting. The motion was seconded by
Council Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner



Absent — None

Mayor Degner asked if there was anyone present who wanted to comment on the request tonight
because he/she could not attend the March 24, 2009, Council meeting.

Bucky Berry said aproperty owner should receive afair valuefor the property.

City Manager Hodgen clarified that this is a single property Lucy Drive issue and does
not have anything to do with the City’ s proposed project for Reservoir Street.

The next item of business was considering approving the 2007/2008 and 2008/2009
Community Development Block Grant (CDBG) amendments. Kim Alexander, Assistant to the
City Manager, said the required public hearing and 30 day public comment period concluded on
February 27, 2009, and no public comments were received. Ms. Alexander requested that
Council approve the amendments. Council Member Byrd offered a motion to approve the
Community Development Block grant (CDBG) amendments for 2007/2008 and 2008/2009. The
motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

The next item of business was to consider implementation options for the Forest
Management Plan. Kim Alexander, Assistant to the City Manager, said that until a Recregtion
Plan is developed, it is recommended that the City post signs to identify the property as City-
owned and lay the groundwork for establishing control over the property. Oncearecreation plan
has been developed then new signs will have to be made. Following further discussion and
comments, Council Member Byrd offered a motion to post temporary “City of Harrisonburg”
property and “no unauthorized motorized vehicle use” signs, which should be worded
accordingly. The motion was seconded by Vice-Mayor Baugh and approved with arecorded roll
cal votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None



Kim Alexander, Assistant to the City Manager, presented an overview of several options
of timber management. The Forestry Management Plan has recommended pursuing a timber
sale for approximately 695 MBF (thousand board feet) in the 50 to 60 acres at the far northwest
end of the property, which is heavy in Hemlock (the tree being killed by the Hemlock Wooly
Addgid), as well as in the 30 to 40 acres near Riven Rock Park. The sale could generate
approximately $125,000 in revenue and would be completed over a 2-year time period,
beginning in the fall of 2009. Boundary line surveying would be completed in conjunction with
this process. The Hemlock trees arefailing in health and once they die and fall over could create
a greater risk of wildfire, stream bank erosion, increased stream sediment loads and water
contamination. Following further discussion and comments, Council Member Wiens offered a
motion to pursue the timber sale of approximately 695 MBF. The motion was seconded by
Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Bill Cartwright of Trout Unlimited thanked City Council for taking this step and adopting
the plan.

Kim Alexander, Assistant to the City Manager, presented an overview of severd
recreation plan options. Staff is looking for guidance on whether to proceed with Recreation
Plan development “in-house” or utilize an outside agency. If the plan is done “in-house” it
would be less cost to the City. Following further discussion and comments, Council Member
Byrd offered a motion to accept staff recommendation to proceed with the “in-house” recregtion
plan option. The motion was seconded by Council Member Frank and approved with arecorded
roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Kim Alexander, Assistant to the City Manager, presented an overview of severa area
designation options. A public information campaign program will be necessary to let everyone
know how important this property is to the City. Council Member Byrd offered a motion to
designate this area as a “Waershed Protection Area’. The motion was seconded by Vice-Mayor
Baugh and approved with arecorded roll call vote taken asfollows:



Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Council Member Byrd offered a motion to approve street closure requests from the
March of Dimes, Eastern Mennonite University, and the Soap Box Derby. The March of Dimes
event on April 18" will take place downtown. The Eastern Mennonite University request on
April 26" is for closure of Park Road for commencement exercises. The Soap Box Derby
request on May 23“ isfor closure of East Washington Street between approximately Northfield
Court and North Main Street. The motion was seconded by Council Member Wiens and
approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Police Chief Harper presented a request for a supplemental gppropriation for the Police
Department. These funds were reimbursed by James Madison University for overtime worked
by Harrisonburg Police Officers during the Obama visit on October 28, 2008. Council Member
Frank offered amotion to approvethisrequest for afirst reading, and that:

$9,560.38 chge. to: 1000-31677 Police Services

$ 681.10 approp. to: 1000-310531-41020 Salaries/wages OT
6,642.68 approp. to: 1000-310231-41020 Saaries/wages OT
2,236.60 approp. to: 1000-310631-41020 Sdaries/wages OT

The motion was seconded by Council Member Byrd and approved with a recorded roll
call votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None



Council Member Frank offered a motion that Jennifer L. Carpenter-Stovall, 250 East
Elizabeth Street, be appointed to fill the unexpired term of Jack Reich on the Industrial

Development Authority to expire on April 24, 2010. The motion was seconded by Vice-Mayor
Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

At 807 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
March 24, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, J.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald
Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyonein the Pledge of
Allegiance.

Mayor Kai Degner read the following resolution.

A RESOLUTION HONORING PATRICK TURNER
ON ACHIEVING THE RANK OF EAGLE SCOUT

WHEREAS, the Boy Scouts of America (BSA) provides a program for young people that
builds character, and trains them in the obligations and responsibilities of participating
citizenship; and

WHEREAS, the BSA bdlieves that helping youth is a key to building a more conscientious,
responsble, and productive society; and

WHEREAS, the Eagle Scout award isscouting’ s highest, most prominent rank; and

WHEREAS, Harrisonburg resident Patrick Turner, a member of Troup 40 of the
Stonewall Jackson Area Council, has achieved the rank of Eagle Scout and will be
recognized at hisCourt of Honor this month.

NOW THEREFORE BE IT RESOLVED, that the Mayor and City Council of
Harrisonburg, Virginia, wish to congratulate Patrick Turner on this significant
achievement.

BY:

Kai Degner, Mayor
ATTEST:

YvonneH. Ryan, MMC, City Clerk

Vice-Mayor Baugh offered a motion to adopt this resolution as presented. The motion
was seconded by Council Member Wiens and approved with a recorded roll call vote taken as
follows:

Vote: Yes- Council Member Wiens
Council Member Byrd



Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

Bucky Berry thanked everyone who helped remove the graffiti from the Roses
Department store building.

Kent Givens said that he and his roommates who live in ahouse on West View Street
received a letter from the City stating that the furniture on the front porch was a code violation
and needed to be removed. The letter also stated that if the furniture was not removed and the
City had to removeit, they would be billed. They received a hill for $102.50 from Public Works
for removing the furniture and they believe that the letter should have been more explicit
regarding what furniture needed to be moved. Staff will follow up on thiscomplaint.

Council Member Wiens offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the Police
Department and rezoning requests from Rosetta Stone, Inc. and WRockStreet, LLC. The motion
aso included amending and re-enacting Section 10-3.55.3, 10-3-38, 10-3-42(c), and 10-3-182(c)
of the Harrisonburg City Code. The motion was seconded by Council Member Frank and
approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was a public hearing and consideration of a Resolution to alow
the use of condemnation in acquiring property interests for the Lucy Drive Extended
Improvement project. City Attorney Thummasaid that staff is requesting that the public hearing
be cancelled and that the resolution be withdrawn. Staff has determined that the cost involved to
the City based on budget constraintsto acquire this property is greater than the City can pay.

Kim Alexander, Assistant to the City Manager, presented an overview of the 2009-2010
Community Development Block Grant (CDBG) Review/Selection Committee recommendations.
The 2010 Annua Action Plan for the CDBG program serves as the planning document for
addressing overal community development and housing needs that will utilize the estimated
$527,522 entittement of CDBG funding available to the City for 2010. The City received
$903,269.83 in requests. Ms. Alexander said that each locality in the entitlement program for
HUD is allowed to structure its CDBG program. In future years, the Review/Selection
Committee is recommending that applications from outside agencies not be accepted. Funding
recommended for various City projectsinclude HRHA Harrison Heights renovations ($140,000),



Mercy House - Fire Protection ($15,000.00), VAIL - Home Accessibility Modifications
($10,000.00), City sidewalks ($184,518.00), and administration costs ($105,504.00). Public
Services include City Project — (Fire) Child Passenger Safety Seat Program ($20,000.00), Big
Brothers/Big Sisters ($6,000.00), The ARC ($5,000.00), Vdley Program for Aging Services
($8,500.00), Harrisonburg-Rockingham Dental Clinic ($25,000.00), and Way to Go —
Transportation Services ($8,000.00). Staff will prepare formal documents for HUD and after a
30-day public comment period, staff will request final approval from City Council.

At 7:31 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on March 14, 2009.

CITY OF HARRISONBURG
2009-2010 ACTION PLAN
PUBLIC HEARING/COMMENT NOTICE
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

The City of Harrisonburg will hold a public hearing on Tuesday, March 24, 2009, at 7:00
PM in the City Council Chambers, 409 South Main Street, in order to receive citizen input
regarding the 2009-2010 Action Plan for the Community Development Block Grant
(CDBG) Program. Citizen participation is essential to the City's involvement in the
Federal Department of Housing & Urban Development’s (HUD) CDBG Program. The
Action Plan serves as the planning document for addressng overall community
development and housing needs that will utilize the estimated $527,522 entitlement of
CDBG funding availableto the City for 2009-2010. Projectsselected toreceivethisfunding
will beincluded in the Action Plan.

All citizensand organizations areinvited to attend the public hearing to comment orally or
in writing on the FY 2010 Action Plan. The City of Harrisonburg will make reasonable
accommodations and services necessary for sensory-impaired and disabled citizens at the
public meeting. Additionally, trandation services may be offered upon request and
availability. Persons requiring such accommodations/services should contact Kim
Alexander at (540) 432-8923 at least three working daysin advance of the meeting.

Copies of the Action Plan are available at the City Manager’s Office, 345 South Main
Street, Harrisonburg between 8:00 AM and 5:00 PM, Monday through Friday, and at the
reference desk at the Massanutten Regional Library for a 30 day public comment and
review period which begins March 24, 2009. The Action Plan will also be posted on the City
website at www.ci.harrisonburg.va.us on this date. Written comments may be mailed to
Krisgtin E. McCombe, grants Compliance Officer, Office of City Manager, 345 South Main
Street, Harrisonburg, VA 22801. Comments may also be submitted by calling (540) 432-
8926 or emailing CDBG@ci.harrisonburg.vaus. Comments are welcomed prior to the
gart of the review period, but all comments should be received no later than 10:00am on
Friday, April 24, 2009, to be consider ed.



www.ci.harrisonburg.va.us

Mayor Degner called on anyone desiring to speak for or against these recommendations for the
CDBG program.

Bucky Berry said the ARC does alot of good work for the community. He also spoke in favor
or the Fire Department Program.

Lt. Wanda Willis representing the Harrisonburg Fire Department said the car seat program will
benefit alot of young children.

Cathy Stewart representing the Harrisonburg Fire Department said that national statistics show
that eight out of ten car seatsareincorrectly installed.

Fire Chief Larry Shifflett said that other firefighters do not havetimeto do car seat installation.
Muawia DaMes said that he supports the child safety seat program because his family was
involved in aterrible accident.

Karen Thomas representing the Northeast Neighborhood A ssociation asked that the association’s
requested funding be included in the CDBG program. The group is committed to making the
neighborhood agood placeto live.

Bruce Déllinger representing Valey Associates for Independent Living (VAIL) discussed their
program and thanked City Council for the CDBG funding.

Mary Ellen Chewning representing The ARC said these fundswill help fund various programs.
Ron Copeland representing Our Community Place said that the organization provides a loving
environment to help peopl e struggling with addiction and homel ess.

Alicia Horst representing Big Brothers/Big Sisters thanked Council for being included in the
CDGB funding.

Jonathan Schrag representing Our Community Place said the project can use any funding
available. There being no others desiring to be heard, the public hearing was declared closed at
8:06 p.m., and the regular session reconvened.

Dr. Donald Ford, Superintendent of Harrisonburg City Schools, presented the School
Board's proposed 2009-2010 budget. He reviewed projected revenues from state funding,
Federal funding, and local budget. The budget is based on projected daily membership of 4,265
in 2009-2010. There will be a 10% health insurance rate increase. The proposed budget
includesno salary nor step increases and state revenues will be based on the General Assembly’s
adopted budget. Dr Ford reviewed the state sales tax and Federa stimulus estimates included in
the state budget. The overall budget is $53,492,698. The budget reflects 16 full time employee's
personnel reduction, reduction in utility costs, addition of two contingency positions, and a
reduction in the summer school program. Dr. Ford reviewed the 2009-2010 proposed
expenditures and revenues. Beginning with fiscal year 2010, the school nutrition (cafeteria)
revenues and expenditureswill be presented and approved in a separate budget fund.

The next item of business was a presentation by Eddie Bumbaugh, Executive Director of
Harrisonburg Downtown Renaissance (HDR), who gave an update of the progress and
accomplishments of HDR. Mr. Bumbaugh said that on January 26" approximately 15 people
from the Town of Martinsville visited the City. Comments from the visitors included seeing
very few vacant buildings in the downtown area, a lot of restaurants, a number of housing
projects, a great Farmers Market Pavilion, and a really nice Court Square Theatre and
Children's Museum. Mr. Bumbaugh announced that Harrisonburg and the HDR Board of
Directors were honored in Richmond recently with two awards. These awards honored the
$15M in private investment to rehab property since 2004 and the 45,000 hours of volunteer time.



Harrisonburg’s courthouse is featured on the cover of the Virginia Downtown Driving Tours
brochure. Priorities for HDR in the upcoming year include developing strategies to retain,
strengthen, and attract new businesses, advocate for streetscape improvement, and increase
awareness and enhance perceptions of downtown. HDR is working very hard to keep the tax
base strong. Blacks Run Downtown Clean-up Day is April 11, 2009.

Kris Ludwig, Specia Events Manager of HDR, reviewed information regarding events
that occurred during the last severa months. Upcoming events include Mid-Atlantic College
Radio Conference (MA CRock) on April 3° and 4", Court and Market Days Festival on June?”,
Fridays on the Square starting on June 5", the Valley 4" Parade, and the “ Battle of the Bands” at
the Block Party on September 25",

Jessca Chase, Program Manager/Downtown Parking Services of HDR, reviewed
information regarding events that occurred during the last severa months. Upcoming events
include Renaissance Night on May 16" and selling chocolate lollipops and coinsin the gift shop
at the Hardesty Higgins House. The Downtown Parking Advisory Committee is considering
erecting awall kiosk in the Water Street Parking Deck. Three one-hour parking spaces will be
added to the Water Street Deck due to downtown merchant requests. The Water Street Deck is
at 90% capacity. The hang tags spaces on the roof of the Water Street Deck are 100% |eased.
The Elizabeth Street Deck is rented at 80% capacity, and the lower leve isfull.

The next item of business was a report on the Farmers Market Pavilion-Park Rental
Policies and Fee Schedule. Andy Perrine, President of the Board of Harrisonburg Downtown
Renaissance, presented a proposal to coordinate rental(s) of both the Farmers Market Pavilion
and the unnamed grassy area behind the Community Development building. The HDR board
has adopted aresolution recommending that the park be named Renai ssance Park.

Eddie Bumbaugh, Executive Director of Harrisonburg Downtown Renaissance (HDR),
said that HDR has formed a committee of professonds, City representatives, Farmers Market
participants, and membersof HDR to review possibilitiesfor the park area. It has been proposed
that a permanent covered stage be built to face the Farmers Market Pavilion to accommodate
larger groupsor events. Long term plans include on site restrooms, landscaping and park and
pavilion facilitiesfees. Mr. Bumbaugh said that since the inception of the Pavilion project, it has
been assumed that HDR would manage/schedul e the use of the facilities on the City’ s behalf.

Following further discussion and comments, Council Member Byrd offered a motion to
refer this proposal to coordinate pavilionpark renta policies, establish a fee schedule, park
management, and potential names for the park to the City Manager for a report at a future
Council meeting. Thefee scalewill not apply to the City, HDR, FundFest or the Farmers Market
events. The motion was seconded by Council Member Frank who was present when the motion
was made, but was absent when the voice vote was taken. The motion carried with a four to zero
voicevoteof Council Members present.

Council agreed to allow the March of Dimesto hold an event in April.



Police Chief Harper presented a request for a supplemental appropriation for the Police
Department. These funds will be used to purchase software for crime reporting. Council
Member Byrd offered amotion to approve thisrequest for afirst reading, and that:

$1,188.00 chge. to: 1000-31010 Amount from fund balance
$1,188.00 approp. to: 1000-310431-48273 Software

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

Vice-Mayor Baugh agreed to serve on the Harrisonburg Downtown Renaissance Parking
Advisory Committee.

Council agreed to have ajoint meeting with the Planning Commission on April 15, 2009,
at 7:00 p.m., to discuss the process of the Comprehensive Plan.

Council Member Byrd offered a motion that Chuck Farthing, 1015 Blaze Court, be
appointed to a second term on the Industrial Development Authority to expire on April 24, 2013.
The motion was seconded by Council Member Frank and approved with aunanimousvoicevote.

At 9:55 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of the acquisition and disposition of real estate used for
public purposes, exempt from public meeting requirements pursuant to Section 2.2-3711(A)(3)
of the Code of Virginia, 1950, as amended. The motion was seconded by Vice-Mayor Baugh
and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None
At 11:14 p.m., the closed session ended and the regular session reconvened. City

Attorney Thummaread the following statement, which was agreed to with a unanimous recorded
vote of Council: | hereby certify to the best of my knowledge and belief that (1) only public



matters lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of
the Code of Virginia, 1950, as amended, and (2) only such public business matters as were
identified in the motion by which the closed session was convened, were heard, discussed, or
considered in the closed session by the City Council.

At 11:15 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
April 14, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, J.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie€’ Ryan, MMC; and Chief of Police Donald
Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyone in the Pledge of
Allegiance.

Michael Wong, representing the Harrisonburg Rockingham Thermal Shelter Program
(HARTS), thanked City Council for their support of the program. Mr. Wong said that the
program was expanded to 19 weeks, increased the thermal hoststo 16 and provided 20 bedson a
daily basis. Council is invited to an appreciation luncheon on April 22" at the Park View
Mennonite Church.

Brian Burkholder & Lonny Wenger, representing the Harrisonburg Backyard Chicken
Project (HBCP), presented a brief overview of a proposal to alow keeping chickens (egg laying
hens) in backyard space.

Hobey Bauhan, representing the Virginia Poultry Federation, said the poultry industry is
concerned about protecting the turkey and chicken industry from avian flu and other diseases.
“Whilewe ve heard, certainly, some parameters suggested, we just wonder where it would stop.”
Mr. Bauhan said the federation looked forward to having input in the process.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the Police
Department and referring an alley closing request by Dana Joy Harshberger to the Planning
Commission. The motion was seconded by Council Member Frank and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a request for exemption from local property taxation for
several City businesses. Commissioner of the Revenue June Hosaflook presented an overview of
501 (c) organizations applying for rea estate and business personal property tax exemption. A
committee including the City Treasurer, the Commissioner of Revenue, and the Finance Director



examine the applications and make a recommendation to City Council. Current applications
include the International Mountain Bicycling Association (1.M.B.A.) and the Shenandoah Spay
and Neuter Clinic. The International Mountain Bicycling Association (1.M.B.A.) has a mission
to protect, create, and enhance quality trail experience for mountain bikers worldwide. They
actively promote responsible mountain biking, volunteer trail work, assst land managers with
trail management issues, and seek to improve relations among trail user groups. They are
applying for exemption from business personal property tax in the amount of $170.00. The
committee does not recommend exemption for .M.B.A. The Shenandoah Vdley Spay and
Neuter Clinic has a mission of ending the euthanasia of hedlthy, behaviorally sound cats and
dogs in the Shenandoah Valley area. The clinic is open to everyone regardless of income or
place of residence. They are applying for exemption from rea estate tax in the amount of
$1,007.13. The committee is recommending exemption for the property.

At 7:18 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Monday, April 6, 2009.

CITY OF HARRISONBURG
NOTICE OF PUBLIC HEARING

Please take notice that on April 14, 2009 at 7:00 P.M. in the City Council Chamber,
409 South Main Street, Harrisonburg, Virginia, the Harrisonburg City Council will
conduct a public hearing, pursuant to Section 4-2-17 of the Harrisonburg City Code, as
amended, concerning the following two (2) requests by non-profit corporations for
exemption from local real estate and personal property taxation:

(1) International Mountain Bicycling Association (I.M.B.A.), P.O. Box 7578, Boulder,
CO, 80306. The assessed value of all personal property owned by I.M.B.A. in the
City of Harrisonburg for the year 2008 was $7,400.00 and the taxes assessed by the
City for the year 2008 were $170.00; for the year 2007, $193.00; and for the year
2006, $188.00.

(2) Shenandoah Valley Spay & Neuter Clinic, 900 North Liberty Street, Harrisonburg,
VA 22802. The assessed value of the applicant property (Tax Map No. 40-B-1,2,3)
for the year 2008 was $170,700.00 and the taxes assessed by the City for the year
2008 wer e $1,007.13; for theyear 2007, $1,003.59 and for the year 2006, $641.33.

Public comments on the proposed exemptions are invited, and all citizens shall have an
opportunity to be heard. Further information is available from the Commissioner of the
Revenue Office at 345 South Main Street, Harrisonburg, Virginia between the hours of
8:00A.M.t05:00 P.M., Monday through Friday.

Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to spesk for or against these tax exemptions.



Cate Mansfield representing the Shenandoah Spay & Neuter Clinic said spay and neuter
prevention is the most cost effective approach to over population of animals at area shelters.
There being no others desiring to be heard, the public hearing was declared closed a 7:19 p.m.,
and the regular session reconvened. Council Member Byrd offered a motion to approve rea
estate tax exemption for the Shenandoah Valley Spay & Neuter Clinic. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Abstained - Vice-Mayor Baugh
Absent — None

Council Member Wiens offered amotion to approve persona property tax exemption for
the International Mountain Bicycling Association. The motion was seconded by Vice-Mayor
Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

No- Council Member Byrd
Council Member Frank

Absent — None

Panning and Community Development Director Turner presented a request from
Lamplighter, LLC for a special use permit to allow a religious use within the M-1, Genera
Industrial District. The property can be found on tax map parcel 72-A-8 located at 1680 Country
Club Road. The Comprehensive Plan designates this area as Genera Industriad.  Mrs. Turner
reviewed the surrounding uses in the area. The applicant intends to renovate 11,460 sg. ft. of an
existing 49,000 sg. ft. warehouse building to be used by Valley Church. Currently, the building
is empty and being marketed for lease as warehouse space. Valley Church intends to offer three
services at this location, one on Saturday evenings at 6:30 p.m. and two on Sunday mornings at
10:00 am. and 11:30 am. The sanctuary is the largest assembly area for Valley Church, with
643 portable chairs; therefore, total required parking is 129 spaces. The site drawing provided
by applicant showsthat atotal of 290 parking spacescan be provided. It has been determined by
the applicant’s engineer that aturn lane is necessary during the church’s primary serviceat 11:30
am., and the 10:00 am. service will soon reach or exceed the threshold. Staff is recommending
that the church be required to install aleft turn lane from Country Club Road into the property.
Country Club Road is dated for future road widening. Staff has requested that the applicant
dedicate 10 feet of right-of-way aong the frontage of the site for future road improvements.



Staff has recommended approva with severa conditions: 1) the specia use permit is limited
only to Valey Church at this location. 2) the applicant installs a left turn lane from Country
Club Road into the site and that no building permits for the church would be released until plans
are approved and bonded, if necessary, for the left turn lane or the left turn lane is constructed.
3) the owner dedicates 10 feet of right-of-way aong Country Club Road for future road
widening. Planning Commission recommended approving the special use permit request with
conditions.

At 7:30 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, March 30, and Monday, April 6, 2009.

NOTICE OF PUBLIC HEARING

TheHarrisonburg City Council will hold several public hearingson Tuesday, April 14,
2009 at 7:00 p.m., in the City Council Chamber s, 409 South Main Street to consider the
following:

Special Use Permit— 1680 Country Club Road— Religious Use (10-3-97 (9))

Public hearing to consder a request from Lamplighter, LLC with representative Gary
Crummett from Valley Church for a special use permit per Section 10-3-97 (9) to allow a
religious use within the M-1, General Industrial District. The property islocated at 1680
Country Club Road and can be found on tax map parcel 72-A-8.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against the specia use permit request.

Gary Crummett said that Valey Church meets at the old Harrisonburg High School, which is
leasad from IMU on Sunday mornings. The lease will expire this fall and will not be renewed.
During the last four years the church has grown from about 80 people to over 600 people. The
building on Country Club Road will fit the need of the church. There being no othersdesiring to
be heard, the public hearing was declared closed at 7:38 p.m., and the regular sesson
reconvened. Following further discusson and comments, Council Member Wiens offered a
motion to approve the special use permit request with the conditions recommended by Planning
Commission. The motion aso included another condition that if the seating capacity increased




beyond 700, that the request be presented to Planning Commission for further review and a new
gpecia use permit. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented arequest fromJ & D
Group, LLC for aspecial use permit to alow for contractor sales and storage at 1941 South High
Street.  The property can be found on tax map parcel 112-A-7. The Comprehensive Plan
designatesthis areaas Commercial. Mrs. Turner reviewed the surrounding usesinthearea. The
applicant intends to lease to Southern Refrigeration Corp. for the purpose of selling HVAC
equipment and supplies. Situated on the property are three buildings. Currently on the site are
16 marked parking spaces, as well as alarge graveled area, which could be used for parking and
maneuvering.  Southern Refrigeration Corp. intends to have six employees and a vehicle
associated with their business, which means four parking spaces would be required. South High
Street is a highly traveled corridor and primary gateway into the City. Staff recommended a
condition to prohibit any outside storage associated with the intended use and to screen any
dumpster from public view. Planning Commission recommended approving the specia use
permit request with the one condition cited.

At 7:46 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's third public hearing to order. The following notice appeared in the Daily News-
Record on Monday, March 30, and Monday, April 6, 2009.

NOTICE OF PUBLIC HEARING

TheHarrisonburg City Council will hold several public hearingson Tuesday, April 14,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— 1941 South High Street — Contractor Sales (10-3-91 (6))

Public hearing to consider arequest from J & D Group, LLC for a special use permit per
Section 10-3-91 (6) to allow contractor sales and storage within the B-2, General Business
District. The property islocated at 1941 South High Street and can be found on tax map
112-A-7.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.



All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against the special use permit request.
Jerry Horst, owner of Southern Refrigeration, said the company hasbeen in the City for 30 years.
They intend to lease this property for the purpose of selling equipment and supplies. There being
no others desiring to be heard, the public hearing was declared closed a 7:48 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to approve the special use
permit request with the condition proposed by Planning Commission to screen any outside
storage associated with the intended use of the site. The motion was seconded by Council
Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request to amend
Section 10-3-24 of the Zoning Ordinance. This amendment would change the existing definition
of “Boarding House” or “Rooming House” in the R-3 zones. The proposed changes would
remove the text from one section that is no longer relevant to boarding and rooming houses.
Language will be added stating that a boarding or rooming house must obtain an annual business
license as required by the city code and also shall be in compliance with the Virginia
Maintenance Code (VMC). The responsible party shall schedule a yearly inspection to be
conducted between October 1% and October 31% to ensure compliance with the current VM C and
other applicableregulations. Inaddition, Mrs. Turner also presented arequest to amend Sections
10-3-46, 10-3-48.4, and 10-3-52 of the Zoning Ordinance. These proposed changes will add
“major family day homes’ as a use allowed by special use permit within the R-3 classifications
or the R-4 district. Planning Commission recommended approving all of these changes.

At 7:58 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's third and fourth public hearing to order. The following notice appeared in the Daily
News-Record on Monday, March 30, and Monday, April 6, 2009.

NOTICE OF PUBLIC HEARING



TheHarrisonburg City Council will hold several public hearingson Tuesday, April 14,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Ordinance Amendment — Boardinghouse or Roominghouse Definition Change

Public hearing to consder amending the Zoning Ordinance Section 10-3-24 Definitions to
amend the existing definition of “ Boar dinghouse or Roominghousein R-3 Zones.”

OrdinanceAmendment —Major Family Day Homein R-3 & R4

Public hearing to consder amending the Zoning Ordinance Sections 10-346, 10-3-48.4,
and 10-3-52 to add Major Family Day Homes as a use permitted by special use permit
within each listed section.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against these ordinance amendments.
There being no one desiring to be heard, the public hearing was declared closed at 7:59 p.m., and
the regular session reconvened. Council Member Byrd offered a motion to adopt Section 10-3-
24, 10-3-46, 10-3-48.4 and 10-3-52 of the Zoning Ordinance for afirst reading. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Panning and Community Devel opment Director Turner presented arequest to amend the
Sign Ordinance. This ordinance will add in provisions for the MX-U, Mixed Use Planned
Community District as a new zoning district within the Zoning Ordinance. Mrs. Turner
reviewed the proposed specia regulationsin the MX-U Mixed Use Planned Community Digtrict.



A plan of development must be presented before Planning Commission and City Council to
obtain this zoning classification. Mechanisms are needed to allow signage because it is not
strictly aresidential area, but a mixture of uses. Planning Commission recommended approva
of this ordinance amendment. Council Member Byrd offered a motion to amend the sign
ordinance by adding Section 11-7-14 as specia regulations for the MX-U Mixed Use Planned
Community District. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Panning and Community Devel opment Director Turner presented a request to amend the
Sign Ordinance to permit additional portable signage to remain in place continuously for the next
year. The current sign regulation states that portable signs, on wheels, carriages or fixed
supports shall be considered as freestanding signs and be included in any measurement of
permitted sign area, be limited to business and industria districts, shall require a permit, shall not
exceed thirty (30) days continuous use and shall not be placed on a public right-of-way. They
recently received a citizen concern about signs in general resulting in staff contacting several
businesses in violation of this and other sign ordinance provisions. One of these businesses has
suggested that because of the current economic conditions, businesses are in great need of more
leniencies in allowing these signsto remain in place, without having to reapply and pay a permit
application fee every thirty days. As staff does not have marketing experience, they are unsure
of the effectiveness of these signsand their importance during economic recessions. Staff has
suggested wording to amend the ordinance to allow these signsto remain in place on a continual
basis for the next year. The proposal isto permit one such sign per parcel, not to exceed forty
(40) sguarefeet in areain addition to otherwise permitted signage and maximum sign area. This
sign may beleft up continually during this period and shall require apermit for which no fee will
be charged. Following further comments and discussion, Vice-Mayor Baugh offered a motion
not to approve a request to amend the Sign Ordinance, Section 11-7-3 (15) to permit portable
signage to remain in place continuoudly for a year. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None



The next item of businesswas arequest to consider the approval of a Shenandoah Valley
Regional Airport Hangar Lease. Greg Campbdll, Executive Director of the Commission, said
that the Commission and a tenant have reached an agreement to develop one of the three hangar
pad sites. The initial term of the agreement is for 20 years, with an option for an additional 20
years. At the end of the lease, ownership of any hangar facilities will become the property of the
Airport Commission. The tenant is Shenandoah Hangar L.L.C., a subsidiary of Dynamic
Aviation Inc. of Bridgewater. The Commission’s charter requires approva of the member
jurisdictions for any lease agreements which have a term that exceeds five years. Council
Member Byrd offered a motion to approve this Shenandoah Valey Regiona Airport Hangar
Lease. The motion was seconded by Council Member Frank and approved with a recorded roll
cal votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a request to consider the approval of a 20-year power
supply contract between the Harrisonburg Electric Commission and Dominion Power. Mike
York, General Manager of HEC, reviewed the history of the power supply activities to replace
the current agreement, which will expire December 31, 2010. When the rate goes into effect
January 1, 2011, the City will have approximately a 10% rate increase. The contract will
accommodate the City’ s future load growth and provide stability. Mr. York said that Section 8-
1-11 of the City Code requires the approval of City Council for any contracts that HEC enters
into which exceed ten years in length. Council Member Byrd offered a motion to approve the
20-year power supply contract between Harrisonburg Electric Commission and Dominion
Power. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call
votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’s consideration of
approval:

A Resolution Authorizing Construction of an
Eight Million Gallon Water Storage Tank
at the Tower Street Reservoir Site



WHEREAS, state and federal public water supply regulations have required that the
Tower Street Reservoirsbereplaced; and

WHEREAS, thefinal phase of the replacement requiresthe construction of a new 8 million
gallon pre-stressed water tank within the site of the existing open reservoir at Tower
Street; and

WHEREAS, the financial burden of this replacement will require the City to obtain
general obligation bondsto finance the construction of the replacement tank, and

WHEREAS, the Commonwealth of Virginia administers the Water Supply Revolving
Condruction Fund to assst water systems with financing capital improvements thereby
reducing or eliminating the need for independent financing for qualified projects,

NOW, THEREFORE, BE IT RESOLVED THAT, the Harrisonburg City Council, acting
through itsMayor ; her eby affirmsand authorizesthe following actions:

1. The City of Harrisonburg Department of Public Utilities to petition the Virginia
Department of Health for financial support of this project through the Virginia Water
Supply Revolving Construction Fund (VWSRF).

2. The City of Harrisonburg Department of Public Utilities to construct a new 8 million
gallon tank within the existing reservoir steat Tower Street.

BE IT FURTHER RESOLVED THAT, the Mayor acting on behalf of City Council hereby
authorizes the Harrisonburg City Manager and the Director of Public Utilities to complete
construction of this project by January 2010 subject to receipt of funding from state
officials.

BY:

Kai Degner, Mayor
ATTEST:
Yvonne H. Ryan, MMC, City Clerk

City Manager Hodgen said the resolution will support a stimulus funding project
application. The resolution will be submitted to the Office of Drinking Water Programs. This
tank will replace a portion of the 16 million gallons of open reservoir adjacent to the existing
tank. Since 2004, the City has been phasing construction of three primary storage tanks to
replace the reservoir. Two of these three tanks have been constructed. The City is seeking
approximately $2.3 million in grant funding from the Virginia Department of Health (VDOH).
Council Member Byrd offered a motion to support the water tank construction project and
funding application. The motion was seconded by Council Member Frank and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
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Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’s consideration of
approval:

A Resolution Authorizing Construction of
the South Fork Raw Water Supply

WHEREAS, the City of Harrisonburg requiresa drought resistant sour ce of water supply
to comply with state and federal public water supply regulations and the only viable source
of obtaining required supply in the quanities required to sustain City needs is the South
Fork of the Shenandoah River; and

WHEREAS, the financial burden of developing this source will require the City to issue
general obligation bondsto finance the construction; and

WHEREAS, the Commonwealth of Virginia administers the Water Supply Revolving
Congtruction Fund to assist water systemswith financing capital improvementsin an effort
toreduceor eiminateindependent financing requirements,

NOW, THEREFORE, BE IT RESOLVED THAT, the Harrisonburg City Council, acting
through itsMayor ; hereby affirmsand authorizesthe following actions:

1. The City of Harrisonburg Water Department to petition the Virginia Department of
Health for financial support of this project through the Virginia Water Supply Revolving
Construction Fund (VWSRF).

2. Subject to receipt of VWSRF funding, the City of Harrisonburg Water Department
construct the South Fork Water Supply Improvementsas currently designed.

BE IT FURTHER RESOLVED THAT, the Mayor acting on behalf of City Council her eby
authorizes the Harrisonburg City Manager and the Director of Public Utilities to complete
construction of this project by January 2011 subject to receipt of funding from state
officials.

BY:

Kai Degner, Mayor
ATTEST:
Yvonne H. Ryan, MMC, City Clerk
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City Manager Hodgen presented a resol ution to authorize the construction of the South
Fork Raw Water Supply. The City has applied for stimulus funding for the South Fork Water
Supply project. The resolution will be submitted to the office of drinking water programs.
Council Member Byrd offered a motion to approve the South Fork Raw Water Supply project
application. The motion was seconded by Vice-Mayor Baugh and approved with arecorded roll
cal votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented a transfer request for the Public Utilities Department.
These funds will be transferred from Water Capita Projects Code into Capital Project Code.
This will alow the City award a contract for an existing bid for a new water storage tank.
Council Member Byrd offered a motion to approve transferring these funds, and that:

$1,300,000.00 chge. to: 1321-910161-48654 Eastern Water Source Development
$1,300,000.00 approp. to: 1321-910161-48657 Water Storage Tanks

The motion was seconded by Council Member Frank and approved with a recorded roll
call votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’s consideration of
approval:

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HARRISONBURG,
VIRGINIA, REGARDING THE REIMBUSEMENT OF EXPENSES AND COSTS
INCURRED BY THE CITY, OUT OF THE BOND PROCEEDS TO BE USED FOR THE
CONSTRUCTION OF THE PEACH GROVE PARK
DREAM COME TRUE PLAYGROUND AND THE EAST WASHINGTON STREET
WATER TANK



WHEREAS, the City isin the process of constructing the Peach Grove Park Dream
Come True Playground and is going to construct a new water tank off of East Washington
Street in the City; and

WHEREAS, the congtruction of these two projects along with other capital
improvement projectsin the City will require the City to issue general obligation bondsin
an amount estimated to be around Nine Million Dollar s ($9,000,000.00); and

WHEREAS, the City intends to reimburse itsalf out of the bond proceeds for all
expenditures and costs associated with the design and construction of the Peach Grove
Park Dream Come True Playground and the East Washington Street water tank which are
properly reimbursable under all State and Federal laws, and which areincurred and paid
prior totheissuance of the bonds;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HARRISONBURG, VIRGINIA:

1. The City of Harrisonburg will beissuing general obligation bondsthat are
estimated to be in the amount of Nine Million Dollars ($9,000,000.00) to pay for the
congruction of the Peach Grove Park Dream Come True Playground and the East
Washington Street water tank.

2. The City of Harrisonburg shall be reimbursed from the proceeds of the
bondsand for all costs and expenditures, which are properly reimbursable under Stateand
Federal laws, incurred for the design and construction of the Peach Grove Park Dream
Come True Playground and the East Washington Street water tank. The City represents
that it will pay certain expenditures out of general capital project funds for the design and
congtruction of the Peach Grove Park Dream Come True Playground and the East
Washington Street water tank prior to the issuance of the general obligation bonds.
Therefore, it is hereby declared to be the intent to reimbur se the City with a portion of the
proceeds of the Bonds for expenditures related to the design and construction of Peach
Grove Park Dream Come True Playground and the East Washington Street water tank
that were paid with general capital project funds of the City and made no earlier than 60
daysprior to the adoption of thisresolution and on and after the date her eof.

Each of the expenditureswas and shall be either (a) of atype properly chargeableto
capital accountsunder general federal incometax principles (determined in each case as of
the date of the expenditure), (b) a cost of issuance with respect to the borrowings, or (c) a
nonrecurring item that is not customarily payable from current revenues. The City shall
make a reimbursement allocation, in writing, to evidence the use of the proceeds of the
bonds to reimbur se each of the expenditures, no later than 18 months after the later of the
date of which each expenditure is paid, but in no event more than 3 years after the date on
which the expenditure is paid, all in accordance with the Code and Treasury Regulations
hereunder.
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3. These forgoing provisions are intended as a declaration of official intent
by the City in compliance with the Treasury Regulations under the Code regarding
proceeds of tax exempt bonds used for reimbur sement.

Approved: April 14, 2009.

MAYOR
ATTEST:

CLERK OF THE COUNCIL

City Attorney Thumma said this resolution would alow the City to reimburse the genera
capital projects fund for expenses paid prior to the bond issue for the Peach Grove Park Dream
Come True Playground and the East Washington Street water tower. Council Member Byrd
offered a motion to approve the resolution as presented. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

City Attorney Thumma presented for Council’ s consideration amending and re-enacting
Section 4-2-12 of the Harrisonburg City Code. The change allows the law library to use the
money to maintain the library and pay for certain library expenses and alows the law library to
use the fees to purchase the computer legal research services and the necessary equipment to use
these services. The law library is housed within the Massanutten Regional Library in the City.
Council Member Frank offered a motion to approve this ordinance for a first reading. The

motion was seconded by Council Member Byrd and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None
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Fire Chief Shifflett presented a request for a supplemental appropriation for the Fire
Department. The funds include a grant for Heavy Tacticd Rescue Team Equipment and
Hazardous Materids Equipment. The funds have been spent and the reimbursement has been
received by the City. Council Member Byrd offered a motion to approve this request for a first
reading and that:

$ 43,963.20 chge. to: 1000-33534 Homeland Security Grant
15,000.00 chge. to: 1000-32534 Homeland Security Grant
104,307.00 chge. to: 1000-32510 Homeland Security Grant

$ 15,000.00 approp. to: 1000-350532-48113 DOHS 14 Technical Rescue Grant
148,270.20 approp. to: 1000-350532-48113 DIHS 15 Haz Mat Grant

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was the consideration of authorizing the City Manager to
execute documents associated with Homeland Security Grants. Fire Chief Shifflett said the
department has received notice of an award of a $100,000 grant for the purchase of heavy
tactical rescue equipment. Thisgrant will be shared with Rockingham County, A ugusta County,
Staunton and Wayneshboro as part of the Regional Tactical Rescue Team that is comprised of the
five localities. The City will act as fiscal agent for the grant. Council Member Byrd offered a
motion to authorize the City Manager to execute an agreement associated with the Homeland
Security Grants. The motion was seconded by Vice-Mayor Baugh and approved with arecorded
roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

City Attorney Thumma presented for Council’s consideration enacting Section 16-8-52
of the Harrisonburg City Code. This ordinance adopts and makes the state underage drinking
law a part of the city code so that the city can continue to receive the fines from all underage
drinking violations charged within the City limits. Vice-Mayor Baugh offered a motion to
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approve this ordinance for afirst reading. The motion was seconded by Council Member Byrd
and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None
Mayor Degner announced that a Sustainability Summit will be held on May 30™.

At 9:15 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR

cc:  City Council
City Manager
Public Library
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REGULAR MEETING
April 28, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, J.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W.
Frank, and Ted Byrd; City Clerk Yvonne “Bonnie€’ Ryan, MMC; and Chief of Police Donald
Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Council Member Frank offered a motion to approve the consent agenda, including
approva of the minutes and the second reading of a supplemental appropriation for the Fire
Department and amending Section 10-3-24, 10-3-46, 10-48.4, and 10-3-52 of the Zoning
Ordinance, and 11-7-14 of the Sign Ordinance. The motion aso included enacting Section 16-8-
52, and amending and re-enacting Section 4-2-12 of the Harrisonburg City Code. The motion
was seconded by Council Member Byrd and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

City Manager Hodgen presented the proposed FY 2009-2010 budget. Mr. Hodgen
presented an overview of the City’s expenditures and revenues. The proposed net budget is
$147,336,355. The proposed gross budget is $184,916,720. The City has the fourth lowest
nomind real estate tax rate among all independent cities in Virginia The real estate tax rate has
been proposed to remain at the current rate of $0.59 cents. While the proposed tax rate remains
the same, real estate tax revenues will increase by 9.6% due to the annual reassessment and
“natural” growth. Primary emphasisis placed on EDUCATION, PUBLIC SAFETY, ROADS,
AND PUBLIC UTILITIES. Genera fund revenues are projected to decrease by $8.5 million
because of the reduction in sales tax, mealstax, BPOL tax and investment earnings reserves. No
reserve funds are being proposad to balance the 2009-2010 budget. Also, the budget does not
include any projections on potential receipt of stimulus funds. No salary increases or new
employeesare being proposed. Severa vacant positions have been eliminated, reduction in part-
time employee hours and training and travel, proposad elimination of one and one-half paid
holidays, reducing support of outside non-mandated agencies by 10%, and deferring most of the
capital projects. Nearly al of the departmental budgets are less than the current year budget and
premiums for health insurance will increase 10%. The proposed budget includes new debt
service, an increase in the responsibilities under the Comprehensive Services Act, and an



increasein sewer and water rates. Thisisaresponsible budget adapting to the difficult timesand
maintai ning the core prioritiesthat Council has expressed.

Council Member Byrd asked whether the funding percentage regarding joint projects or
agencies with Rockingham County has remained the sameasin the past years.

City Manager Hodgen reviewed two proposed changes that were not included in the
budget. The City reduced an appropriation to Massanutten Regional Library by 10%. However,
since Rockingham County only reduced its appropriation by 5%, Mr. Hodgen recommended
adding 5% of the 10% reduction back into the budget to maintain the ratio between City and
County expenditures for library services. Thisis a change of approximately $23,000. The other
change is the SP.C.A. dlocation, which has been maintained at a 55% County and 45% City
ratio over the years. Both the County and the City have been asked for the same amount this
year reducing the City’ s appropriation request to maintain that ratio. Thiswill changethe City’s
amount from $205,500 to 194,755 and save $10,745 dollars.

City Manager Hodgen reviewed expenditure projectsthat have been deferred thisyear.

At 7:26 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's public hearing to order. The following notice appeared in the Daily News-Record on
Saturday, April 18, 2009.

CITY OF HARRISONBURG, VIRGINIA
PROPOSED BUDGET FOR FISCAL YEAR ENDED JUNE 30, 2010
For information and fiscal planning pur poses only

A public hearing will be held by the Harrisonbur g City Council on Tuesday, April 28, 2009
at 7:00 p.m., or assoon asthe agenda per mits, in the Harrisonburg City Council Chambers
located at 409 South Main Street, Harrisonburg, Virginia. Interested citizens are
encouraged to attend and expresstheir views.

2009-10
2008-09 As
Revenue-By Funds Original Amendments Amended Proposed
Operating:
General 89,604,680 4,086,368 93,691,048 83,620,484
School 60,281,222 696,578 60,977,800 53,492,698
School Nutrition - - - 2,304,079
ECC 3,690,122 - 3,690,122 3,547,863
Comm Dev Block Grant 527,522 556,808 1,084,330 670,774
Water 8,982,834 2,276,165 11,258,999 8,260,969
Sewer 9,229,349 1,016,700 10,246,049 9,034,563
Public Transportation 6,754,939 4,923,738 11,678,677 7,738,854
Sanitation 14,022,397 517,328 14,539,725 12,366,655
Central Garage 876,412 - 876,412 872,351



Central Stores 119,389 - 119,389 125,430
Total Operating 194088866 14,073,685 208162551 182,034,720
Capital Projects:
General Capital Projects 14,007,000 25,089,835 39,096,835 932,000
School Capital Projects - 4,120,474 4,120,474 -
Water Capital Projects 1,942,905 10,146,157 12,089,062 875,000
Sewer Capital Projects 1,564,627 4,040,878 5,605,505 450,000
Sanitation Capital Projects 4,478,236 4,842,496 9,320,732 630,000
Total Capital Projects 21992768 48239840 70,232,608 2,887,000

Total 216,081,634 62313525 278,395,159 184,921,720
Expenditures - By Funds
Operating:
General 89,604,680 4,086,368 93,691,048 83,620,484
School 60,281,222 696,578 60,977,800 53,492,698
School Nutrition - - - 2,304,079
ECC 3,690,122 - 3,690,122 3,547,863
Comm Dev Block Grant 527,522 556,808 1,084,330 670,774
Water 8,982,834 2,276,165 11,258,999 8,260,969
Sewer 9,229,349 1,016,700 10,246,049 9,034,563
Public Transportation 6,754,939 4,923,738 11,678,677 7,738,854
Sanitation 14,022,397 517,328 14,539,725 12,366,655
Central Garage 876,412 - 876,412 872,351
Central Stores 119,389 119,389 125,430
Total Operating 194,088,866 14,073,685 208,162,551 182,034,720
Capital Projects:
General Capital Projects 14,007,000 25,089,835 39,096,835 932,000
School Capital Projects - 4,120,474 4,120,474 -
Water Capital Projects 1,942,905 10,146,157 12,089,062 875,000
Sewer Capital Projects 1,564,627 4,040,878 5,605,505 450,000
Sanitation Capital Projects 4478236 4,842,496 9,320,732 630.000
Total Capital Projects 21,992,768 48,239,840 70,232,608 2,887,000

Total 216,081,634 62313525 278395159 184,921,720

Any individual requiring auxiliary aids, including signers, in connection with this public
hearing must notify the City Manager at least five (5) days prior to the date of the meeting.



Copiesof the proposed budget are availablefor public review in the City Manager’s office,
345 South Main Street; the Massanutten Regional Library, 145 South Main Street and on
the City’sInternet web siteat (http://www.harrisonbur gva.gov)

Mayor Degner called on anyone present desiring to speak for or against the proposed FY 2009
2010 budget.

Alicia Horst, representing Big Brothers/Big Sisters, thanked Council for being included in the
budget. The economy has affected both the agency’ sfinances and services.

Gary Turner who participates in Big Brothers/Big Sisters introduced his little brother Diego.
Gary and Diego spend time together twice aweek. Big Brothers/Big Sistersis about developing
relationships that make a difference in the community. This program truly works. There being
no others desiring to be heard, the public hearing was declared closed at 7:31 p.m., and the
regular session reconvened.

Council Member Byrd offered a motion to approve the budget as presented with the two
appropriation adjustments to the Massantutten Regional Library and the SP.C.A. The motion
was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote taken as
follows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next itemof business was a presentation by Harrisonburg Backyard Chicken Project
(HBCP). Nicholas Stodder said HBCP is a group of citizens in Harrisonburg who have banded
together after receiving information that keeping laying hens violated the zoning codes. Keeping
laying hens in the backyard comes from a desire for greater personal environmental health,
access to a fresh food source, and a source of enjoyment that chickens offer as pets. The City
Code does not have any provisions for alowing chickens on resdential lots. Council was asked
to consider the request and develop new ordinances. Lonny Wegner said that the proposal will
not allow roosters, only egg-laying hens. The HBCP proposa would require that laying hens be
enclosed and not permitted to “run at large” except in ones own yard, if it is fully fenced. It
would also require clipping the wings of the chickens to eliminate flying. Dr. Peggy Duvall, a
veterinarian, said she supported the efforts of HBCP. In the previous outbreaks of avian flu, the
small flocks that were family owned had a much lower risk of becoming affected. Having
backyard chickens in small numbers in the City should not change the biosecurity risk for the
large poultry operations.

Following further discussion and comments, Council agreed with aunanimousvoicevote
to refer thisissue regarding keeping laying hensin the backyard to the Planning Commission.


http://www.harrisonburgva.gov

City Manager Hodgen presented several requests for supplemental appropriations for the

Public Utilities Department. These requests will be used to transfer funds within the water fund
balance for revenue shortfalls and transfer funds within the sewer fund balance for revenue
shortfalls. This request will aso include transferring funds from the Harrisonburg Rockingham
Regional Sewer Authority expansion capital project account to the Treatment and Disposal
account (HRRSA operations) and the Debt Service (HRRSA) account to accommodate a one-
payment carryover and budget amendments from HRRSA. Council Member Byrd offered a
motion to approve these requestsfor afirst reading, and that:

$1,200,000.00 chge. to: 2011-31010 Amount from fund balance
1,500.00 chge. to: 2011-31810 Sale of materials and supplies
16,500.00 chge. to: 2011-31832 Collection fee
55,722.00 chge. to: 2011-31902 Recoverable charges

$650,000.00 approp. to: 2011-31318 Application fees
294,047.00 approp. to: 2011-31513 Investment earnings
329,675.00 approp. to: 2011-31611 Utilities salesto customers

$1,450,000.00 chge. to: 2012-31010 Amount from fund balance
49,540.00 chge. to: 2012-31902 Recoverable charges
150.00 chge. to: 2012-34011 Insurance recoveries

$850,181.00 approp. to: 2012-31318 Application fees
170,604.00 approp. to: 2012-31513 Investment earnings
239,452.00 approp. to: 2012-31621 Utilities salesto customers
239,453.00 approp. to: 2012-31623 Sewer Authority fee

$630,000.00 chge. to: 1322-911161-48647 HRRSA WWTP Expansion
630,000.00 chge. to: 2012-34313 Transfer from Sewer Capital projects

$630,000.00 approp. to: 1322-911161-49242 Transfer to Sewer Fund
320,000.00 approp. to: 2012-422061-43840 HRHSA Regional Sewer Authority-O&M
310,000.00 approp. to: 2012-482061-47060 HRHSA Regional Sewer Authority-Debt

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None



The next item of business was an update on planning efforts for the green space behind
the Community Development Building. City Manager Hodgen said that at a previous Council
meeting, there was discussion relative to the development as well as the operation and
maintenance of the area behind the Community Development building and adjacent to the
Farmers Market Pavilion. Mr. Hodgen presented an overview regarding the costs associated
with the proposed additional facilities, which would include restrooms, a permanent stage, and
future Farmers Market expansion area.  Potential sources of funding would include Fundfest
sponsors, Farmers Market, the City of Harrisonburg, and othersyet to be determined. Additional
issues include the operation and maintenance of these facilities, scheduling the use of the
facilities, and naming of the “ green space”. Council Member Frank offered amotion to approve
in concept the site plan for a park in the “green space” behind the Community Development
building. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll
cal votetaken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Vice-Mayor Baugh offered a motion that Council appoint Mike Collins to the
Environmental Quality Committee, Lester Seal to the Finance Committee, Earl Thumma and
Council Member Ted Byrd to the General Laws Committee, Evan Vass and Council Member
Carolyn Frank to the Human Development and Education Committee, Reggie Smith to the
Trangportation Committee, and Stacy Turner to the Community & Economic Development. The
motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion that Denise Dawson, 1160 Decca Drive, be
appointed to a second term on the Blue Ridge Community College Board of Trustees to expire
on June 30, 2013. The motion was seconded by Council Member Frank and approved with a
unanimousVvoicevote.

At 8:38 p.m., Council Member Frank offered a motion that Council enter into a closed
session for consultation with legal counsal and briefings concerning probable litigation, exempt
from public meeting requirements pursuant to Section 2.2-3711(A)(7) of the Code of Virginia.



The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll cal vote
taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

At 9:00 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

At 9:01 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
May 12, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, and Carolyn W.
Frank; City Clerk Yvonne “Bonnie’ Ryan, MMC; and Chief of Police Donald Harper. Absent:
Council Member Ted Byrd

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyone in the Pledge of
Allegiance.

Council Member Frank offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplementa appropriation for the Public
Utilities Department. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

The next item of business was considering a proposed real property tax increase. City
Manager Hodgen briefly reviewed the real estate tax rate. Mr. Hodgen said that this year's
budget is based upon the assumption of $.59 per $100 of assessed value. Thisrateisthe sameas
the current tax rate, but represents an effective rate increase of about four and 1/4 cents per $100
of assessed va ue due to the 2008 Reassessment. Thiswill generate about $1.6 million dollars of
new real estate tax revenues due to the assessment. However, revenues overdl are about $8.5
million dollars less than last year budget. It is recommended that the red estatetax rate remain
the same.

At 7:05 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Monday, April 13, 2009.

NOTICE OF PROPOSED REAL PROPERTY TAX INCREASE

The City of Harrisonburg proposesto increase property tax levies.

1. Assessment increase: Total assessed value of real property, excluding additional
assessments due to new construction or improvements to property, exceeds last
year’stotal assessed value of real property by 7.77 per cent.



2. Lower Rate Necessary to Offset Increase Assessment: Thetax ratewhich would levy
the same amount of real estate tax as last year, when multiplied by the new total
assessed value of real estate with the exclusons mentioned above, would be $.5475
per $100 of assessed value. Thisratewill beknown asthe“lowered tax rate.”

3. Effective Rate Increase: The City of Harrisonburg proposes to adopt a tax rate of
$.59 per $100 of assessed value. The differ ence between the lower ed tax rate and the
proposed rate would be $.0425 per $100, or 7.76 percent. This difference will be
known asthe* effectivetax rateincrease.”

Individual property taxes may, however, increase at a per centage greater than or lessthan
the above per centage.

4. Proposed Total Budget Decrease: Based on the proposed real property tax rate and
changes in other revenues, the total budget of the City of Harrisonburg will be less
than last year’soriginal budget by 14.42 per cent.

A public hearing on the tax rate increase will be held on May 12, 2009 at 7:00 p.m., in the
Harrisonburg Council Chambers located at 409 South Main Street, Harrisonburg,
Virginia.

All hearings shall be open to the public. The governing body shall permit persons desiring
to be heard an opportunity to present oral testimony within such reasonable time limits as
shall be deter mined by the gover ning body.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this proposed real property tax
increase.

Kathy White, general manager for Forbes Development, said re-assessment at the current tax rate
would cost the company an additiona $17,714 per year, which is an increase of 22%. Because
citizens of the City arefinancially stressed, Ms. White suggested that the City tighten the budget
and spend less money. Ms. White also recommended that the City reduce the tax rate to 54.75%
per $100 of assessed value. There being no others desiring to be heard, the public hearing was
declared closed a 7:12 p.m., and the regular session reconvened. Council Member Wiens
offered a motion to approve the proposed rea estate tax rate of $.59 cents per $100 assessed
vaue. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call
votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner



Absent — Council Member Byrd

City Manager Hodgen presented a request to issue General Obligation Bonds in the
amount not to exceed $16,000,000. Mr. Hodgen said the proceeds of the Bonds will be used to
finance projects that have been planned for several years. These projects include the Stone
Spring Road/Erickson Avenue construction project, the* Dream Come True” playground project,
water tank construction, the possibility of refundinga 2000 General Obligation bond, funding for
the HRHA Franklin Heights project costs, and bond issuance costs. It should be noted that
HRHA will be responsible for payment of its share of the debt service associated with the bonds,
along with its share bond issuance costs.

Ted Cole of Davenport and Company, the City’ sfinancial advisor, presented an overview
of a resolution, which states Council’ s intent to move forward with a preliminary approva. Mr.
Cole briefly reviewed the four proposals received for the bonds including the terms and
provisions of the proposals, a preliminary resolution, and fund usage. Carter Bank & Trust will
provide the most favorable terms and conditions and alows complete flexibility to restructure
the loans. Davenport and Company is recommending that the City consider the Carter Bank &
Trust option. Mr. Cole aso discussed atimetable regarding issuing the bonds.

At 7:38 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Tuesday, April 28, and Tuesday, May 5, 2009.

NOTICE OF PUBLIC HEARING ON PROPOSED
ISSUANCE OF BONDSBY THE CITY OF
HARRISONBURG, VIRGINIA

Notice is hereby given that the City Council of the City of Harrisonburg, Virginia (the
“Council”) will hold a public hearing on the proposed issuance by the City of
Harrisonburg, Virginia (the “City”), with a referendum and subject to final approval, of
general obligation bondsin a principal amount not to exceed $16,000,000 (the“Bonds’) for
capital improvement projects. The Bonds may be issued from time to time and in one or
more series.

The proceed of the Bonds will be used to (i) finance a portion of the costs of road
construction including Port Republic Road, Reservoir Street, Stone Spring Road and
Erickson Avenue, (ii) finance the construction of awater tank, (iii) finance the construction
and equipping of Peach Grove Park, (iv) provide funds to the Harrisonburg
Redevelopment and Housing Authority to pay a portion of the costs the renovation of
certain of its public housing units, in particular those at the Franklin Heights Apartments,
and (v) pay the costs of issuance of the Bonds.

The public hearing, which may be continued or adjourned, will be held at 7:00 p.m. on
Tuesday, May 12, 2009, before the Council at a regularly scheduled meting in the Council
Chambers at 409 South Main Street in Harrisonburg, Virginia 22801. Any person



interested in the issuance of the Bonds and the purposes for which the Bonds are being
issued may appear at the hearing and present hisor her views.

CITY OF HARRISONBURG, VIRGINIA
Kurt D. Hodgen, City Manager

Mayor Degner called on anyone desiring to speak for or against issuing the General Obligation
Bonds. There being no one desiring to be heard, the public hearing was declared closed at 7:49
p.m., and the regular session reconvened. Council Member Frank offered a motion to approve
the resolution authorizing the preliminary action for issuance of the bonds using Carter Bank &
Trust. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call
votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

Planning and Community Development Director Turner presented a request to amend
Section 10-3-97, 10-3-46(1) and 10-3-48.4(1) of the Zoning Ordinance. Section 10-3-97 will
add “boarding and rooming houses’ as a use allowable by specia use permit within the M-1,
General Industria District. Mrs. Turner said that there has been alot of discussion about adding
boarding and rooming houses in the industrial district. Allowing this type of use would offer
property owners with small lot residential uses and/or residential structures that exist as M-1
zoned propertiesthe option of applying for this special use permit. Section 10-3-46(1) and 10-3-
48.4(1) would add descriptive language of boarding and rooming houses. These sections allow
application for boarding and rooming houses, as a special use permit, within the R-3, Multiple
Dwelling Residential District and the R-3, Medium Density Residential District. In some
Stuations, it might be inappropriate to limit a boarding or rooming house to only one occupant
per bedroom. Planning Commission recommended approval of the proposed ordinances.

At 7:48 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening's third and fourth public hearings to order. The following notice appeared in the Daily
News-Record on Monday, April 27, and Monday, May 4, 2009.

NOTICE OF PUBLIC HEARING
TheHarrisonburg City Council will hold several public hearings on Tuesday, May 12, 2009
at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Ordinance Amendment — R-3 Boardinghouse or Rooming House Language Change



Public hearing to consider amending the Zoning Ordinance Sections 10-3-46 (1) and 10-3-
48.4 (1) to amend the descriptive language of boar dinghouse and roominghouse.

Ordinance Amendment — Boardinghouse or Rooming Houses M-1 Special Use Permit
Addition

Public hearing to consder amending the Zoning Ordinance Section 10-397 to add
Boardinghouse or Rooming house as a use permitted by special use permit within the M-1,
General Industrial District.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against these ordinance amendments.
There being no one desiring to be heard, the public hearing was declared closed at 7:49 p.m., and
the regular session reconvened. Vice-Mayor Baugh offered a motion to adopt Section 10-3-97,
10-3-46(1), and 10-3-48.4(1) of the Zoning Ordinance for a first reading. The motion was
seconded by Council Member Wiens and approved with a recorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

Planning and Community Development Director Turner presented a request from Aneta
and Christopher Smialek for aspecia use permit to allow aMagor Family Day Home at 521 Blue
Ridge Drive. The Comprehensive Plan designates this area as Low-Dendty Residential. Mrs.
Turner reviewed the surrounding uses in the area and a so briefly reviewed child care provisions
alowed in the Zoning Ordinance. After receiving a complaint, it was discovered that Ms.
Smiaek was providing care for more than one (1) through five (5) children under the age of
thirteen (13) that is alowed as a “minor family day home”. Ms. Smiaek has been licensed by
the Department of Social Servicesto provide carefor twelve (12) or fewer childrenin her home.
Staff had concernsregarding thetrafficinthearea. The volume of traffic near thisintersectionis
significant. The property is located at an awkward, skewed intersection, which is also not a



standard four way junction. Thetraffic signal controls several vehicle movements. Additionaly,
there is atransit bus stop situated at the junction of Country Club Road and Clay Street. The
property has a driveway with entrances on both Blue Ridge and Country Club Road. The two
entrances allow vehicles to enter and/or exit from ether road. Planning Commission
recommended approval (5-2) that the special use permit for the day care facility be approved
with the following conditions: 1) The “major family day home” shall be valid only for the
current applicants. 2) Vehicles shall not be permitted to exit the property onto Country Club
Road. All vehicles shal exit onto Blue Ridge Drive. The applicant shall install signage on her
property to this effect. 3) All existing shrubbery/plantings within the idand created by the
connecting portions of the driveway, near the southwestern property corner, shall be trimmed or
removed to improve sight distance. All plantings within this area shall be low-lying and/or
ground covering vegetation. 4) The connecting portions of the driveway shall remain open at all
times to allow parents/guardians to maneuver on and off of the property without utilizing the
public right-of-way. Parking is prohibited on these portions of the driveway. 5) If City Council
finds traffic conditions warrant re-evaluation of the “major family day home’ they may require
the applicant to return to Planning Commission to re-examine the use of the property. Itshall be
at the discretion of Planning Commission and/or City Council to determine if the re-evaluation
requires a new public hearing. Such re-evaluation may result in additional conditions being
placed on the use or revocation of the special use permit. Planning Commission recommended
approva with conditions of the special use permit request.

At 808 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfifth public hearing to order. The following notice appeared in the Daily News-Record
on Monday, April 27, and Monday, May 4, 20009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearingson Tuesday, May 12, 2009
at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— 521 Blue Ridge Drive— Major Family Day Home (10-3-34 (6))

Public Hearing to consider arequest from Aneta and Christopher Smialek for a special use
permit per Section 10-3-34 (6) to allow a Major Family Day Home within the R-1, Single
Family Residential District. The property is located at 521 Blue Ridge Drive and can be
found on tax map parce 29-D-29.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.



CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against the special use permit request.
Aneta Smiaek, owner of the day care facility, said each parent is given aletter stating that after
three warnings aten dollar fee will be charged if they exit out onto Country Club Road. Thereis
camera surveillance to make certain no one is exiting out. The bushes in the isand have been
trimmed. There being no others desiring to be heard, the public hearing was declared closed at
8:14 p.m., and the regular session reconvened. Council Member Frank offered a motion to
approve the specia use permit request with the five conditions to allow a “major family day
home” at 521 Blue Ridge Drive. The motion was seconded by Council Member Wiens and
approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

Planning and Community Development Director Turner presented a request from Scott
Kettelkamp to preliminarily subdivide two parcels along Norwood Street into three townhouse
lots. The Comprehensive Plan designates this area as Medium-Density Residential. Mrs. Turner
reviewed the surrounding uses in the area. This is a request to preliminarily subdivide two
parcels into three townhouse lots. By right, Mr. Kettelkamp can construct a single family home
on each of these lots or a duplex dwelling. The applicant has said that it is not economical
feasible to develop these uses on the property. Section 10-2-41 and 10-2-45 provides design
standards for streets and alleys and states that additional width will be needed to bring the
property into conformance with City street standards. Mrs. Turner reviewed the right-of-way
width on Norwood Street regarding the subdivision process. The right-of-way should be
dedicated asrequired by the subdivision ordinance. Inthiscase, if the applicant dedicates the 10
feet of right-of-way, he will not have enough lot depth to meet the requirement of 112 feet. Mr.
Kettelkamp will be able to construct the townhouses. Staff does not want to set a precedent of
deviating from this requirement or alowing easements in place of right-of-way simply to
maintain desired density. Mrs. Turner said that Planning Commission recommended approving
the variance requests from Section 10-2-66 & 10-2-67 of the Subdivison Ordinance and
recommended denying the variance requests from Section 10-2-41 & 10-2-45 of the Subdivision
Ordinance, which requiresthe dedication of right-of-way.

Mrs. Turner also said that Mr. Kettlelkamp has presented a new proposal, which states
that at some point in the future either he or the future owners of the three townhouse lots would
be willing to dedicate right-of-way to the City at no cost if the City is interested in street
improvements. This proposal would keep the lot depth, allow constructing three townhouses
according to his plan, place the townhouses back far enough on the lots and 4ill have the
dedicated 30 feet set back once they dedicate the 10 feet of right-of-way to the City. But, thelot



depth would become non-conforming. This proposa would allow constructing and maximizing
the density while aso providing any City right-of-way requirement in the future. Planning
Commission discussed whether the applicant can provide the required on-site off street parking
spaces. Mrs. Turner also reviewed other proposals submitted by the applicant regarding on-site
parking spaces, and maximizing the density entrance alignment. It was noted that Planning
Commission has not reviewed this new proposal. Mrs. Turner reminded everyone that Planning
Commission recommended approval of the variance requests from Section 10-2-66 & 10-2-67 of
the Subdivision Ordinance and recommended denial of the variance requests from Section 10-2-
41 & 10-2-45 of the Subdivision Ordinance, which requires the dedication of right-of-way.

Following a lengthy discussion and many comments, Council Member Frank offered a
motion to refer the new proposal back to the Planning Commission for further review. The
motion was seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

City Manager Hodgen presented the following resolution for Council’ s consideration of
approval:

RESOLUTION AUTHORIZING THE ISSUANCE, SALE AND AWARD OF AN

UP TO $1,300,000 CITY OF HARRISONBURG, VIRGINIA
GENERAL OBLIGATION PUBLIC SAFETY REFUNDING BOND, SERIES 2009,
AND PROVIDING THE FORM AND DETAIL THEREOF

WHEREAS, pursuant to Title 15.2 of the Code of Virginia, 1950, as amended (the
“Code”), the City of Harrisonburg, Virginia, (the “ City’) is empowered to finance and
refinance the acquisition, construction, reconstruction, renovation, enlargement, and
equipping of the public safety facilities, and to issue its general obligation bondsto pay all
or any part of the cost thereof; and

WHEREAS, pursuant to the Code, the City isempower ed to pledge for the payment

of principal and interest on its general obligation bonds its full faith and credit, payable
from ad valorem taxes, to the extent other monies are not lawfully available and

appropriated therefor; and

WHEREAS, the City duly issued the City of Harrisonburg, Virginia General
Obligation Public Safety Bonds, Series 2001 (Harrisonburg Rescue Squad, Inc.) (the “2001
Bond’), and sold the 2001 Bond to Vir ginia Resour ces Authority (* VRA™) on December 14,
2001, in the original principal amount of $1,600,000, in order to finance the acquisition,
construction and equipping of a new public safety facility in the City located at 1700



Reservoir Street for use by the Harrisonbur g Rescue Squad, Inc., and pay issuance costsin
connection therewith; and

WHEREAS, the Harrisonburg Rescue Squad, Inc. is a nonstock, not-for-profit
Virginia cor poration; and

WHEREAS, VRA recently has advised that the City may achieve significant interest
cost savings by refinancing a portion of the 2001 Bond (as shown for illustration purposes
on Exhibit A attached hereto), through the City's participation presently in VRA’s
Virginia Pooled Financing Program; and

WHEREAS, accordingly, VRA shall provide refinancing assstance to the City with
a portion of the proceeds of VRA'’s Infrastructure Revenue Bonds (Virginia Pooled
Financing Program), Senior and Subordinate Series 2009A (ACE), to be issued in one or
more series (the“ VRA Bonds’), in order for the City to issue its Refunding Bond (defined
below) to VRA to obtain funds to prepay, refinance, advance-refund and defease a portion
of the outstanding principal amount of and interest on the 2001 Bond and to amend the
2001 Bond toreflect such refunding, all asfurther described below; and

WHEREAS, all such arrangements shall be set forth, among other things, in (i) a
Financing Agreement between VRA and the City to be dated as of June 1, 2009 (the “2009
Financing Agreement”), (ii) a Local Bond Sale Agreement between VRA and the City to be
dated the date of sale of the VRA Bonds (the “Local Bond Sale Agreement’), (iii) a
Nonar bitrage Certificate and Tax Compliance Agreement between VRA and the City (the
“ Tax Compliance Agreement”), and (iv) an Allongeto be attached to the 2001 Bond, which
documents shall be in standard forms generally required by VRA in connection with its
pooled bond program and restructuring of obligationsissued thereunder; and

WHEREAS, the City may issue such Bond, at the election of the Council, under the
provisions of the City Charter and Section 15.2-2601 of the Public Finance Act under the
Code (the “Act”) without regard to the requirements, restrictions or other provisons
contained in any charter or local or spedal act applicable to the City, and, further, under
the provisons of the City Charter and Section 15.2-2607 of the Act, the Council may finally
adopt this Resolution authorizing the issuance thereof at the meeting at which it is
introduced upon a majority vote of the member sthereof; and

WHEREAS, the Council now desires to approve all such transactions as may be
necessary or convenient in order for the City to prepay, refinance, advance-refund and
defease a portion of the outstanding principal amount of and interest on the 2001 Bond and
to amend the 2001 Bond toreflect such refunding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF CITY OF
HARRISONBURG, VIRGINIA:

1. Authorization of Refunding Bond and Allonge. The Council hereby
determines that it is advisable to prepay, refinance, advance-refund and defease a portion




of the outstanding amount of the principal of and interest on the 2001 Bond (as shown for
illustration purposes on Exhibit A attached hereto), in order for the City to achieve
significant interest cost savings, as further described below. To such end, the Council
hereby authorizes (i) the issuance of an up to $1,300,000 City of Harrisonburg, Virginia
General Obligation Public Safety Refunding Bond, Series 2009 (Harrisonburg Rescue
Squad, Inc. Project) (the “ Refunding Bond”) in the form and upon the terms established
herein, in order for the City to prepay, redeem, advance-refund and defease a portion of
the 2001 Bond and ther eby achieve significant interest cost savings, and (ii) the execution
and ddivery by the City of an appropriate Allonge, to be attached to and made a part of
the 2001 Bond (the “ Allongg’), in order to amend the 2001 Bond to reflect such refunding,
asdescribed herein.

The Council hereby dects to issue the Refunding Bond under the provisons
of Section 15.2-2601 of the Act, among other provisionsthereof, and, further, the City shall
issuethe Refunding Bond in accor dance with the provisions of Section 15.2-2607 of the Act,
among other provisons thereof. The sale of the Refunding Bond to VRA is hereby
authorized and shall be ddlivered to or upon the order of VRA upon payment of the
pur chase price thereof, pursuant to the terms and conditions set forth, respectively, in the
Local Bond Sale Agreement and the 2009 Financing Agreement. The proceeds from the
issuance and sale of the Refunding Bond shall be used, along with other lawfully available
funds of the City, if any, to pay the costs to prepay, redeem, advance-refund and defease a
portion of the 2001 Bond and pay costs of issuance of the Refunding Bond (the “Project”),
asdescribed above and further described in the 2009 Financing Agreement.

2. Sale of the Refunding Bond. It is determined to bein the best interest of the
City to accept the offer of VRA to purchase, and the City to sdl to VRA the Refunding
Bond, subject to the conditions set forth in Section 4 hereof and accepted by the Mayor or
Vice-Mayor of the City, or the City Manager (whether collectively or individually, any one
or more of whom may act, the “ City Representative”), upon the terms established pur suant
to this Authorizing Resolution and the final 2009 Financing Agreement and Local Bond
Sale Agreement. The Council hereby authorizes the issuance and sale of the Refunding
Bond in the form and upon the terms established pursuant to this Authorizing Resolution.
The City Representative is hereby authorized and directed to accept the final principal
amount of the Refunding Bond advised by VRA following the pricing of the corresponding
VRA Bonds, provided that such principal amount of the Refunding Bond shall not exceed
the amount authorized by this Authorizing Resolution. The execution and delivery of the
Refunding Bond asdescribed herein shall conclusively evidence such principal amount and
interest rates as established by VRA and as having been so accepted as authorized by this
Authorizing Resolution, without further action from the City being required therefor.

3. Authorization of Documentation in Connection with the Refunding Bond.
Execution and ddivery by the City of the 2009 Financing Agreement and the Local Bond
Sale Agreement are each hereby approved in all respects, as required by VRA. The City
Representative, and such officer or officers of the City as any of them may designate, are
each hereby authorized and directed to execute and ddiver the 2009 Financing Agreement




and the Local Bond Sale Agreement on behalf of the City, with such changes as any one or
mor e of them shall approve, asmay berequested by VRA or advised by legal counsel.

4. Details of the Refunding Bond. The Refunding Bond shall be issued in fully
registered form and shall be designated up to “$1,300,000 City of Harrisonburg, Virginia
General Obligation Refunding Bond, Series 2009 (Harrisonburg Rescue Squad, Inc.
Project)”. The City Representative is authorized and directed to determine and approve
all of the final details of the Refunding Bond, including without limitation, the date of
issuance and the dated date of the Refunding Bond, the maximum principal amount
authorized to beissued thereunder, the sated interest ratestherein, the payment datesand
amounts and the final maturity date thereof;, provided however, (i) the transactions
contemplated by the restructuring of the 2001 Bond and the advance-refunding of a
portion thereof as described in this Authorizing Resolution shall produce a net present
value debt service savings of at least 3.0% ; (ii) the maximum principal amount of the
Refunding Bond shall not exceed the amount of $1,300,000; and (iii) the final maturity date
of the Refunding Bond shall not be later than the original maturity date of the 2001 Bond.
Such purchaseprice, interest ratesand maturity schedulein connection with the Refunding
Bond shall be established pursuant to the Local Bond Sale Agreement. The approval of the
City Representative of such details shall be evidenced conclusively by the due execution
and ddlivery of the Refunding Bond on the City's behalf to or at the direction of VRA.
Following the pricing of the corresponding VRA Bonds, the City Representative shall
evidence his approval of the final terms and purchase price of the Refunding Bond by
executing and delivering to VRA the Local Bond Sale Agreement, which shall be in the
sandard forms required by VRA, with such completions, omissions, insertions and
changes as may be advised by legal counsel consistent within the intent of this Authorizing
Resolution, and further, as may be approved by the officer executing such Local Bond Sale
Agreement. The actions of the City Representative, in determining the final terms and the
purchase price of the Refunding Bond as described herein, and the final terms of the
Allonge, shall be conclusive, and no further action shall be necessary on the part of the
City.

5. Form of the Refunding Bond and Allonge. The Refunding Bond shall be
initially in the form of a single, registered typewritten bond substantially in the form
attached hereto as Exhibit B. There may be endorsed on the Bond such legend or text as
may be necessary or appropriateto conform to any applicablerulesand regulations of any
gover nmental authority or any usage or requirement of law with respect ther eto.

The form of the Allonge in connection with the 2009 restructuring of the 2001 Bond
asdescribed herein shall be substantially in theform attached hereto as Exhibit C.

6. Execution of the Refunding Bond and Allonge. The Mayor or the Vice-
Mayor, ether of whom may act, is authorized and directed to execute and ddiver the
Refunding Bond and the Allonge and the Clerk of the City Council shall affix the seal of
the City thereto.




7. Authorization as to Additional Documentation. The City Representative,
the Clerk of the City Council, and such other officers, employees and agents of the City as
may be requested, are each hereby authorized and directed to take all proper stepsto have
the Refunding Bond and the Allonge prepared and executed in accordance with their
respective terms, and as may be advised by legal counsd, and to deliver the Refunding
Bond upon payment therefor, and to execute and deliver (or cause the délivery of) all such
additional instruments, notices, agreements, documents and certificates, including but not
limited to the Tax Compliance Agreement regarding federal tax compliance requirements
for the proceeds of the Refunding Bond, all as may be requested by legal counsel or as
otherwise required by VRA, in furtherance of the purposes as set forth herein. All such
further actions consistent within the terms and provisions of this Authorizing Resolution
shall be conclusively deemed as having been accepted and approved as authorized by this
Authorizing Resolution without any further actsor approvalson the part of the City.

8. Waiver of Redemption Provisons, Redemption or Prepayment. The City
her eby agrees and consentsto the defeasance and redemption by VRA of all or any portion
of any obligation(s) issued by VRA in connection with its original purchase of the 2001
Bond from the City on December 14, 2001, including but not limited to any ter mination of
documents and any transfer thereof, all as may be necessary or convenient for VRA’s
purposesin order to accomplish arestructuring of the 2001 Bond asdescribed herein. The
City further agrees to waive any right to optional redemption of the 2001 Bond to the
extent necessary to conform to any requirements of the 2009 Financing Agreement (or any
other requirements by VRA). Further, it isto be understood that the City may defease,
redeem, prepay or refund the Refunding Bond only in accor dance with the 2009 Financing
Agreement or otherwise consented to by VRA and allowed by law.

9. Pledge of Full Faith and Credit of City. The Refunding Bond shall be a
general obligation of the City for the payment of principal of, premium, if any, and inter est
on which its full faith and credit shall be irrevocably pledged and shall be payable from ad

valorem taxes without limitation of rate or amount, to the extent other monies of the City
arenot lawfully available and appropriated therefor.

10. Payment of Refunding Bond and Related Amounts. The City agrees to pay
all amounts required by Section 6.1 of the 2009 Financing Agreement, including the
"supplemental interest” and " late charges' as provided in such Sections, respectively, all
asrequired by VRA in connection with the Refunding Bond, and reference is her eby made
to such provisionsfor thedetails of therequirementstherefore.

11. Regidration, Transfer and Exchange. The City hereby appointsthe Clerk of
the City Council asitsregistrar and transfer agent to keep books for the registration and
transfer of the Refunding Bond and to make such registrationsand transfer son such books
under such reasonableregulations asthe City may prescribe. Upon surrender for transfer
or exchange of the Refunding Bond at the office of the registrar, the City shall cause the
execution and ddivery in the name of thetransferee or registered owner, asapplicable, of a
new Refunding Bond for a principal amount equal to the Refunding Bond surrendered and
of the same date and tenor asthe Refunding Bond surrender ed, subject in each caseto such
reasonable regulations as the City may prescribe. If surrendered for transfer, exchange,




redemption or payment, the Refunding Bond shall be accompanied by a written instrument
or instrumentsof transfer or authorization for exchange, in form and substance reasonably
satisfactory to the Registrar, duly executed by the registered owner or by hisor her duly
authorized attorney-in-fact or legal representative. The new Refunding Bond delivered
upon any transfer or exchange shall be a valid general obligation refunding obligation of
the City, evidencing the same debt asthe Refunding Bond surrender ed and shall be entitled
to all of the security and benefits of this Resolution to the same extent as the Refunding
Bond.

12. Charges for Exchange or Transfer. No charge shall be made for any
exchangeor transfer of the Refunding Bond, but theregistrar may require payment by the
holder of the Refunding Bond of a sum sufficient to cover any tax or any other
governmental chargethat may beimposed in relation thereto.

13.  Disclosure Documents. The City authorizes and consents to the inclusion of
information with respect to the City to be contained in VRA's Preliminary Official
Statement and VRA's Official Statement in final form, both prepared in connection with
the sale of the VRA Bonds, a portion of the proceeds of which will be used to purchase the
Refunding Bond. If appropriate, such disclosure documents shall be distributed in such
manner and at such timesasany of them shall determine. The City authorizesand consents
to the inclusion of information with respect to the City to be contained in any of VRA's
public disclosur e documentation, as may be advisable or required. The City Representative
is authorized and directed to take whatever actions are necessary and/or appropriate to
ensur e compliance by VRA and the City, if any, with Securities and Exchange Commission
Rule 15¢2-12, all as may be required by VRA in connection with the issuance of the
Refunding Bond and any continuing disclosur e requirements ther eafter, all as set forth in
the 2009 Financing Agreement.

14. Tax Compliance Agreement. The City Representative, and such officer or
officers of the City as any City Representative may designate, are each hereby authorized
and directed to execute the Tax Compliance Agreement as required by VRA and its
counsd, and further, as advised by legal counsd, setting forth the expected use and
investment of the proceeds of the Refunding Bond and containing such covenants as may
be necessary in order to show compliance with the provisions of the I nternal Revenue Code
of 1986, as amended (the “IRC"), including the provisions of Section 148 of the IRC and
applicable regulations relating to " arbitrage bonds'. To such end, the Council hereby
covenants and agrees on behalf of the City that (i) the proceeds from the issuance and sale
of the Refunding Bond will be expended and invested as set forth in the Tax Compliance
Agreement and that the City shall comply with the covenants and representations
contained therein, and (ii) the City shall comply with the provisions of the IRC so that
interest on the VRA Bonds will remain excludible from gross income for Federal income
tax purposes, in accor dance with law.

15. Bank Qualified Designation Matters. To the extent required by the IRC in
order to enable VRA to issue any portion of the VRA Bonds as “qualified tax-exempt
obligations’ eligible for the exception from the disallowance of the deduction of interest by



financial ingtitutions allocable to the cost of carrying tax-exempt obligations within the
meaning of IRC Section 265(b)(3), if at all, the Council hereby authorizes the City
Representative to designate on the Council's behalf all or any portion of the Refunding
Bond as a “qualified tax-exempt obligation” in accordance with the provisons of IRC
Section 265(b)(3). The Council does not reasonably anticipate that the City, in the
aggregate, will issue more than $30,000,000 in tax-exempt obligations during Calendar
Year 2009, including any subor dinate entities of the City or entitieswhich issue abligations
on behalf of the City within the meaning of such IRC Section. Further, the Council hereby
agreesthat no mor e than $30,000,000 of qualified tax-exempt obligationsin Calendar Y ear
2009 shall be designated by the Council, all in accordancewith the provisionsof theRC.

16.  Filing of Authorizing Resolution. The appropriate officers or agents of the
City are each hereby authorized and directed to cause a certified copy of this Resolution to
befiled with the Circuit Court of Rockingham County, Virginia.

17.  Eurther Actions; Authorized Representatives. The City Representative, the
Clerk of the City Council, and all officers, employees and agents of the City as may be
designated, are each hereby authorized and directed to take all such further action asthey
or any one or more of them may consider necessary or desrable in connection with the
transactions described herein and the execution, ddivery and performance of the 2009
Financing Agreement, including, without limitation, the execution and delivery of closing
documents and certificates, all as may be required by VRA. All such actions previoudy
taken in connection herewith are hereby ratified and confirmed. The persons named
herein as the City Representative shall also be designated as the City's Authorized
Representativesfor purposes of the 2009 Financing Agreement.

18.  Effective Date. ThisResolution shall take effect immediately.

Approved: May 12, 2009 CITY OF HARRISONBURG, VIRGINIA

Mayor

CERTIFICATE OF VOTES

Therecord of theroll-call vote by the City Council of the City of Harrisonburg, Virginia, on
the foregoing Resolution, adopted by the Council upon a due election under Section 15.2-2601 of the
Public Finance Act, and further, in accordance with the provisions of Section 15.2-2607 the Public
Finance Act, among others, by aroll-call vote at itsduly called regular public meeting, isasfollows:

NAME AYE NAY ABSTAIN ABSENT
Kai Degner, Mayor X
Richard Baugh, Vice-Mayor X
Ted Byrd X




Carolyn Frank

David Wiens X

Dated: May 12, 2009

[SEAL]

Clerk of City Council
City of Harrisonburg, Virginia

City Manager Hodgen said the City has been contacted by the Virginia Resources
Authority (VRA) about refunding the 2001 General Obligation Bond that was issued for the
construction of the Harrisonburg Rescue Squad. This opportunity will save the City about 6.8%
in savings or aout $7,600 per year. Council Member Frank offered a motion to approve the
resolution authorizing the refunding of a 2001 General Obligation Bond. The motion was
seconded by Council Member Wiens and approved with a recorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

The next item of business wasa presentation by Sam Nickels of New Bridges and Viktor
Sokolyuk of Refugee Resettlement Office. They reviewed demographic information and specific
needs on refugee issues in the Harrisonburg/Rockingham community area. Mr. Nickels asked
Council to consider providing free bus transportation to help refugee get to medical
appointments, school registration, classes and jobs.

City Manager Hodgen commented that the City cannot give free ridesto a specific group
because bustransportation isfunded by Federal funds.

The next item of business was adopting the Fiscal Year 2009-20010 budget. City
Manager Hodgen said arequired public hearing was held and the budget was adopted on a first
reading on April 28, 2009.

APPROPRIATION ORDINANCE
OF THE CITY OF HARRISONBURG, VIRGINIA
For theFiscal Year Ending June 30, 2010

AN ORDINANCE MAKING APPROPRIATION OF SUMS OF MONEY FOR
NECESSARY EXPENDITURES TO THE CITY OF HARRISONBURG, VIRGINIA,
FOR THE FISCAL YEAR ENDING JUNE 30, 2010. TO PRESCRIBE THE TERMS,



CONDITIONS, AND PROVISIONS WITH RESPECT TO THE ITEMS OF
APPROPRIATION AND THEIR PAYMENTS; AND TO REPEAL ALL ORDINANCES
WHOLLY IN CONFLICT WITH THIS ORDINANCE, AND ALL PARTS OF
ORDINANCES INCONSISTENT WITH THIS ORDINANCE TO THE EXTENT OF
SUCH INCONSISTENCY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HARRISONBURG,
VIRGINIA:

SECTION | - GENERAL FUND (1000)

That the following sums of money be and the same hereby are appropriated for
gener al gover nment purposes her ein specified for thefiscal year ending June 30, 2010:

Paragraph One - City Council and Clerk (110111
For the current expenses and capita outlays of the CITY COUNCIL AND CLERK, adivision of

the Legidative Department, the sum of one hundred seventy-five thousand, five hundred eighty-
seven dollars ($175,587) is appropriated from the General Fund to be apportioned asfollows:

(1)  Personal Services $105,265
(2  Other Operating Expenses 65,822
(3)  Capital Outlays 4,500

Paragraph Two - Office of City Manager (120111)

For the current expenses and capital outlays of the OFFICE OF CITY MANAGER, a
divison of the Genera and Financia Administration, the sum of four hundred forty-eight
thousand, eight hundred seven dollars ($448,807) is appropriated from the General Fund to be
apportioned asfollows:

(1)  Personal Services $322,127
(20  Other Operating Expenses 126,680

Paragraph Three - Office of City Attorney (120411)
For the current expenses of the OFFICE OF THE CITY ATTORNEY, adivision of the
Generd and Financia Administration, the sum of one hundred sixty-two thousand, six hundred
eighteen dollars ($162,618) is appropriated from the Genera Fund to be apportioned asfollows:

(1)  Persond Services $115,156
(2  Other Operating Expenses 47,462

Paragraph Four - Department of Human Resources (120511)




For the current expenses of the DEPARTMENT OF HUMAN RESOURCES, a division
of the General and Financial Administration, the sum of two hundred thirty-four thousand, nine
hundred seventy-one dollars ($234,971) is appropriated from the General Fund to be apportioned
asfollows:

(1)  Personal Services $148,820
(2  Other Operating Expenses 83,601
(3) Capita Outlays 2,550

Paragraph Five - Independent Auditor (120811)

For the current expenses of the INDEPENDENT AUDITOR, adivision of the General
and Financid Administration, the sum of thirteen thousand, five hundred dollars ($13,500) is
appropriated from the General Fund to be apportioned asfollows:

(1)  Other Operating Expenses $13,500

Paragraph Six - Commissioner of Revenue (120912)

For the current expenses and capital outlays of the COMMISSIONER OF REVENUE, a
division of the Genera and Financid Administration, the sum of four hundred twenty-three
thousand, three hundred thirteen dollars ($423,313) is appropriated from the General Fund to be
apportioned asfollows:

(1)  Personal Services $279,400
(20  Other Operating Expenses 142,413
(3)  Capita Outlays 1,500

Paragraph Seven - Board of Redl Estate Assessors (121012)

For the current expenses and capita outlays of the BOARD OF REAL ESTATE
ASSESSORS, a division of the General and Financia Administration, the sum of two hundred
ninety-eight thousand, five hundred thirty dollars ($298,530) is appropriated from the General
Fund to be apportioned asfollows:

()  Personal Services $178,611
(20  Other Operating Expenses 102,069
(3)  Capital Outlays 17,850

Paragraph Eight - Board of Equaization (121112)

For the current expenses of the BOARD OF EQUALIZATION, adivision of the Genera
and Financid Adminigtration, the sum of three thousand, one hundred twenty-five dollars
($3,125) is appropriated from the General Fund to be apportioned as follows:

(1)  Other Operating Expenses $3,125



Paragraph Nine - City Treasurer (121313)

For the current expenses and capital outlays of the CITY TREASURER, adivision of the
Genera and Financiad Administration, the sum of four hundred ninety-seven thousand, two
hundred twenty-one dollars ($497,221) is appropriated from the Generd Fund to be apportioned
asfollows:

()  Personal Services $303,942
(20  Other Operating Expenses 186,279
(3) Capita Outlays 7,000

Paragraph Ten - Department of Finance (121511)

For the current expenses and capita outlays of the DEPARTMENT OF FINANCE, a
divison of the General and Financial Administration, the sum of four hundred fourteen
thousand, eight hundred thirty-two dollars ($414,832) is appropriated from the Genera Fund to
be apportioned asfollows:

(1)  Personal Services $273,278
(20  Other Operating Expenses 140,154
(3)  Capital Outlays 1,400

Paragraph Eleven — Information Technoloqy (122011)

For the current expenses and capital outlays of INFORMATION TECHNOLOGY, a
divison of the Genera and Financial Administration, the sum of seven hundred sixteen
thousand, eight hundred thirty-three dollars ($716,833) is appropriated from the Genera Fund to
be apportioned asfollows:

(1)  Personal Services $286,075
(20  Other Operating Expenses 366,258
(3)  Capital Outlays 64,500

Paragraph Twelve - Purchasing Agent (122211)

For the current expenses of the PURCHASING AGENT, adivison of the General and
Financial Administration, the sum of one hundred thirty-eight thousand, three hundred nine-two
dollars ($138,392) is appropriated from the General Fund to be apportioned as follows:

(1)  Personal Services $ 91,958
(20  Other Operating Expenses 46,434

Paragraph Thirteen - Electoral Board and Officials (130114)

For the current expenses and capital outlays of the ELECTORAL BOARD AND
OFFICIALS, a divison of the Board of Elections, the sum of one hundred seventy-three



thousand, two hundred twenty-five dollars ($173,225) is appropriated from the General Fund to
be apportioned asfollows:

(1)  Personal Services $86,269
(20  Other Operating Expenses 80,456
(3 Capita Outlays 6,500

Paragraph Fourteen - Police Administration (310131)

For the current expenses and capital outlays of the POLICE ADMINISTRATION, a
division of the Department of Public Safety, the sum of six hundred ninety-three thousand, two
hundred ninety-seven dollars ($693,297) is appropriated from the General Fund to be
apportioned asfollows:

(1)  Personal Services $377,756
(2  Other Operating Expenses 315,041
(3)  Capital Outlays 500

Paragraph Fifteen - Police Operations Division (310231)

For the current expenses and capita outlays of the POLICE OPERATIONSDIVISION, a
division of the Department of Public Safety, the sum of two million, eight hundred thirteen
thousand, four hundred eighty-two dollars ($2,813,482) is appropriated from the General Fund to
be apportioned asfollows:

()  Personal Services $1,861,422
(20  Other Operating Expenses 937,060
(3) Capital Qutlays 15,000

Paragraph Sixteen - Police Criminal Investigation Division (310331)

For the current expenses and capitad outlays of the POLICE CRIMINAL
INVESTIGATION DIVISION, the sum of one million, one hundred eighty thousand, six
hundred seventy-four dollars ($1,180,674) is appropriated from the General Fund to be
apportioned asfollows:

D Personal Services $803,316
2 Other Operating 360,408
(3 Capita Outlays 16,950

Paragraph Seventeen - Police Support Services (310431)

For the current expenses and capita outlays of the POLICE SUPPORT SERVICES, a
divison of the Department of Public Safety, the sum of one million, six hundred ninety-two
thousand, eight hundred sixty-two dollars ($1,692,862) is appropriated from the General Fund to
be apportioned asfollows:



D Personal Services $844,372
2 Other Operating Expenses 733,460
3 Capital Outlays 115,030

Paragraph Eighteen — Police Gang Task Force (310531)

For the current expenses and capitdl outlays of the POLICE GANG TASK FORCE, a
divison of the Department of Public Safety, the sum of one hundred fifty-one thousand, one
hundred seventy-seven dollars ($151,177) is appropriated from the General Fund to be
apportioned asfollows:

(1)  Personal Services $104,799
(20  Other Operating Expenses 46,378

Paragraph Nineteen— Police Specia Operations (310631)

For the current expenses and capital outlays of the POLICE SPECIAL OPERATIONS, a
divison of the Department of Public Safety, the sum of one million, two hundred thirty-five
thousand, one hundred sixteen dollars ($1,235,116) is appropriated from the General Fund to be
apportioned asfollows:

(1)  Persona Services $851,832
(20  Other Operating Expenses 370,784
(3)  Capita Outlays 12,500

Paragraph Twenty - Fire Administration (320132)

For the current expenses of the FIRE ADMINISTRATION, adivision of the Department
of Public Safety, the sum of five hundred nineteen thousand, six hundred four dollars ($519,604)
isappropriated from the General Fund to be apportioned asfollows:

(1)  Persona Services $281,155
(20  Other Operating Expenses 236,449
(3)  Capita Outlay 2,000

Paragraph Twenty-One - Fire Suppression (320232)

For the current expenses and capita outlays of the FIRE SUPPRESSION, a division of
the Department of Public Safety, the sum of five million, four hundred ninety-seven thousand,
seven hundred forty dollars ($5,497,740) is appropriated from the Generd Fund to be
apportioned asfollows:

(1)  Persona Services $3,477,743
(20  Other Operating Expenses 1,830,915
(3)  Capital Outlays 189,082



Paragraph Twenty-Two - Fire Prevention (320332)

For the current expenses of FIRE PREVENTION, adivision of the Department of Public
Safety, the sum of three hundred sixty thousand, seventy-two dollars ($360,072) is appropriated
from the General Fund to be apportioned asfollows:

D Personal Services $239,790
(20  Other Operating Expenses 119,082
(3)  Capita Outlay 1,200

Paragraph Twenty-Three - Fire Training (320432)

For the current expenses and capital outlays of FIRE TRAINING, a divison of the
Department of Public Safety, the sum of one hundred ninety-one thousand, three hundred
twenty-nine dollars ($191,329) is appropriated from the General Fund to be apportioned as
follows:

()  Personal Services $131,071
(2)  Other Operating Expenses 60,258

Paragraph Twenty-Four — Public Safety Building (320632)

For the current expenses of the PUBLIC SAFETY BUILDING, a divison of the
Department of Public Safety, the sum of three hundred sixty-nine thousand, one hundred five
dollars ($369,105) is appropriated from the General Fund to be apportioned asfollows:

(@) Personal Services $56,921
(2)  Other Operating Expenses 312,184

Paragraph Twenty-Five — Child Safety Alliance - 320732

For the current expenses of the CHILD SAFETY ALLIANCE, a divison of the
Department of Public Safety, the sum of forty-three thousand, sixty-seven dollars ($43,067) is
appropriated from the General Fund to be apportioned asfollows:

@y Personal Services $25,179
2 Other Operating Expenses 17,888

Paragraph Twenty-Sx - City and County Jail (330231)

For the current expenses of the CITY AND COUNTY JAIL, a divison of the
Department of Public Safety, the sum of seventy thousand dollars ($70,000) is appropriated from
the General Fund to be apportioned asfollows:

D Other Operating Expenses $70,000



Paragraph Twenty-Seven - Building In ion (340121

For the current expenses and capital outlays of BUILDING INSPECTION, a division of
the Department of Public Safety, the sum of six hundred nineteen thousand, five dollars
($619,005) is appropriated from the General Fund to be apportioned asfollows:

(@] Personal Services $421,165
(2)  Other Operating Expenses 193,940
(3)  Capital Outlays 3,900

Paragraph Twenty- Eight - Animal Control (350131)

For the current expenses of ANIMAL CONTROL, adivision of the Department of Public
Safety, the sum of two hundred seventy-two thousand, seven hundred thirty-nine dollars
($272,739) is appropriated from General Fund to be apportioned as follows:

(1)  Personal Services $32,987
(2  Other Operating Expenses 239,752

Paragraph Twenty-Nine - Coroner (350331)

For the current expenses of the CORONER, a divison of the Department of Public
Safety, the sum of one thousand dollars ($1,000) is appropriated from the Genera Fund to be
apportioned asfollows:

(1)  Other Operating Expenses $1,000

Paragraph Thirty - Emergency Services (350532)

For the current expenses of EMERGENCY SERVICES, a divison of the Department of
Public Safety, the sum of sixty-six thousand, nine hundred eighty-one dollars ($66,981) is
appropriated from the General Fund to be apportioned as follows:

(1)  Other Operating Expenses $66,981

Paragraph Thirty-One - General Engineering/Administration (410121)

For the current expenses and capital outlays of GENERAL ENGINEERING/
ADMINISTRATION, adivision of the Department of Public Works, the sum of nine hundred
forty-one thousand, eight hundred fifty-eight dollars ($941,858) is appropriated from the Genera
Fund to be apportioned asfollows:

(1)  Personal Services $601,364
(2)  Other Operating Expenses 308,394
(3)  Capital Outlays 32,100



Paragraph Thirty-Two - Highway and Street Maintenance (410241)

For the current expenses and capital outlays of HIGHWAY AND STREET
MAINTENANCE, adivision of the Department of Public Works, the sum of four million, five
hundred twenty-six thousand, five hundred thirty-five dollars ($4,526,535) is appropriated from
the General Fund to be appointed asfollows:

(1)  Personal Services $1,399,661
(2  Other Operating Expenses 2,951,014
(3)  Capita Outlays 175,860

Paragraph Thirty-Three - Street Lights (410441)

For the current expenses of STREET LIGHTS, a division of the Department of Public
Works, the sum of four hundred eighty-eight thousand, three hundred forty-four dollars
(9$488,344) is appropriated from the General Fund to be apportioned as follows:

()  Other Operating Expenses $488,344

Paragraph Thirty-Four - Snow and |ce Removal (410541)

For the current expenses and capital outlays of SNOW AND ICE REMOVAL, adivision
of the Department of Public Works, the sum of two hundred twenty thousand, seven hundred
seventy-three dollars ($220,773) is appropriated from the General Fund to be apportioned as
follows:

(1)  Personal Services $50,000
(20  Other Operating Expenses 160,773
(3)  Capital Outlays 10,000

Paragraph Thirty-Five - Traffic Engineering (410741)

For the current expenses and capital outlays of TRAFFIC ENGINEERING, adivision of
the Department of Public Works, the sum of one million, one hundred ninety-five thousand, five
hundred twenty dollars ($1,195,520) is appropriated from the General Fund to be apportioned as
follows:

()  Persona Services $504,113
(2  Other Operating Expenses 652,407
(3)  Capital Outlays 39,000

Paragraph Thirty-Sx - Highway/Street Beautification (410841)

For the current expenses and capital outlays of HIGHWAY/STREET
BEAUTIFICATION, a division of the Department of Public Works, the sum of two hundred



seventy-three thousand, six hundred seventy-four dollars ($273,674) is appropriated from the
General Fund to be apportioned asfollows:

()  Personal Services $112,495
(20  Other Operating Expenses 161,179

Paragraph Thirty-Seven - Street and Road Cleaning (420241)

For the current expenses and capitd outlays of STREET AND ROAD CLEANING, a
divison of Public Works, the sum of four hundred seventy-four thousand, sixty-eight dollars
($474,068) is appropriated from the General Fund to be apportioned asfollows:

(1)  Personal Services $216,645
(20  Other Operating Expenses 232,423
(3  Capita Outlay 25,000

Paragraph Thirty-Eight - Insect and Rodent Control (420641)

For the current expenses of INSECT AND RODENT CONTROL, a divison of the
Department of the Public Works, the sum of forty-one thousand, four hundred four dollars
($41,404) is appropriated from the General Fund to be apportioned asfollows:

()  Persona Services $15,456
(2  Other Operating Expenses $25,948

Paragraph Thirty-Nine - General Properties (430221
For the current expenses and capital outlays of GENERAL PROPERTIES, a division of

the Department of Public Works, the sum of three hundred fifty-seven thousand, five hundred
forty-six dollars ($357,546) is appropriated from the General Fund to be apportioned as follows:

(1)  Persona Services $28,667
(20  Other Operating Expenses 289,379
(3)  Capita Outlays 39,500

Paragraph Forty - L ocal Health Department (510111
For the current expenses of the LOCAL HEALTH DEPARTMENT, a divison of the
Health and Welfare Department, the sum of three hundred seventy-one thousand, fifty-eight
dollars ($371,058) is appropriated from the General Fund to be apportioned asfollows:
(1)  Other Operating Expenses $371,058

Paragraph Forty-One - Community Services Board (520511)




For the current expenses of the COMMUNITY SERVICES BOARD, a divison of the
Health and Welfare Department, the sum of two million, three hundred thousand, three hundred
ninety-four dollars ($2,300,394) is appropriated from the General Fund to be apportioned as
follows:

(1)  Other Operating Expenses $2,300,394

Paragraph Forty-Two - Tax Relief for Elderly (530611)

For the current expenses TAX RELIEF FOR ELDERLY, a divison of the Hedth and
Welfare Department, the sum of sixty-six thousand dollars ($66,000) is appropriated from the
General Fund to be apportioned asfollows:

(1)  Other Operating Expenses $66,000

Paragraph Forty-Three - Parks and Recreation Administration (710171)

For the current expenses and capita outlays of PARKS AND RECREATION
ADMINISTRATION, a divison of Parks, Recreation and Culturd, the sum of one million,
forty-two thousand, seven hundred eleven dollars ($1,042,711) is appropriated from the Genera
Fund to be apportioned asfollows:

(1)  Persona Services $336,760
(2  Other Operating Expenses 600,451
(3)  Capital Outlays 105,500

Paragraph Forty-Four - Parks (710271)

For the current expenses and capital outlays of PARKS, a division of Parks, Recreation
and Cultural, the sum of nine hundred seventeen thousand, four hundred three dollars ($917,403)
isappropriated from the General Fund to be apportioned asfollows:

(1)  Personal Services $498,641
(2  Other Operating Expenses 328,762
(3)  Capital Outlays 90,000

Paragraph Forty-Five — Recreation Centers and Playgrounds (710471)

For the current expenses and capital outlays of RECREATION CENTERS AND
PLAYGROUNDS, a divison of Parks, Recreation and Cultural, the sum of five hundred fifty-
five thousand, four hundred ninety-six dollars ($555,496) is appropriated from the Generd Fund
to be apportioned asfollows:

(1)  Personal Services $360,110
(20  Other Operating Expenses 190,986
(3) Capita Outlays 4,400



Paragraph Forty-Sx - National Guard Armory (710571)

For the current expenses of the NATIONAL GUARD ARMORY, a divison of Parks,
Recreation and Cultural, the sum of one hundred thousand, eight hundred seventy-six dollars
($100,876) is appropriated from the General Fund to be apportioned asfollows:

(1)  Personal Services $33,416
(20  Other Operating Expenses 67,460

Paragraph Forty-Seven - Simms Recregtion Center (710671)

For the current expenses of the SIMMS RECREATION CENTER, a division of Parks,
Recreation and Cultural, the sum of two hundred seventy-seven thousand, three hundred eighty-
seven dollars ($277,387) is appropriated from the General Fund to be apportioned asfollows:

(1)  Other Operating Expenses $277,387

Paragraph Forty-Eight - Westover Pool (710771)

For the current expenses and capital outlays of the WESTOVER POOL, a division of
Parks, Recreation and Cultural, the sum of four hundred fifteen thousand, four hundred twenty
dollars ($415,420) is appropriated from the General Fund to be apportioned asfollows:

()  Personal Services $199,272
(20  Other Operating Expenses 192,048
(3)  Capita Outlays 24,100

Paragraph Forty-Nine - Athletics (710871)

For the current expenses and capital outlays of the ATHLETICS, a divison of Parks,
Recreation and Cultural, the sum of four hundred seventy thousand, six hundred ninety-nine
dollars ($470,699) is appropriated from the General Fund to be apportioned asfollows:

(1)  Personal Services $249,795
(20  Other Operating Expenses 220,904

Paragraph Fifty — Blacks Run Greenway (710971)

For the current expenses and capita outlays of the BLACKS RUN GREENWAY, a
division of Parks, Recreation and Culture, the sum of forty-two thousand, eight hundred fifty-
eight dollars ($42,858) is appropriated from the General Fund to be apportioned asfollows:

()  Persona Services $28,462
(20  Other Operating Expenses 14,39

Paragraph Fifty-One— Parks & Recreation Golf Course Grounds Management (730271)




For the current expenses and capital outlays of the PARKS AND RECREATION GOLF
COURSE GROUNDS MANAGEMENT, adivison of Parks, Recreation and Culture, the sum of
six hundred ninety-nine thousand, five hundred ninety-three dollars ($699,593) is appropriated
from the General Fund to be apportioned asfollows:

(1)  Persona Services $351,261
(2  Other Operating Expenses 348,332

Paragraph Fifty-Two— Parks and Recreation Golf Course Clubhouse (730371)

For the current expenses and capital outlays of the PARKS AND RECREATION GOLF
COURSE CLUBHOUSE, a division of Parks, Recreation and Culture, the sum of four hundred
fifty-nine thousand, five hundred sixty-six dollars ($459,566) is appropriated from the General
Fund to be apportioned asfollows:

(1)  Persona Services $176,452
(2  Other Operating Expenses 281,614
(3)  Capita Outlays 1,500

Paragraph Fifty-Three - Planning (810121)

For the current expenses and capital outlays of the PLANNING. A division of the
Department of Community Development, the sum of two hundred five thousand, one hundred
sixty-eight dollars ($205,168) is appropriated from the General Fund to be apportioned as
follows:

()  Personal Services $127,442
(20  Other Operating Expenses 75,826
(3)  Capital Outlays 1,900

Paragraph Fifty-Four - Zoning Administrator (810221)

For the current expenses of ZONING ADMINISTRATOR, a division of the Department
of Community Development, the sum of one hundred fifty-ninethousand, seven hundred twenty-
six dollars ($159,726) is appropriated from the General Fund to be apportioned as follows:

(1)  Personal Services $111,006
(20  Other Operating Expenses 48,020
(3)  Capital Outlay 700

Paragraph Fifty-Five - Board of Zoning Appedals (810421)

For the current expenses of the BOARD OF ZONING APPEALS, a division of the
Department of Community Development, the sum of five thousand, three hundred sixty-six
dollars ($5,366) is appropriated from the General Fund to be apportioned asfollows:



()  Persona Services $ 900
(20  Other Operating Expenses 4,466

Paragraph Fifty-Sx - Economic Devel opment (810521)

For the current expenses and capita outlays of ECONOMIC DEVELOPMENT, the sum
of five hundred ten thousand, ninety-five dollars ($510,095) is appropriated from the Genera
Fundto be apportioned asfollows:

(1)  Personal Services $96,124
(2  Other Operating Expenses 323,971
(3) Capita Outlays 90,000

Paragraph Fifty-Seven— Downtown Renaissance - (810621)

For the current expenses and capital outlays of DOWNTOWN RENAISSANCE, the sum
of one hundred sixty-one thousand, two hundred forty-nine dollars ($161,249) is appropriated
from the General Fund to be apportioned asfollows:

(1)  Persond Services $ 131,928
(2  Other Operating Expenses 29,321

Paragraph Fifty-Eight — Tourism & Visitors Service (810821)

For the current expenses and capita outlays of TOURISM & VISITORS SERVICE, the
sum of three hundred thirty-six thousand, eight hundred thirty-three dollars ($336,833) is
appropriated from the General Fund to be apportioned asfollows:

(1)  Persona Services $149,582
(2  Other Operating Expenses 187,251

Paragraph Fifty-Nine— Downtown Parking Services (810921)

For the current expenses and capital outlays of DOWNTOWN PARKING SERVICES,
the sum of two hundred sixty-one thousand, three hundred eighty dollars ($261,380) is
appropriated from the General Fund to be apportioned asfollows:

(1)  Persond Services $139,890
(20  Other Operating Expenses 121,490

Paragraph Sixty — Non Departmental-Contributions (910411)




For aiding the activities of independent, civic, charitable, and other organizations, the
sum one million, four hundred forty-four thousand, two hundred seven dollars ($1,444,207) is
appropriated from the General Fund to be apportioned asfollows:

43850 Centra Shenandoah Planning District $33,602
45642 Loca Chamber of Commerce 3,150
45644 Salvation Army 18,000
45645 Rescue Squad-Gas and Qil 25,000
45647 ShenVal. Soil & Water Conservation Dist. 4,500
45648 Blue Ridge Community College 5,000
45649 Rockingham County Historical Society 1,800
45650 Valey Program for Aging Services 27,000
45651 WVPT-Public Television 2,250
45652 First Step, Inc. 18,900
45656 BRCC — Site Improvement 41,484
45659 Blue Ridge Lega Services 9,017
45662 FreeClinicInc. 13,500
45663 Community Mediation Center 1,800
45664 Woodbine Cemetery 1,500
45669 Boysand Girls Club 46,500
45678 Newtown Cemetery 1,500
44883 First Night 9,000
45885 Arts Council of Valley 36,000
45886 Quilt Museum 1,800
45890 L.ittle League Associaion 6,000
45893 CatsCradle 339
45896 Roberta\Webb Child Care 10,800
45900 Big Brotherg/Big Sisters 9,000
45902 Newbridges Immigrant Resource Center 6,750
45904 Rescue Squad — Vehicles 100,000
45905 Lutheran Church— Second Home 13,500
45909 Valley 4" 4,500
45911 Locd Aid to the Commonwealth 77,111
47010 Massanutten Regiona Public Library-Operating 444,754
47030 Juvenile Detention Home 470,100

Paragraph Sixty-One - Non-Departmental - Joint Operations (910511)

For the payment of joint expenses, the sum of three million, one hundred forty-one
thousand, sixty-three dollars ($3,141,063) is appropriated from the Genera Fund to be
apportioned asfollows:

47070 Expenses of Sheriff, Courts, etc. $2,000,314
47071 Expenses of Socia Service District 1,140,749

Paragraph Sixty-Two - Non-Departmental Subscriptions/Contribution (910611)




For the payment of Airport Expenses, the sum of sixty-seven thousand, ninehundred
twenty-three dollars ($67,923) is appropriated from the General Fund to be apportioned as
follows:

47040 Airport - Operating $67,923

Paragraph Sixty-Three - Non-Departmental Dues to Municipal Organization (910711)

For the payment of duesto Municipal Organizations. The sum of thirty-onethousand, six
hundred fifty-one dollars ($31,651) is appropriated from the General fund to be apportioned as
follows:

45810 Dues and Memberships $31,651
Paragraph Sixty-Four - Reserve for Contingencies (940111)
For Reserve for Contingencies of the General Fund the sum of three hundred forty-three
thousand, two hundred five dollars ($343,205) is appropriated from the Generd Fund to be
apportioned asfollows:

(1) Reservefor Contingencies $343,205

Paragraph Sixty-Five— Debt Service (980142)

For the payment of interest and principa on bonds and lease purchases and bank twelve
million, two hundred seventy-five thousand, nine hundred sixty-nine dollars ($12,275,969) is
appropriated from the General Fund to be apportioned asfollows:

()  Principa and Interest, etc. $12,275,969

Paragraph Sixty-Sx - Transfersto Other Funds (990111)

For supplementing the revenue of other funds the sum of twenty-eight million, nine
hundred fifty-four thousand, two hundred sixty-two dollars ($28,954,262) is appropriated from
the General Fund to be apportioned asfollows:

(1) General Capital Projects Fund $ 320,000

(2  Emergency Communications Center Fund 1,540,805
(3  School Fund 25,107,585
(4  Centrd Garage Fund 69,722
(5)  Centra Stores Fund 6,796
(6)  Public Transportation Fund 982,145
(7 Sanitation Fund 927,209

SUMMARY




Expendituresand Revenues

Total General Fund Appropriation for the
Fiscd Year Ending June 30, 2010 _$83,615.484

To be provided for from the following Estimated Revenues which are asfollows:

General Property Taxes $ 30,601,652
Other Local Taxes 34,858,675
Permits, Privilege Feesand

Regulatory Licenses 932,800
Fines and Forfeitures 530,000
Revenue from use of Money & Property 375,000
Chargesfor Services 1,234,700
Miscellaneous Revenue 5,059,000
Recovered Costs 424,734
State Non-Categorical Aid 3,412,666
State Shared Expenses (Categorical-Aid) 359,971
State Other (Categorica-Aid) 3,842,969
Federa Other (Categorical-Aid) 359,469
Non Revenue Receipts 155,000
Transfers from other Funds 1,468,848
Total Genera Fund Revenue
For the Fiscal Y ear Ending June 30, 2010 $83.615.484

SECTION |1 - SCHOOL FUND (1111)

That the following sums of money be and the same hereby are appropriated for
school purposes specified for thefiscal year ending June 30, 2010:

Paragraph One - Ingtruction (40610)

For the current expenses of INSTRUCTION, of the department of education, the sum of
forty-one million, four hundred sixty-six thousand, nine hundred ten dollars ($41,466,910) is
appropriated from the City School Fund to be apportioned asfollows:

()  Instruction $41,466,910

Paragraph Two - Administration/Attendance & Health Service (40620)

For the current expenses of ADMINISTRATION/ATTENDANCE & HEALTH
SERVICE, of the department of education, the sum of two million, eight hundred twenty-seven
thousand, four hundred four dollars ($2,827,404) is appropriated from the City School Fund to
be apportioned asfollows:

()  Administration/Attendance & Health Service $2,827,404



Paragraph Three - Pupil Transportation Services (40630)

For the current expenses of PUPIL TRANSPORTATION SERVICES, of the department
of education, the sum of one million, nine hundred twenty-five thousand, six hundred fifty-two
dollars ($1,925,652) is appropriated from the City School Fund to be apportioned asfollows:

()  Pupil Transportation Service $1,925,652

Paragraph Four - Operations & Maintenance (40640)

For thecurrent expenses of OPERATIONS AND MAINTENANCE, of the department of
education, the sum of four million, eight hundred ten thousand, nine hundred eighty-seven
dollars ($4,810,987) is appropriated from the City School Fund to be apportioned asfollows:

(1)  Operations and Maintenance $4,810,987

Paragraph Five - Facilities (40660)

For the current expenses of FACILITIES, of the department of education, the sum of two
thousand dollars ($2,000) is appropriated from the City School Fund to be apportioned as
follows:

() Facilities $2,000

Paragraph Six - Technology (40680)

For the current expenses of TECHNOLOGY of the Department of Education, the sum of
two million, four hundred fifty-nine thousand, seven hundred forty-five dollars ($2,459,745) is
appropriated from the City School Fund to be apportioned asfollows:

(1)  Technology $2,459,745

SUMMARY

Expenditures and Revenues

Tota School Fund Appropriationsfor
Fiscal Y ear Ending June 30, 2010 $53,492,698

To be provided for from the following Estimated Revenues, which are asfollows:

Revenue from Other $ 1,325,706
Revenue from State School Funds 22,407,123
Revenue from Federa Funds 4,652,284

Transfers Receipts from City’s Genera Fund 25,107,585




Tota School Fund Revenue
For the Fiscal Y ear Ending June 30, 2010 $53.492,698

SECTION 111 = SCHOOL NUTRITION FUND (1114)

That thefollowing sums of money be and the same her eby are appropriated for school
nutrition pur poses specified for thefiscal year June 30, 2010:

Paragraph One— School Fund Services and other Non-Instructional Operations (40650)

For the current expenses of SCHOOL FOOD SERVICES AND OTHER NON
INSTRUCTIONAL OPERATIONS, of the department of nutrition, the sum of two million, two
hundred ninety-four, seventy-nine dollars ($2,294,079) is apportioned from the City Nutrition
Fund to be apportioned asfollows:

(1) School Food Services & Other
Non Instructional Operations $2,294,079

Paragraph Two— Technology (40680)

For the current expenses of TECHNOLOGY of the Department of Nutrition, the sum of
ten thousand dollars ($10,000) is appropriated from the City Nutritions Fund to be apportioned
asfollows:

(1) Technology $10,000

Total School Nutrition Fund Appropriations for
Fiscal Y ear Ending June 30, 2010 $2,304.079

To be provided for from the following Estimated Revenues, which are asfollows:

Revenue from Other $ 824,997
Revenue from State School Funds 44,782
Revenue from Federal Funds 1,434,300

Total School Nutrition Fund Revenue
For the Fisca Y ear Ending June 30, 2010 $2,304,079

SECTION IV — EMERGENCY COMMUNICATION CENTER FUND (1116)

That the following sums of money be and the same hereby are appropriated for
Emergency Communication Center purposes specified for the fiscal year ended June 30,
2010:

Paragraph One— Emergency Operations CTR (321132)




For the current expenses of the EMERGENCY OPERATIONS CTR, a divison of the
EMERGENCY COMMUNICATION CENTER FUND, the sum of three million, five hundred
forty-seven thousand, eight hundred sixty-three dollars ($3,547,863) appropriated asfollows:

()  Persona Services $1,532,124
(2)  Other Operating Services 2,015,739

SUMMARY

Expenditures and Revenues

Tota Emergency Communication Center Fund Appropriations
For the Fisca Y ear Ending June 30, 2010 $3,547,863

To be provided for from the following estimated revenue, which isasfollows:

Other Local Taxes $ 228,001
Use of Money and Property 82,752
Miscellaneous 1,541,305
Revenue from State Government 152,000
Revenue from Federal Government 3,000
Transfers from General Funds 1,540,805

Total Emergency Communication Center Fund Revenue
For the Fisca Y ear Ending June 30, 2010 $3,547,863

SECTIONV —COMMUNITY DEVELOPMENT BLOCK GRANT FUND (1117)

That the following sums of money be and the same hereby are appropriated for
Community Development Block Grant purposes herein specified for the fiscal year ending
June 30, 2010.

Paragraph One— Community Development Block Grant (810721)

For the current expenses of the COMMUNITY DEVELOPMENT BLOCK GRANT, a
divison of COMMUNITY DEVELOPMENT BLOCK GRANT FUND, the sum of six hundred
seventy thousand, seven hundred seventy-four dollars ($670,774) is appropriated from the
Community Development Block Grant to be appropriated asfollows:

(1)  Persona Services $64,831

(20  Other Operating Expenses 603,943

(3)  Capita Outlay 2,000
SUMMARY

Expenditures and Revenues



Total Community Development Block Fund Appropriations
For the year ending June 30, 2010 $670.774

To be provided for from the following estimated revenues, which are asfollows:
Federa Non-Categorical Aid 670.774

Total Community Development Block Grant Fund Revenue
For the Fisca Y ear Ending June 30, 2010 $670.774

SECTION VI — GENERAL CAPITAL PROJECTSFUND (1310)

That the following sum of money be and the same her eby are appropriated for
General Capital Projectspurposesherein specified for thefiscal year ended June 30, 2010:

Paragraph One— Capital Projects (910141)

For the payment of capital expenditures of the General Capital Projects Fund, the sum of
nine hundred thirty two thousand dollars ($932,000)

48616 City Wide Drainage Program $30,000
48619 East Market Street Safety Improvement 100,000
48639 Bicycle Routing Projects 30,000
48663 New Sidewak/Trail Plan 30,000
48665 Erickson S. Highto Main 512,000
48714 UNIV Corridors Sidewalks 50,000
48715 Water Street Pedestrian Bridge 180,000
SUMMARY

Expendituresand Revenues

Tota General Capital Projects Fund Appropriation
For the Fisca Y ear Ended June 30, 2010 $932,000

To be provided from the following estimated revenues, which are asfollows:

32528 Street & Highway Const. - Commonwedth $57,000
33553 Street & Highway Congt. - Federa 555,000
34210 Transfer from General Fund 320,000

Total General Capital Projects Fund Revenue
For the fiscal Y ear Ending June 30, 2010 $932,000

SECTION VIl - Water Capital Projects Fund (1321)




That the following sum of money be and the same her eby are appr opriated for
Water Capital Projects purposesherein specified for thefiscal year ended June 30, 2010:

Paragraph One - Capital Projects (910161)

For the payment of capital expenditures of the Water Capital Projects Fund, the sum of
eight hundred seventy-five thousand dollars ($875,000) is appropriated as follows:

48621 Western Raw Water Line $200,000
48627 Water Tank Repairs 25,000
48633 Smithland Road 50,000
48634 Water Main Oversize/Extend 50,000
48635 Water Main Upgrades 100,000
48654 Eastern Source Development 400,000
48668 Security & SCADA 25,000
48670 Western Potable Water System 25,000
SUMMARY

Expendituresand Revenues

Total Water Capital Projects Fund Appropriations
For the Fiscal Y ear Ended June 30, 2010 $875.000

To be provided for from the following estimated revenue, which isasfollows:
34220 Transfer from Water Fund $875,000

Total Water Capital Projects Fund Revenue
For the Fiscal Y ear Ended June 30, 2010 $ 875,000

SECTION VIII - Sewer Capital Projects Fund (1322)

That the following sum of money be and the same hereby are appropriated for
Sewer Capital Projects purposes herein specified for thefiscal year ended June 30, 2010:

Paragraph One - Capital Projects (911161)

For the payment of capital expenditures of the Sewer Capital Projects Fund, the sum of
four hundred fifty thousand dollars ($450,000) is appropriated as follows:

48641 Blacks Run Interceptor $100,000
48647 HRRSA WWTP Expansion (326,835)
48650 Sewer Main Oversize/Extension 50,000
48651 Sewer Main Upgrades 300,000

49242 Transfer to Sewer Fund 326,835



SUMMARY

Expendituresand Revenues

Total Sewer Capital Projects Fund Appropriation
For the Fisca Y ear Ended June 30, 2010 $450,000

To be provided from the following estimated revenue which isasfollows:
34230 Transfer from Sewer Fund $450,000

Tota Sewer Capitd Projects Fund Revenue
For the Fisca Y ear Ended June 30, 2010 $450,000

SECTION IX - Sanitation Capital Projects Fund (1324)

That the following sum of money be and the same hereby are appropriated for

Sanitation Capital Projects purposes herein specified for the fiscal year ended June 30,
2010:

Paragraph One - Capital Projects (910142)

For the payment of capital expenditures of the Sanitation Capital Projects Fund, the sum
of six hundred thirty thousand dollars ($630,000) is appropriated as follows:

48681 City Landfill monitoring $ 80,000

48683 Steam Plant for CISAT 200,000

48684 County Landfill Development & Closure 350,000
SUMMARY

Expenditure and Revenue

Tota Sanitation Capital Projects Fund Appropriation
For the Fiscal Y ear Ended June 30, 2010 $630,000

To be provided from the following estimated revenue which isasfollows:
34270 Transfer from Sanitation Fund $630,000

Tota Sanitation Capital Projects Fund Revenue
For the Fiscal Y ear Ended June 30, 2010 $630,000

SECTION X - WATER FUND (2011)




That the following sums of money be and the same her eby are appropriated for
water purposes heren specified for thefiscal year ending June 30, 2010:

Paragraph One - Adminigtration (312061)

For the current expenses of ADMINISTRATION OF THE WATER DEPARTMENT, a
division of the Water Fund, the sum of three hundred forty-five thousand, nine hundred sixty-
nine dollars ($345,969) is appropriated from the Water Fund to be apportioned asfollows:

(1)  Personal Services $204,653
(20  Other Operating Expenses 141,316

Paragraph Two - Pumping, Storage and Monitoring (322061)

For the current expenses of PUMPING, STORAGE AND MONITORING OF THE
WATER DEPARTMENT, a division of the Water Fund, the sum of six hundred fifty-six
thousand, four hundred forty-one dollars ($656,441) is appropriated from the Water Fund to be
apportioned asfollows:

(1)  Personal Services $63,171
(20  Other Operating Expenses 593,270

Paragraph Three - Transmission and Distribution (332061)

For the current expenses of TRANSMISSION AND DISTRIBUTION OF THE WATER
DEPARTMENT, adivision of the Water Fund, the sum of eight hundred twenty-five thousand,
sx hundred twenty-four dollars ($825,624) is appropriated from the Water Fund to be
apportioned asfollows:

()  Personal Services $447,661
(20  Other Operating Expenses 377,963

Paragraph Four - Utility Billing (342061)

For the current expenses of UTILITY BILLING OF THE WATER DEPARTMENT, a
divison of the Water Fund, the sum of three hundred seventy-five thousand, eight hundred
fourteen dollars ($375,814) is appropriated from the Water Fund to be apportioned asfollows:

(1)  Personal Services $176,145
(20  Other Operating Expenses 199,669

Paragraph Five - Miscellaneous (352061)

For the current expenses, depreciation and payment of taxes, the sum of two million,
three hundred eighty-eight thousand, nine hundred fourteen dollars ($2,388,914) is appropriated
from the Water Fund to be apportioned asfollows:



(1)  Other Operating Expenses $16,250
(20  Depreciation 1,956,336
(3)  Taxes, etc. 416,328

Paragraph Six - Water Purification (362061)

For the current expenses of WATER PURIFICATION OF THE WATER
DEPARTMENT, adivision of the Water Fund, the sum of nine hundred seventy-six thousand,
one hundred sixty-five dollars ($976,165) is appropriated from the Water Fund to be apportioned
asfollows:

(1)  Personal Services $534,688
(20  Other Operating Expenses 441,477

Paragraph Seven - Capital Outlay (372061)

For the capital outlays of the WATER DEPARTMENT, adivision of the Water Fund, the
sum of two hundred two thousand dollars ($202,000) is appropriated from the Water Fund to be
apportioned asfollows:

(1) Capital Outlays $202,000

Paragraph Eight — Debt Service (382061)

For the payment of interest and principal, etc., on bonds of the Water Department, the
sum of seven hundred seventy-two thousand, eighty-one dollars ($772,081) is appropriated from
the Water Fund to be apportioned asfollows:

(1)  Principa and Interest $772,081

Paragraph Nine— Transfers (392061)

For sharing the costs of operation in other funds for the benefit of the Water Fund, the
sum of one million, seven hundred seventeen thousand, nine hundred sixty-one dollars
(%1,717,961) is appropriated from the Water Fund to be apportioned asfollows:

(1)) Generd Fund-Shareof
Accounting, Collecting &

Data Processing $734,424

(2  Water Capita Projects Fund 875,000

(3)  Centrd StoresFund 108,537
SUMMARY

Expendituresand Revenues



Total Water Fund Appropriationsfor
the Fiscal Y ear Ending June 30, 2010 $8,260,969

To be provided for from the following Estimated Revenues, which are asfollows:

Permits, Privilege Feesand

Regulatory Licenses $ 300,000
Revenue from use of Money & Property 350,000
Chargesfor Services 5,673,800
Recovered Costs 25,000
Transfersfor depreciation 1,912,169

Total Water Fund Revenues
for the Fiscal Y ear Ending June 30, 2010 $8.260.969

SECTION XI - SEWER FUND (2012)

That the following sums of money be and the same hereby are appropriated for
sawer age pur poses herein specified for thefiscal year ending June 30, 2010.

Paragraph One - Adminigtration (412061)

For the current expenses of ADMINISTRATION OF THE SEWER DEPARTMENT, a
division of the Sewer Fund, the sum of six hundred eighteen thousand, three hundred ninety-six
dollars ($618,396) is appropriated from the Sewer Fund to be apportioned asfollows:

(1)  Persona Services $354,641
(20  Other Operating Expenses 263,755

Paragraph Two - Treatment and Disposal (422061)

For the current expenses of TREATMENT AND DISPOSAL OF THE SEWER
DEPARTMENT, adivision of the Sewer Fund, the sum of two million, two hundred fifty-eight
thousand, forty-one dollars ($2,258,041) is appropriated from the Sewer Fund to be apportioned
asfollows:

(1)  Other Operating Expenses $2,258,041

Paragraph Three - Collection and Transmission (432061)

For the current expenses of the COLLECTION AND TRANSMISSION OF THE
SEWER DEPARTMENT, a division of the Sewer Fund, the sum of eight hundred sixty-one

thousand, eight hundred seventy-one dollars ($861,871) is appropriated from the Sewer Fund to
be apportioned asfollows:

(1)  Personal Services $450,865



(20  Other Operating Expenses 411,006

Paragraph Four - Miscellaneous (442061)

For the current expenses, depreciation and the payment of taxes, the sum of one million,
five hundred eighty-five thousand, two hundred sixty-two dollars ($1,585,262) is appropriated
from the Sewer Fund to be apportioned asfollows:

(1)  Other Operating Expenses $8,250
(20  Depreciation 1,293,212
(3) Taxes, etc. 283,800

Paragraph Five - Utility Billing (452061)

For the current expenses of UTILITY BILLING OF THE SEWER DEPARTMENT, a
division of the Sewer Fund, the sum of two hundred forty-six thousand, nine hundred seventy-
two dollars ($246,972) is appropriated from the Sewer Fund to be apportioned asfollows:

()  Persona Services $144,220
(2  Other Operating Expenses 102,752

Paragraph Six - Pumping & Monitoring (462061)

For the current expenses of PUMPING AND MONITORING OF THE SEWER
DEPARTMENT, adivision of the Sewer Fund, the sum of one hundred forty-one thousand, four
hundred ninety-five dollars ($141,495) is appropriated from the Sewer Fund to be apportioned as
follows:

(1)  Personal Services $65,333
(20  Other Operating 76,162

Paragraph Seven - Capital Outlay (472061)

For the capital outlays of the SEWER DEPARTMENT, adivision of the Sewer Fund, the
sum of eighty-four thousand dollars ($84,000) is appropriated from the Sewer Fund to be
apportioned asfollows:

(1)  Capital Outlays $84,000

Paragraph Eight — Debt Service (482061)

For the payment of the City’s share of interest and principal on HRSA debt, the sum of
two million, forty-four thousand, five dollars ($2,044,005) is appropriated from the Sewer Fund
to be apportioned asfollows:

()  Seriad Bonds, Interest, etc. $2,044,005



Paragraph Nine - Transfersto Other Funds (492061)

For sharing the cost of operation of other funds for the benefit of the Sewer Fund, the
sum of one million, one hundred ninety-four thousand, five hundred twenty-one dollars
(%$1,194,521) is appropriated from the Sewer Fund to be apportioned as follows:

@ Genera Fund - Shareof
Accounting, Collecting, &

Data Processing Costs $734,424

(2  Sewer Capita Projects Fund 450,000

(3 Central Stores Fund 10,097
SUMMARY

Expendituresand Revenues

Total Sewer Fund Appropriationsfor
the Fiscal Y ear Ending June 30, 2010 $9.034,563

To be provided for from the following Estimated Revenues, which are asfollows:

Permits, Privilege Feesand

Regulatory Licenses $ 420,000
Revenue from use of Money & Property 200,000
Chargesfor Services 6,784,516
Recovered Costs 10,000
Transfersfor depreciation 1,293,212
Transfer from Capita Projects 326,835

Total Sewer Fund Revenues
for the Fiscal Y ear Ending June 30, 2010 $9.034,563

SECTION XII - PUBLIC TRANSPORTATION FUND (2013)

That the following sum of money be and the same hereby are appropriated for
Public Transportation pur poses herein specified for the fiscal year ending June 30, 2010:

Paragraph One - Transit Buses (812081)

For the current expenses and depreciation of the TRANSIT BUSES, a division of the
Public Transportation Fund, the sum of three million, four hundred fourteen thousand, six
hundred seventy-eight dollars ($3,414,678) is appropriated from the Public Transportation Fund
to be apportioned asfollows:

(1)  Persona Services $1,437,919
(20  Other Operating Expenses 1,823,975



(3)  Depreciation 152,784

Paragraph Two - School Buses (822081)

For the current expenses and depreciation of the SCHOOL BUSES, a division of the
Public Transportation Fund, the sum of two million, two hundred twenty-three thousand, seven
hundred eighty-one dollars ($2,223,781) is appropriated from the Public Transportation Fund to
beapportioned asfollows:

(1)  Personal Services $983,434
(20  Other Operating Expenses 1,087,563
(3)  Depreciation 152,784

Paragraph Three - Field Trips & Charters (832081)

For the current expenses of FIELD TRIPS AND CHARTERS, a division of the Public
Transportation Fund, the sum of one hundred ninety thousand, two hundred twenty-one dollars
($190,221) is appropriated from the Public Transportation Fund to be apportioned asfollows:

(1)  Persona Services $105,293
(20  Other Operating Expenses 84,928

Paragraph Four - Miscellaneous (842081)

For the current expenses and depreciation of MISCELLANEOUS, a division of the
Public Transportation Fund, the sum of fifty-nine thousand, one hundred seventy-four dollars
($59,174) is appropriated from the Public Transportation Fund to be apportioned asfollows:

(1)  Persona Services $ 4,057
(20  Other Operating Expenses 5,113
(3)  Depreciation 50,004

Paragraph Five - Capita Outlay (872081)

For the capital outlays of the PUBLIC TRANSPORTATION DEPARTMENT, adivison
of the Public Transportation Fund, the sum of one million, eight hundred fifty-one thousand
dollars, ($1,851,000) is appropriated from the Public Transportation Fund to be apportioned as
follows:

(1)  Capita Outlays $1,851,000

SUMMARY

Expenditures and Revenues

Total Public Transportation Fund Appropriations



for the Fiscal Y ear Ending June 30, 2010 $7,738,854

To be provided for from the following Estimated Revenues, which are asfollows:

Use of Money and Property $ 35,000
Chargesfor Services 3,209,683
Miscellaneous Revenue 44,000
State Categorical Aid 902,000
Federal Categorical Aid 2,243,828
Transfers from General Fund and depreciation 1,304,343
Tota Public Transportation Fund Revenues

for the Fisca Y ear ending June 30, 2010 $7,738,854

SECTION X111 - SANITATION FUND (2014)

That the following sums of money be and the same hereby are appropriated for
Sanitation purposes herein specified for thefiscal year ending June 30, 2010:

Paragraph One - CISAT Fecility (912242)

For the current expenses of the CISAT FACILITY, adivision of the Sanitation Fund, the
sum of four million, eight hundred twenty-four thousand, seven hundred nine dollars
($4,824,709) is appropriated from the Sanitation Fund to be apportioned as follows:

(1)  Persona Services $1,405,313
(20  Other Operating Expenses 3,419,396

Paragraph Two - Refuse Collection (922041)

For the current expenses of the REFUSE COLLECTION, a division of the Sanitation
Fund, the sum of seven hundred forty-three thousand, nine hundred eight-one dollars ($743,981)
isappropriated from the Sanitation Fund to be apportioned asfollows:

(1)  Persona Services $380,351
(20  Other Operating Expenses 363,630

Paragraph Three - Landfill (932042)

For the current expenses of the LANDFILL, adivision of the Sanitation Fund, the sum of
one million, seventy-five thousand, three hundred five dollars ($1,075,305) is appropriated from
the Sanitation Fund to be apportioned asfollows:

()  Persona Services $54,387
(20  Other Operating Expenses 1,020,918

Paragraph Four - Miscellaneous (942042)




For depreciation, bonds issue cost and the payment of taxes of MISCELLANEOUS, a
division of the Sanitation Fund, the sum of one million, two hundred thirty-one thousand, one
hundred fifty-seven dollars ($1,231,157) is appropriated from the Sanitation Fund to be
apportioned asfollows:

(1)  Other Operating Expenses $ 1,950
(20  Deypreciation 1,185,576
(3 BondIssuecost 17,086
(4  Landand steam agreement 26,545

Paragraph Five - Recycling (952042)

For the current expenses of the RECY CLING, adivision of the Sanitation Fund, the sum
of one million, two hundred fifty-seven thousand, eighty-seven dollars ($1,157,087) is
appropriated from the Sanitation Fund to be apportioned as follows:

(1)  Persona Services $478,524
(20  Other Operating Expenses 678,563

Paragraph Six - Capital Outlay (972043)

For the capita outlays of the SANITATION DEPARTMENT, a divison of the
Sanitation Fund, the sum of one hundred twenty-nine thousand, two hundred eight-one dollars
($129,281) is appropriated from the Sanitation Fund to be apportioned asfollows:

(1) Capital Outlays $129,281

Paragraph Seven - Debt Service (982042)

For the payment of interest and principal, etc., on bonds of the Sanitation Fund, the sum
of two million, five hundred seventy-five thousand, one hundred thirty-five dollars ($2,575,135)
is appropriated from the Sanitation Fund to be apportioned asfollows:

()  Principa and Interest $2,575,135

Paragraph Eight - Transfers (990242)

For transfers to Capital Projects of the Sanitation Fund. The sum of six hundred thirty
thousand dollars ($630,000) is appropriated from the Sanitation Fund to be apportioned as
follows.

(1)  Transfersto Sanitation Capital Projects
Fund $630,000

SUMMARY




Expendituresand Revenues

Total Sanitation Fund appropriations

for the Fiscal Y ear Ending June 30, 2010 $12,366.655
To be provided for from the following Estimated Revenues, which are asfollows:

License Permits & Priv. Fee $500
Chargesfor Services 8,246,370
Miscellaneous Revenues 75,000
Recovered Costs 1,888,369
Transfers from General Fund, Depreciation, €tc. 2,156,416

Tota Sanitation Fund Revenues
for the Fiscal Y ear Ending June 30, 2010 $12,366,655

SECTION XIV - CENTRAL GARAGE FUND (2111)

That the following sums of money be and the same hereby are appropriated for
Central Storespurposesherein specified for thefiscal year ending June 30, 2010:

Paragraph One - Operating (612141)

For the current expenses of the CENTRAL GARAGE, a division of the Central Garage
Fund, the sum of eight hundred fifty-seven thousand, three hundred fifty-one dollars ($857,351)
is appropriated from the Central Garage Fund to be apportioned asfollows:

(1)  Persona Services $579,995
(20  Other Operating Expenses 277,356

Paragraph Two - Capital Outlay (672141)

For the capital outlays of the CENTRAL GARAGE, a divison of the Central Garage
Fund, the sum of fifteen thousand dollars ($15,000) is appropriated from the Central Garage
Fund to be apportioned asfollows:

(1) Capital Outlays $15,000

SUMMARY

Expendituresand Revenues

Total Central Garage Fund Appropriations
for the Fiscal Y ear Ending June 30, 2010 $872,351

To be provided for from the following Estimated Revenue, which isasfollows:



Use of Money and Property $ 3,000

Chargesfor Services 799,629
Transfer 69,722

Total Central Garage Fund Revenue
for the Fisca Y ear Ending June 30, 2010 $872,351

SECTION XV - CENTRAL STORES OPERATING FUND (2112

That the following sums of money be and the same hereby are appropriated for
Central Storespurposesherein specified for thefiscal year ending June 30, 2010:

Paragraph One - Operating (712141)

For the current expenses of the CENTRAL STORES, the sum of one hundred twenty-five
thousand, four hundred thirty dollars ($125,430) is appropriated from the Central Stores Fund to
be apportioned asfollows:

()  Persona Services $67,014
(20  Other Operating Expenses 58,416

SUMMARY

Expendituresand Revenues

Total Centra Stores Fund Appropriations
for the Fiscal Y ear Ending June 30, 2010 $125.430

To beprovided for from the following Estimated Revenue, which isasfollows:
Transfers from other Funds 125,430

Tota Centra Stores Fund Revenue
for the Fisca Y ear Ending June 30, 2010 $125.430

TOTAL APPROPRIATIONSMENTIONED WITHIN SECTIONS| THROUGH XV
IN THISORDINANCE
FOR THE FISCAL YEAR ENDING June 30, 2010
RECAPITULATION

Section | General Fund $83,615,484
Section 11 School Fund 53,492,698
Section |11 School Nutrition 2,304,079
Section IV Emergency Communication Center Fund 3,547,863

SectionV Community Development Block Grant Fund 670,774



Section VI Genera Capital Projects Fund 932,000

Section VI Water Capital Projects Fund 875,000
Section VIII Sewer Capital Projects Fund 450,000
Section IX Sanitation Capital Projects Fund 630,000
Section X Water Fund 8,260,969
Section XI| Sewer Fund 9,034,563
Section XII Public Transportation Fund 7,738,854
Section X111 Sanitation Fund 12,366,655
Section X1V Central Garage Fund 872,351
Section XV Central Stores Fund 125,430
TOTAL APPROPRIATIONS $184,916,720
SECTION XVI

All of the monies appropriated as shown by the contained items in Sections | through XV are
appropriated upon the terms, conditions and provisions herein before set forth in connection with
said items and those set forth in this section and in accordance with the provisions of the official
code of the City of Harrisonburg, Virginia, Edition 1979, now in effect or hereafter adopted or
amended, relating hereto.

That the rate of taxation of Real Estate and Manufactured Homes as defined in Section 8§36-85.3,
Code of Virginia, 1950, as amended, be fixed at Fifty-Nine Cents ($0.59), and that the rate of
taxation on tangible Personal Property as defined by Article 1 of Chapter 35 of 858.1 of the Code
of Virginia, 1950, as amended, be fixed a Three Dollars and No Cents ($3.00) on each one
hundred dollars ($100) assessed vauation for the year 2010 except for the rate on business
persona property, excluding vehicles, befixed at Two Dollars and No Cents ($2.00) on each one
hundred dollars ($100) assessed vauation for the year 2010; and that the rate of taxation on
Machinery and Tools as defined by Article 2 of Chapter 35 of Title 58.1, Code of Virginia, 1950,
as amended, be fixed a Two Doallars and No Cents ($2.00) on each one hundred dollars
($100.00) assessed valuation for the year 2010; real estate taxes to be collectible one half on or
before December 5, 2009 and one half on or before June 5, 2010. It is expressly provided that
the provisons of this Ordinance shall not apply to household goods and persona effects as
enumerated in 858.1-3504 of said Code, if such goods and effects be owned and used by an
individual or by afamily or household incident to maintaining an abode, which goods and effects
are hereby declared wholly exempt from taxation.

That the rate of fee or service charge imposed on Real Estate Property exempt from regular
taxation shall be twenty percent (20%) of thereal estate tax rate levied by the City Council in the
above paragraph, which applies to the real estate for which the City furnished police and fire
protection and for the collection and disposal of refuse, and where such real estate are exempt
from taxation under Sections 58.1-3606 through 58.1-3608 of the Code of Virginia. Pursuant to
Section 58.1-3400 through 58.1-3407 Code of Virginia, as amended, rate of service charge shall
be Twelve Cents ($0.12) per annum per $100.00 of assessed valuation, payable one half on or
before December 5, 2009 and one half on or before June 5, 2010. The above service charge shall
apply to al real property except those specifically exempted from the service charge as provided



in such section. (Such as property owned by the Commonwesdlth, hospitals, cemeteries,
churches, etc.) That the salaries, wages and allowances set out in detail in the budget statement
and in the documents entitled “Classification titles and compensation ranges effective April
2009", and “Salary Schedule as of July 1, 2009”, and adopted by the City Council for the fisca
year beginning July 1, 2009, and ending June 30, 2010, both dates inclusive, be, and they are
hereby authorized and fixed as the maximum compensation to be allowed officers and
employees for the services rendered, unless otherwise directed by the City Manager and that the
City Manager is authorized to make such re-arrangements of salariesin the several departments
within and between funds herein named as may best meet the needs and interest of the City and
to transfer parts of salaries from one department to another when extrawork is transferred from
one department to another. The City Manager is also authorized to transfer funds from reserve
for contingencies to other expenditure line items and funds, as he may deem necessary. Any
positions not specifically listed in the Budget document may not be filled without prior written
approva of the City Manager.

The taxi rates as detailed in the document entitled “Taxi, Rates effective July 1, 2009” are
adopted by the City Council for the fiscal year beginning July 1, 2009 and ending June 30, 2010.

Any budgeted funds remaining in 910411-45904, Rescue Squad Vehicles, at year end will be
reserved in the General Fund for the exclusive benefit of the rescue squad.

At the end of the fiscal year, June 30", any budgeted project in the various capital project funds,
for which funds have not been received or borrowed as anticipated, may have the appropriation
reduced by the amount(s) not received or borrowed.

All ordinances or parts of ordinances inconsistent with the provisions of this ordinance be and
the same are hereby repealed.

This ordinance shall become effective July 1, 2009.

Given under my hand this day of , 2000.

CITY CLERK MAYOR

Council Member Frank offered amation to adopt the Fiscal Y ear 2009-2010 budget for a
second reading.  The motion was seconded by Vice-Mayor Baugh and approved with a recorded
roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd



Kim Alexander, Assistant to the City Manager, presented for Council’s consideration
final approval of the FY 2009-2010 Annua Action Plan for the Community Development Block
Grant (CDBG). Thereis$539,980.00 to be allocated for next’ syear program. Funding provided
for various City projects include HRHA Harrison Heights renovations ($140,000.00), VAIL —
Home Accessibility Modifications ($10,000.00), Mercy House — Fire Protection ($15,000.00),
City sidewalks ($194,996.00), and administration costs ($107,484.00). Public Services include
the ARC ($5,000.00), Free Dental Clinic ($25,000.00), Big Brotherg/Big Sisters ($6,000.00),
Way to Go — Transportation Services ($8,000.00), Valley Program for Aging Services — Medls
on Whed's ($8,500.00), and (Fire) Child Passenger Safety Seat Program ($20,000.00). A 30 day
Public Comment period was held from March 24" until April 24th. Ms. Alexander reviewed all
comments received and the responses to the comments. Council Member Frank offered amotion
to approvethefinal FY 2009-2010 Action Plan as presented. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Frank
Mayor Degner

Absent — Council Member Byrd

The next item of business was a presentation by Kim Alexander, Assistant to the City
Manager, regarding downtown news and information stands. Ms. Alexander said that for years,
newspaper companies and real estate firms have placed boxes aong the City-owned sidewalksin
the historic downtown areato sell newspapersor to give away information. Recently the number
and locations of boxes has increased and City staff and Downtown business owners have
concerns about the appearance, especially since the City has just completed Phase One of the
Streetscape Project.  The boxes aso interfere with sidewak sweepers and the placement of
amenities such as trash containers and benches. Discussion included an application or permit
processin conjunction with making designated areas only for the boxes.

At 10:01 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR






REGULAR MEETING
May 26, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne“Bonni€’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Harrisonburg Redevelopment and Housing Authority Director Michael Wong invited
everyoneto aContinuing Care event on June 4" at the Lucy Smms Center.

Council Member Frank offered a motion to approve the consent agenda, including
approva of the minutes and the second reading amending Section 10-3-97, 10-3-46, and 10-3-48
of the Zoning Ordinance. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

Kristin McCombe, Grants Compliance Officer, presented for Council’s consideration
approva of amendments to the 2008 CDBG Action Plan. Mrs. McCombe said that the City has
been notified of a designated entitlement in the amount of $143,252 from the Community
Development Block Grant Recovery Fund (CDBG-R), which is part of the Stimulus Bill
funding. Housing and Urban Development (HUD) is channeling Stimulus Bill funding from the
American Recovery and Reinvestment Act (ARRA) to the Community Development Block
Grant (CDBG) Program. HUD has required that the City submit a substantial amendment to the
2008 Annual Action Plan. The City intends to use these funds for improvements to the Ralph
Sampson Park, including the constructing a restroom facility and shelter, and making site
improvements. After the 7-day public comment period (May 26 — June 3), staff will submit this
amendment to HUD for approval.

At 7:16 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Tuesday, May 19, 20009.

PUBLIC HEARING NOTICE
CITY OF HARRISONBURG



AMENDMENT TO 2008 ACTION PLAN
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

PUBLIC HEARING - The City of Harrisonburg will hold a public hearing on Tuesday,
May 26, 2009 at 7:00 p.m. in the City Council Chambers, 409 South Main Street, in order
to receive citizen input regarding an Amendments to the 2008 Action Plan for the for the
Community Development Block Grant (CDBG) Program. This Action Plan serves as the
City's guide for addressing overall community development and housing needs that will
utilize the City’s annual entitlement of CDBG funding available from HUD to meet those
needs. The Amendment to be considered at thisPublic Hearing isasfollows:

Housing and Urban Development (HUD) is channeling Stimulus Bill funding from
the American Recovery and Reinvessment Act (ARRA) to the Community
Development Block Grant (CDBG) Program. The City of Harrisonburg has been
notified of a designated entitlement in the amount of $143,252 from what is being
termed the “CDBG-R”. Housing and Urban Development (HUD) has directed
grantees to apply for these funds by submitting a substantial amendment to their
Annual Action Plan, thereby providing a transparent public process to specifically
identify how the funds will be utilized. The City of Harrisonburg intends to use
$143,252 of this funding for improvements to Ralph Sampson Park, including the
construction of arestroom facility and shelter.

Following the Public Hearing, there will be a 7 calendar day Public Comment Period. All
citizens and organizations are invited to attend the public hearing to comment orally or in
writing on funding needs and priorities. Questions regarding the grant program are also
encouraged. The City of Harrisonburg will make reasonable accommodations and services
necessary for sensory-impaired and disabled citizens at the public meeting. Additionally,
trandation services may be offered upon request and availability. Persons requiring such
accommodationg/services should contact the City at least three working days in advance of
the meeting.

Please contact Kristin McCombe, at Kristinm@harrisonburgva.gov or 540-432-8926 with
guestions. Written comments may also be mailed to Kristin McCombe, Grants Compliance
Officer, Office of the City Manager, 345 South Main Street, Harrisonburg, VA 22801. All
comments must bereceived by 9:00 am. on June 3, 2009.

Mayor Degner called on anyone desiring to speak for or against the amendment to the 2008
CDBG Action plan.

Bucky Berry questioned whether spending all of the Stimulus Bill funding for improvements at
the Ralph Sampson Park was necessary. There being no others desiring to be heard, the public
hearing was declared closed a 7:18 p.m., and the regular sesson reconvened. Following a
lengthy discussion and comments, Council Member Byrd offered a motion to approve an
amendment to the 2008 CDBG Action Plan. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Wiens



Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

Harrisonburg Tourism and Vistors Services Marketing Coordinator Zenaida Hall
presented a request for a supplementa appropriation for the Tourism Office. These funds were
received for the Heritage Marketing to develop and print a three part initiative of the Wilderness
Road Heritage annual print ad, heritage brochure and group tour DVD. Council Member Byrd
offered amotion to approve this request for afirst reading and that:

$4,937.78 chge. to: 1000-32458 Virginia Tourism Marketing L everage Grant
$4,937.78 approp. to: 1000-810821-43600 Advertising

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented a request to consolidate three capital project accounts.
Staff is requesting to consolidate Erickson Avenue Extension, Stone Spring Road |mprovement,
and Erickson Avenue projects into one single capital improvement project in order to simplify
accounting and recordkeeping for the projects and reduce the amount of Finance staff time
required for the projects. Council Member Byrd offered a motion to approve transferring these
fundsinto one project, and that:

$1,269,926.90 chge. to: 1310-910141-48636 Stone Spring Road | mprovement
4,082,911.25 chge. to: 1310-910141-48637 Erickson Avenue Extension
5,148,575.74 chge. to: 1310-910141-48665 Erickson-South Highto Main St.

$10,501,413.89 approp. to: 1310-910141-48636 Erickson Ave./Stone Spring Rd

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Wiens
Council Member Byrd



Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented a transfer request for the Public Works Department.
These funds will be transferred into an account for the Retro-Fit Stream Plant and close out the
account for the Rebuild Steam Plant. Council Member Byrd offered a motion to approve
transferring these funds, and that:

$14,016.91 chge. to: 1324-910141-48686 Rebuild Steam Plant
$14,016.91 approp. to: 1324-910142- 48682 Retro-Fit Steam Plant

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented a request to eliminate a Sanitation Capital Fund project
and return the money back into the Genera Fund since the City is delaying a project that would
have expanded the existing recycling center. Council Member Byrd offered a motion to transfer
the funds from the Capital Project fund recycling devel opment to the General Fund, and that:

$707,349.25 chge. to: 1000-34313 Transfer from Capital Project Fund
707,349.25 chge. to: 1324-910142-48685 Recycling development

$707,349.25 agpprop. to: 1000-31010 Amount from fund balance
707,349.25 approp. to: 1324-910142-49210 Transfer to General Fund

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner



Absent — None

Police Chief Harper presented a request for a supplementa appropriation for the Police
Department. These funds were received from asset seizure money and will be used to purchase
four fully equipped bicycles for bicycle officers. Council Member Byrd offered a motion to
approve thisrequest for afirst reading and that:

$3,396.00 chge. to: 1000-31010 Amount from fund balance
$3,396.00 approp. to: 1000-310631-46100 Police Supplies

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented a request for a supplemental appropriation for the Fire
Department. These funds were received from donations and recovery costs. Council Member
Byrd offered amotion to approve thisrequest for afirst reading and that:

$ 925.00 chge. to: 1000-31812 Donations-Fire Safety Budget
12,954.31 chge. to: 1000-31809 Donations
17,163.25 chge. to: 1000-31914 Recovered costs

$31,042.56 approp. to: 1000-320232-44200 C.G. Parts & Labor

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None
The next item of business was a recommendation from the Planning Commission

regarding the potential allowance and regulations of “backyard chickens’. Planning and
Community Development Director Turner said that staff has met with the Animal Control



Officer todiscussdifferent waysto approach thisissue, and if necessary, how to enforceit. Staff
also researched how other locdlities regulate backyard chickens. Mrs. Turner said that keeping
poultry and other common agricultural animals is not a new issue for the City. Staff has been
notifying property owners for years that keeping poultry is an agricultural use not permitted in
residential or zoning classifications. Typicaly, violations of this type are brought to the City’s
attention by citizen complaints and pro-active zoning inspections process. When a citizen is
notified of the violation, they have 30 daysfrom the receipt of the letter to bring the property into
compliance. The Community Development Department is not the only City department that
deals with this issue. The Animal Control Officer has been dealing with this issue on an on-
going basis and hastaken several roostersto the SPCA. The Rockingham-Harrisonburg SPCA is
required to take cats and dogs, but not chickens. If the SPCA beginsto accept more poultry, the
cooperation between the City and the SPCA may change, which could result in more coststo the
City. Mrs. Turner reviewed the different concerns and issuesdiscussed regarding animal control,
zoning regulations, lot size, shelter accommodation regulations, and whether animals are
“domestic” or “companion” animas. Planning Commission has recommended animal control
(6-1) as the appropriate code section for the regulation of backyard laying hens. Following
further discussion and comments, Council Member Wiens offered a motion to send this
recommendation back to staff for adraft ordinance for further review. The motion was seconded
by Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Wiens
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

No- Council Member Byrd
Absent — None

Council Member Frank offered a motion to approve the resolution authorizing the
issuance and sale of Genera Obligation Public Improvement Bonds, Series 2009A for a second
reading. The motion was seconded by Vice-Mayor Baugh and approved with arecorded roll call
votetaken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council Member Byrd offered a motion that John Otenasek, 1860 Buttonwood Court, be
appointed to hisfirst full term on the Community Services Board to expire on July 1, 2012. The
motion was seconded by Vice-Mayor Baugh and approved with approved with a unanimous
voicevote.



At 8:18 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion concerning the expansion of an existing business or industry where no
previous announcement has been made of the business' interest in expanding its facilities within
the City, exempt from public meeting requirements pursuant to Section 2.2-3711(A)(5) of the

Code of Virginiaa The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote: Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 9:15 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: 1 hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

At 9:16 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
June 9, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne“Bonni€’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Roger Baker who lives on Paul Street expressed his concerns regarding alowing
“backyard chickens’ in the City. Mr. Baker said chickens are noisy, alowing chickens could
lead to other requests for animals and fowl, pointed out that Rockingham County restricts
chickens within 300 feet of resdentia areas, encouraged supporting the Farmers Market by
purchasing fresh eggs, and reminded Council that they represent everyone, not just a few
citizens.

Diane Gray who lives on Collicello Street said it would be detrimental to residentsliving
close to other City residents keeping chickensin the yard. Rea estate values will be impacted.
Avian flu could be a big threat to the poultry industry. Ms. Gray opposed allowing chickens in
the neighborhood simply to satisfy afew people.

Council Member Byrd offered a motion to approve the consent agenda, including
approva of the minutes and the second reading of supplemental appropriations for the Police
Department, Fire Department, and Tourism office. The motion also included referring an alley
closing request by Donna R. Brock to the Planning Commission. The motion was seconded by
Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Panning and Community Development Director Turner presented a request from Dana
Joy Harshberger to close a portion of an alley between South Willow Street and South Dogwood
Drive. The dley islocated adjacent to tax map parcels 36-R-3, 7, & 11. The applicant would
like to enlarge her yard and made use of a portion of the aley to install a secondary entrance
onto her property at 195 South Willow Street. Mrs. Turner reviewed the surrounding usesin the
area. Sincethereisapublic sanitary sewer line located within the limits of the alley an easement
would need to be established prior to the sdle. Staff has aso determined there is a private
stormwater pipe, which would be the responsibility of any future owners to maintain. The alley



isnot being utilized for trash collection or emergency services nor arethere any plans to develop
the aley. Staff does not have any objections to the request as long as the easements are
maintained. Planning Commission recommended approval of the aley closing request.

At 7:09 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Friday, May 29, and Friday, June 5, 2009.

NOTICE OF INTENTION TO VACATE
A FIFTEEN FOOT (15) WIDE ALLEY LOCATED
LOCATED ON THE WEST S DE OF SOUTH WILLOW STREET
BETWEEN WEST BRUCE STREET AND WEST WATER STREET
IN THE CITY OF HARRISONBURG

City Council Chambers
409 South Main Street
Harrisonburg, VA 22801
Tuesday, June9, 2009
7:.00P.M.

TheHarrisonburg City Council will hold a public hearing on Tuesday, June 9, 2009,
7:00 P.M ., at City Council Chambers, 409 South Main Street, Harrisonburg, Virginia, to
consder a request by Dana Joy Harshberger to vacate and close an alley that adjoins her
property on the north and is located on the west side of South Willow Street between West
Bruce Street and West Water Street in the City of Harrisonburg, Virginia.

A copy of the plat showing the alley to be vacated and the recommendation of the
City’s Planning Commission are available in the City Community Development office, 409
South Main Street, Monday through Friday.

All persons interested will have an opportunity to express their views at this public
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against the aley closing request.

Willard Hertzler did not oppose the aley closing, but questioned whether he would till have
accesstothealley if it was ever needed in the future.

Alfred Bradburn representing the property owners at 131 South Willow Street said they have
used the alley for 45 years to access their backyard. The Bradburns are willing to purchase their
half of the aley. There being no others desiring to be heard, the public hearing was declared
closed a 7:14 p.m., and the regular session reconvened. Council Member Frank offered a
motion to approve a request to close a portion of an alley between South Willow Street and




South Dogwood Drive.  The motion was seconded by Council Member Wiens and approved
with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request to amend
Section 10-3-24 of the Zoning Ordinance. Home occupations are a use permitted by right in
every residential zoning district. Mrs. Turner reviewed the guidelines for people who are
seeking to have a “home occupation” or business from their home. This proposed amendment
would change the City existing definition for “home occupation” to specificaly alow
professional counsalorsthe privilege of operating from residential zoning districts. Dr. Cobb has
proposed a clinical private practice as a by-right use with an approved “home occupation”
permit. This proposed amendment would aso include language that would clearly alow
residents who provide music lessons from their home to operate under the “home occupation”
permit. Planning Commission has proposed the following language be added to the “home
occupation” definition.  The foregoing notwithstanding, providing professional counseling
services by appointment only for not more than ten clients per week, and giving music lessons
shal congtitute home occupations. Planning Commission recommended approva of the
proposed ordinance.

At 729 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Tuesday, May 26, and Monday, June 1, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, June 9, 2009
at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Ordinance Amendment — Home Occupation Definition Modification

Public hearing to consider arequest from the City of Harrisonburg to amend Section 10-3-
24 of the Zoning Ordinance by modifying the definition of “ home occupation.”

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.



CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against amending this ordinance.

Harriet Cobb said she operates a small professional clinical private practice in her home. The
practice is by appointment only and usualy involves one client a a time in one vehicle. Dr.
Cobb said this practice will not interfere with the character of the neighborhood. There being no
others desiring to be heard, the public hearing was declared closed at 7:36 p.m., and the regular
session reconvened.  Following further discusson and comments, Council Member Wiens
offered a motion to adopt Section 10-3-24 of the Zoning Ordinance as proposed for a first
reading. The motion was seconded by Council Member Frank and approved with arecorded roll
cal votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from Iglesia
NuevaVida Pentecostesfor aspecia use permit toalow areligious use within the M -1, General
Industrial District zoning classification. The property is located at 760 Waterman Drive and can
be found on tax map parcd 39-E-7A. The Comprehensive Plan designates this area as
Commercial. Mrs. Turner reviewed the surrounding uses in the area. This proposal was
originally presented to Planning Commission on December 11, 2002. City Council approved the
special use permit request on January 14, 2003. In early 2007 the applicant came back to the
City requesting the identical special use permit at the same location. Again, staff and Planning
Commission recommended approval with the lighting condition and City Council granted the
specia use permit in May 2007. However, there is a provision in the Zoning Ordinance, which
sates that if construction is not diligently pursued within 12 months the specia use permit will
expire. On April 15, 2008, almost a year after approval, a preliminary site plan for the church
was submitted to the Fire Department for review. The Fire Department review and comments
were returned to the applicant’s engineer on April 17, 2008. No further submissions regarding
site development were forwarded to the City until February 3, 2009, when the comprehensive
gte plan was submitted for review. Because of the considerable gap in time from Council
approva to the comprehensive site plan submission, the specia use permit expired because the
applicant failed to diligently pursue their plan of development. Staff informed Iglesia Nueva
Vida Pentecostes that the comprehensive site plan review would move forward; however, they
would need to renew the specia use permit request. Iglesa Nueva Vida Pentecogtes is again
requesting a special use permit to allow a religious use within the M-1, Genera Industria
Digtrict. The applicant would like to construct a 17,450 sguare foot church on the property. The
new building would contain a sanctuary, classrooms, offices, and a kitchen area. The church
would not provide housing facilities. Thereisarequirement for dedication of right-of-way aong



Waterman Drive during the site plan process. Planning Commission recommended approval of
the special use permit request with the condition that exterior lighting is provided for security
purposes at any parking, wakway, and entrance area Planning Commisson also is
recommended that the special use permit request be good for aperiod of threeyears.

At 800 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's third public hearing to order. The following notice appeared in the Daily News-
Record on Tuesday, May 26, and Monday, June 1, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, June 9, 2009
at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— I glesia Nueva Vida Pentecostes (2009 Renewal)

Public hearing to consider a request from Abe Castro of Iglesa Nueva Vida Pentecostes
for a gpecial use permit per Section 10-3-97 (9) of the Zoning Ordinanceto allow areligious
use within the M-1, General Industrial District. The property islocated at 760 Water man
Drive and can befound on tax map 39-E-7A.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this special use permit request.
There being no one desiring to be heard, the public hearing was declared closed at 8:01 p.m., and
the regular session reconvened. Council Member Frank offered a motion to approve this specia
use permit request for a period of three years. The motion was seconded by Vice-Mayor Baugh
and approved with arecorded roll call votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None



School Board Finance and Technology Director, Dee Dee Dawson, presented a request
for atransfer for the School Board. Mrs. Dawson said that these funds will be transferred within
the school’ s operating budget becauseit isanormal procedure for the time of year to make funds
available where they are needed. No additional City dollars are required for the school division
to receive this transfer. Council Member Byrd offered a motion to approve transferring these
funds, and that:

$200,000.00 chge. to: 1111-111114-40610 Instruction

$100,000.00 approp. to: 1111-111114-40620 Administration/Attendance & Hedlth
100,000.00 approp. to: 1111-111114-40680 Technology

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a request to reserve unexpended funds for the Parks &
Recreation Department. Parks & Recreation Director Foerster said that the department is
requesting to reserve $22,500.00 in unexpended funds that were designated for the First Tee
Pavillion Project. Weather related delays have pushed the completion of this project beyond the
end of the current fiscal year. Council Member Frank offered amotion to approvethisregquest as
presented. The motion was seconded by Council Member Byrd and approved with a recorded
roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a request to consider funding for Our Community Place
and the Northeast Neighborhood Association. These two organizations had sought support for
their projects through the City’s CDBG program, but funds were exhausted before reaching their
spots on the priority lis. Our Community Place is being considered for a $5,000.00
appropriation and the Northeast Neighborhood Association is being considered for a $2,000.00
appropriation.



Kaystyle Madden representing the Northeast Neighborhood Association requested that
their name be removed from any consideration for project funding.

Council Member Byrd offered a motion to approve establishing a Neighborhood
Association Committee and to appoint Mayor Degner and Council Member Byrd to serve on the
committee. Neighborhood Association representatives will also be encouraged to serve on the
committee. The motion was seconded by Council Member Frank and approved with a
unanimous voiceVvote.

Council Member Wiens offered a motion to approve a supplemental gppropriation
request for “Our Community Place” for afirst reading, and that:

$5,000.00 chge. to: 1000-940111-49310 Reserve for contingencies
$5,000.00 approp. to: 1000-910411-45912 Our Community Place

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented for Council’s consideration amending and re-enacting
Section 7-4-1 of the Harrisonburg City Code. Mr. Hodgen said these annual step increasesin
water and sewer utility rateswill become effective July 1, 2009. Council Member Byrd offered a
motion to approve amending and re-enacting Section 7-4-1 of the City Code. The motion was
seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented an application from Jack Brown’s Beer and Burger Joint
for an “Outdoor Dining Facility License’, which would alow them to offer outdoor dining on
City right-of-way (part of an aley between Main and Federal Streets). Mr. Hodgen said steff is
recommending approval of the application. Vice-Mayor Baugh offered a motion to approve this



request for an “Outdoor Dining Facility License”. The motion was seconded by Council
Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

At 8:35 p.m., Council Member Frank offered a motion that Council enter into a closed
session for consultation with legal counsdl regarding a proposed contract requiring the provision
of legal advice of such legal counsel, exempt from public meeting requirements pursuant to
Section 2.2-3711(A)(7) of the Code of Virginia. The motion was seconded by Vice-Mayor
Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Mayor Degner

Absent — None

At 9:25 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: 1 hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

At 9:26 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR






REGULAR MEETING
June 23, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie” Ryan, MMC; and Police Maor Malcolm Wilfong.
Absent: Police Chief Donald Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyonein the Pledge of
Allegiance.

George Pace who lives on Fairway Drive asked severa questions regarding alowing
“backyard chickens’ in the City. “Will chickens attract other animals that will create problems?
Will odor pollution become onerous especially during the hot summer months? What if the
chickens escape their environs? How will deceased chickens be disposed of? Which
government function will be responsible for enforcement regulations and how much will it cost?
What will be the appeal process for citizens charged with regulation violations? Will there be a
negative impact on property values?” Mr. Pace aso offered this viewpoint: The greater chance
citizenswith laying hens who live within proximity of each other, the greater the risk of disease.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for “Our
Community Place’”. The motion also included amending and re-enacting Section 4-2-16, 7-4-1
and 10-3-24 of the Harrisonburg City Code. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Kristin McCombe, Grants Compliance Officer, presented for Council’s consideration
approval of amendments to the 2008 and 2009 Action Plans. Mrs. McCombe said the Housing
and Urban Development (HUD) is channeling Stimulus Bill funding from the American
Recovery and Reinvestment Act (ARRA) to the Community Development Block Grant (CDBG)
Program. The City has been notified of adesignated entitlement in the amount of $143,252 from
what is being termed the “CDBG-R’. HUD has advised dl grantees that have applied for
projectsin parks or recreationa facilitiesto reconsider their submissions. The City is submitting
arevised proposal to use the $143,252 in funding for sidewalks, curbs and gutter on East Gay
Street. This project had formerly been approved as a part of the 2009 Action Plan. The 2009
Action plan is being amended to add funding for the restroom shelter at Ralph Sampson Park in



the amount of $143,252. HUD is not requiring the City to hold a public comment period for
either amendment. Council Member Byrd offered a motion to approve an amendment to the
2008 and 2009 Action Plans. The motion was seconded by Vice-Mayor Baugh and approved
with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was a request from City Treasurer Jeff Shafer to advertize
delinquent real estate taxes for 2006/2007 and 2007/2008. The advertisement will be published
in the Dally News-Record. Council Member Frank offered a motion to approve this request.
The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

The next item of business was a request from City Treasurer Jeff Shafer to consider
removing delinquent taxes from the current collection accounts. Mr. Shafer said the City is
required to charge off uncollectible personal property taxes for the year 2003 and real estate
taxes for the year 1988 as stipulated in the City Code and Code of Virginia. Mr. Shafer aso
announced that a new policy, which will go into effect July 1, 2009, will allow the City to block
delinquent taxpayers from making transactions at the Department of Motor Vehicles(DMV) July
1, 2009. The City has aso notified approximately 4200 taxpayers of delinquent personal
property tax payments for the years 2004-2008. Following further discussion and comments,
Council Member Byrd offered a motion to approve this request to charge off persona property
taxes for 2003 and rea estate taxes for 1988. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None



The next item of business was a request to reserve funds for the West Market Street
rallroad crossing safety improvements. City Manager Hodgen said that the Economic
Development Department has requested that $75,000 be reserved from the current General Fund
budget and applied toward a crossing arm project at the railroad crossing near the Rosetta Stone
building on West Market Street. Loca funds will be utilized for the 10% local match for the
safety improvements and the balance of funds will be used for the costs of curbs, gutter, and
bump outs. Council Member Byrd offered a motion to reserve the funds for the West Market
Street railroad crossing safety improvements. The motion was seconded by Council Member
Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

City Manager Hodgen said that in February 2009, Council approved the City’'s
participation, along with Rockingham and Augusta Counties, in implementing a“fee for service”
program to help offset the increasing costs of emergency response. Seven proposals were
received and interviews conducted, with the results being a recommendation to select EMS
Management and Consultants (EM SMC) to implement the system for the participating localities.
Each of the three localities will contract separately with EMSMC. A “fee for service” program
could benefit both the City and the Harrisonburg Rescue Squad. If the program is implemented,
revenues of nearly $700,000 for the first year of the program could be realized thus reducing the
level of support needed from the General Fund budget. The City is recommending that a “ soft
billing” approach beingtituted and if the patient has no health insurance they will not have to pay
the bill and will not be turned over to any type of collection service. Asis currently the case,
nobody will be denied service. The next steps include asking the City Attorney to prepare an
ordinance authorizing the billing for service and issuance of a franchise to EMS Management
and Consultants, authorizing staff to negotiate with EMSM C for aservices contract, and working
with the Harrisonburg Rescue Squad to establish a distribution formulafor program revenues.

Brandon Peavy, Chief of the Harrisonburg Rescue Squad, said that many rescue squads
in the area have gone to this type of system. Mr. Peavy said donations do not meet al the
expenses and this proposal will alow the rescue squad to do a lot more. It will enhance the
system in the care that is provided by the rescue squad.

Deb Van Horn, Marketing Vice-Presdent of The Rockingham Group, said the
Rockingham Group is a local insurance company that provides coverage to many people. Ms.
Van Horn said that it is important that all people get billed, not just the people who have
insurance. “If you increase the cost of claims, you increase the cost of insurance’.




Council agreed to ask the City Attorney to prepare an ordinance and schedule a public
hearing on implementing a“feefor service’ program for emergency medical services.

City Manager Hodgen presented the following resolution for Council’ s consideration.
HARRISONBURG AUXILIARY POLICE FORCE RESOLUTION

WHEREAS, on January 1, 2003, the City Council of the City of Harrisonburg,
Virginia, passed a resolution authorizing the incluson of all members of the Harrisonburg
Auxiliary Police Force as employees of the City for purposes of the Worker's
Compensation Act of the Commonwealth of Virginia; and

WHEREAS, the members of the Harrisonburg Auxiliary Police Force wish to
obtain their own Worker’s Compensation Insurance and no longer wish to be included on
the City’spolicy;

NOW, THEREFORE, BE IT RESOLVED, that the prior resolution of the City
Council, dated January 14, 2003 is hereby rescinded and that all members of the
Harrisonburg Auxiliary Police Force are no longer considered employees of the City of
Harrisonburg for Worker’'s Compensation Insurance purposes. Further the
Harrisonburg Auxiliary Police Force shall furnish the City with evidence that they are
covered with a policy under the Worker’s Compensation Act of the Commonwealth of
Virginia. Thisresolution shall be effective July 1, 2009.

Dated: June 23, 2009.

MAYOR
Attest:

City Clerk

City Manager Hodgen said that the Harrisonburg Auxiliary Police Force has requested to
be removed from the City’s Workers Compensation Insurance policy. The group has obtained
similar coverage from a separate insurancepolicy. This change will save the City approximately
$5,300 per year. Council Member Byrd offered amotion to approve thisresolution. The motion
was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote taken as
follows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner



Absent — None

City Manager Hodgen presented a request for a supplemental appropriation for the
Harrisonburg-Rockingham Office of Comprehensive Services. Local share of costs associated
with Medicaid eligible cases and clients are paid in full by the State of Virginia. The State later
withholds other eligible reimbursementsin the amount paid on thelocality’ s behalf for Medicaid.
This withholding creates a shortfal in state reimbursement which is made up for by loca
funding. The FY 2010 budget was adjusted in anticipation of future State withholding(s).
Council Member Wiens offered amotion to approve thisrequest for afirst reading, and that:

$269,241.00 chge. to: 1000-31010 Amount from fund balance
$269,241.00 approp. to: 1000-520511-45621 CSB-Comprehensive Services Act

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

Council Member Byrd offered a motion to approve a street closing for July 4". The
motion was seconded by Council Member Wiens and approved with a recorded roll cal vote
taken asfollows:

Vote: Yes- Council Member Frank
Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Mayor Degner

Absent — None

At 7:50 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR






REGULAR MEETING
July 14, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Chief Donald
Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Ralph Geddis complained about too many vacant lots in the City being neglected.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the
Harrisonburg-Rockingham Office of Comprehensive Services. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Panning and Community Development Director Turner presented a request from
Virginia Mennonite Home, Inc., to amend the Virginia Mennonite Retirement Community
Master Planned Complex. The Comprehensive Plan designates this area as Ingtitutional. Mrs.
Turner reviewed the surrounding usesin thearea. The applicant isrequesting to amend aportion
of the Virginia Mennonite Retirement Community (VMRC) master plan. A master plan is
needed whenever any parcel, or parcels, in the City are applying to be included in the
institutional overlay district. VMRC is gpproximately 46.2 acre comprised of three subsidiaries;
Park Village, Inc., Heritage Haven Inc., and Virginia Mennonite Home, Inc. An institutional
overlay master plan for the origina 45 acre tract of VMRC was approved in March 1997. In
June 2004, an addition was made to the 1997 plan when 1.2 acres along Park Road was added to
the Park Village, Inc., subsidiary of VMRC. With the current request, the applicant would like
to modify the allowable usesfor the Woodland facility, a3.5 acre parcel located at 1301 Virginia
Avenue, which was approved as part of the original master plan. The Woodland facility was
designed as a home for adults and was used until November 1999 when the residents were
moved to Crestwood. Since 1999, the Woodland facility has been used for a school, a day
program, several nonprofit organizations, and student housing. The Woodland building isatwo-
story brick structure of approximately 34,500 sgquare feet. Harrisonburg-Rockingham Child Day
Care Center would occupy 15,504 square feet of the building. VMRC is a so requesting to allow



the building to be used for renta offices and student housing and although offices and housing
are not currently planned in conjunction with the child day care center, if approved, the building
could accommodate all three at the same time. Mrs. Turner said parking is sufficient for the
proposed uses. Planning Commisson recommended amending the Virginia Mennonite
Retirement Community Master Planned Complex.

At 7:11 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Monday, June 29, and Monday, July 6, 2009.

NOTICE OF PUBLIC HEARING

Master Plan Amendment— VMRC (Woodland Facility 2009)

Public hearing to consider a request from Virginia Mennonite Home, Inc. to amend an
approximate 3.5 +/- acre portion of the Virginia Mennonite Retirement Community master
planned complex. The request would modify the allowable uses for the Woodland facility
located at 1301 Virginia Avenue. The property is zoned R-3, Multiple Dwelling Residential
Digrict along with an Ingtitutional Overlay District and can be found on tax map 52-A-1.
The Comprehensive Plan designates this area as I nstitutional. These lands are designated
for development by certain nonprofit and public ingtitutional uses such as colleges and
universties, hospitals, offices of nonprofit organizations, community assembly uses and
ingtitutions which provide for the shelter and care of people. The Zoning Ordinance states
that the R-3, Multiple Dwelling Residential District isintended for medium- to high-density
residential development and other usesintended to respect theresidential character, which
are aesthetically compatible within the district by means of architectural expression,
landscaping, and restrained traffic flow. The residential density ranges for R-3 are single-
family, 6,000 sg. ft. minimum; two-family, 4,000 sq. ft/unit; multi-family, 3,000 sg. ft.
minimum per unit; townhouses, 2,000 sg. ft. minimum per unit; and other uses, 6,000 sq. ft.
minimum. The I-1, Ingtitutional Overlay District is intended to provide for orderly
development of certain nonprofit institutional uses and is created as a special overlay
digtrict to be superimposed on base districts by approval of City Council. Dimensional and
density regulations are intended to supplement those permitted in the underlying zoning
classification.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager



Mayor Degner called on anyone desiring to speak for or against this master plan request.

Marvin Nisley, Vice President of Design and Construction a VMRC, said this is a very
beneficial arrangement for VMRC and will provide an opportunity for intergenerational
programming and volunteer work at VMRC.

Dennis Durost, President of the Board of Directors for the Harrisonburg Rockingham Child Day
Care Center, said this non-profit day care center has served the community for 38 years.

Currently, we need to find a new space and are excited about this invitation with VMRC to
temporarily occupy this space. There being no others desiring to be heard, the public hearing
was declared closed at 7:13 p.m., and the regular session reconvened. Council Member Frank
offered a motion to approve the VMRC Master Planned Complex request. The motion was
seconded by Council Member Byrd and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from Craig
Steven and Carol Ann Lowry to rezone a parcel from M-1, General Industrial District to B-1,
Central Business Didtrict. The property islocated at 125 West Water Street and can be found on
tax map 25-C-16. The Comprehensive Plan designates this area as Mixed Use Development.
Mrs. Turner reviewed the surrounding uses in the area.  Currently, the property is non-
conforming to land use, setback regulations, and parking requirements. Approving this request
would bring the property into the zoning conformance. The initiating reason the property owner
applied to rezone their parcel was due to a complication they had with a minor subdivision to
swap square footage between their lot and the Rosetta Stone parcel that surrounds their property
ontwo sides. Staff could not approve the minor subdivision because it was unable to meet all of
the requirements of the Subdivision Ordinance, which related to the Zoning Ordinance’ s setback
regulations. The minor subdivision would have adjusted two property boundaries, one of which
was the only property boundary that currently met setback regulations, and therefore could not
be approved. Staff also informed the applicant that their property was non-conforming to land
use, setback regulations (on three sides), and to the requirements of the parking regulations. The
proposal is consistent with the recent rezoning of the Rosetta Stone property and falls within the
downtown Revitalization Area while also complying with the Comprehensive Plan’s land use
designation. Planning Commission recommended approval of the request.

At 7118 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, June 29, and Monday, July 6, 2009.

NOTICE OF PUBLIC HEARING



TheHarrisonburg City Council will hold several public hearings on Tuesday, July 14, 2009
at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Rezoning—125W. Water St. (Lowry)

Public hearing to consder a request from Craig Steven Lowry and Carol Ann Lowry to
rezone a 3,249 +/- sq. ft. parcd from M-1, General Industrial District to B-1, Central
Business Digtrict. The property islocated at 125 West Water Street and can be found on
tax map 25-C-16. The Compr ehensive Plan designatesthis area as Mixed Use Development.
Thisdesignation includes both existing and proposed new mixed useareas. Thescareasare
intended to combine residential and non-residential uses in planned neighborhoods where
the different uses are finely mixed instead of separated. These areas are prime candidates
for “liveework” and traditional neighborhood developments. Live-work developments
combine residential and office / service uses allowing people to both live and work in the
same area. The Zoning Ordinance dates that the M-1, General Industrial Didrict is
intended primarily for manufacturing, processng, storage, and distribution activities,
which are not properly associated with, nor compatible with, residential and institutional
development. No minimum lot sizerestrictionsexist in the M-1, General Industrial District.
The B-1, Central Business Didtrict is intended as an urban and regional center for the
conduct of commercial, financial, professonal and governmental activities to which the
public requires direct and frequent access. No minimum lot size or setback restrictions
exist intheB-1, Central BusinessDistrict.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
meeting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this rezoning request.

Welby Showalter, an attorney for the applicant, said that he concurred with the recommendation
of the Planning Commission. There being no othersdesiring to be heard, the public hearing was
declared closed at 7:19 p.m., and the regular session reconvened. Vice-Mayor Baugh offered a
motion to approve the rezoning request. The motion was seconded by Council Member Byrd
and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd



Council Member Frank
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented arequest from the Hill
Group Properties to preliminarily subdivide three lots with variances requested from the
Subdivision Ordinance. The parcel contains approximately 36,682 sg. ft. and is located between
Community Street and old North Mason Street right-of-way. The Comprehensive Plan
designates this area as Mixed Use Development. Mrs. Turner reviewed the surrounding usesin
the area.  The applicant is requesting to preliminarily subdivide three lots, zoned B-1, Centra
Business Digtrict, into six lots. The properties include three single family structures, three
duplexes (one of which was recently destroyed by afire), and severa buildings. The purpose of
the subdivision isto place each dwelling structure onitsown lot. After submitting anapplication
to subdivide these properties through an administrative minor subdivision process, staff notified
the property owner that both Community Street and old North Mason Street did not have the
required 50 feet of right-of-way or the required street infrastructure, and therefore would be
required to dedi cate the necessary right-of-way and build the street improvements. The applicant
has pledged to dedicate right-of-way to the existing porch foundations to help accommodate
future street improvements. Since the properties are zoned B-1, there are no area or dimensional
requirements and no setback requirements; and other than the above requested variances, the
proposed request meets all other subdivision requirements. Planning Commission recommended
approval to preliminarily subdivide the three lots with variances requested from the Subdivision
Ordinance. Council Member Frank offered a motion to approve the request to subdivide the
threelots as presented. The motion was seconded by Council Member Wiens and approved with
arecorded roll call votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from Scott
Kettelkamp to preliminarily subdivide two parcels along Norwood Street, with variances
requested from the Subdivision Ordinance. The Comprehensive Plan designates this area as
Medium-Density Residentid. Mrs. Turner reviewed the surrounding uses in the area. The
applicant is requesting to preliminarily subdivide two parcels into three lots with four variances
requested from the Subdivision Ordinance. The four variances are associated with right-of-way
dedication and required street improvements. The applicant proposes to construct three
townhouse units on the new lots. Townhouses are designed to permit individual and separate
ownership of each lot and the R-3 zoning regulations require each separate townhouse | ot to have
at least 2,000 square feet of lot area, 18 feet of lot width, and 112 feet of lot depth. In this case,
if the applicant dedicates the 10 feet of right-of-way, he would not have enough | ot depth to meet



the requirement of 112 feet; therefore, he cannot construct townhouses. The dedication of right-
of-way would also reduce the lot area so that there is not enough available area |eft to meet the
requirement for the construction of a three unit apartment building. There are other options for
construction, such as not subdividing and constructing two single-family dwellings on the
existing two lots, or constructing aduplex on the site regardless of whether it is re-subdivided.

In May, Planning Commission recommended approving the variance requests from
Section 10-2-66 and 10-2-67 of the Subdivision Ordinance and recommended denying the
variance requests from Section 10-2-41 and 10-2-45, which required the dedication of right-of-
way. However, a the May Council meeting, Mr. Kettelkamp changed the request by stating that
he would establish an agreement with the City that would require either he, or future owners, to
dedicate right-of-way to the City at no cost. The new proposal would allow the construction and
the maximization of the density while also ensuring the City the right-of-way needed for the
future. As this new proposa had not been reviewed by the Planning Commission, City Council
made a motion at its May 12" meeting to return the new proposa to the Planning Commission
for further review.

Mrs. Tumer said that because this property is located in a R-3 zoning classification by
right the applicant can build different types of dwelling units. There is enough lot areato build
three townhouses on the property. However, when re-subdividing the property the requirement
that lots front on City streets that meet City street standards comes into play. It would require
the applicant to dedicate 10 foot of right-of-way along the frontage of these lots. The street will
need to have 50 foot right-of-way to meet City’s standard. Ten feet of the right-of-way will need
to come from this undevel oped property. Then thelot cannot meet the requirement of 112 feet of
lot depth in the R-3 zoning classification for townhouse lots. The subdivision cannot be
approved with the follow through of the dedication of the right-of-way as the applicant has
requested.

Mr. Kettelkamp is requesting that the dedicated right-of-way not be required at thistime.
Staff has concerns with alowing a subdivision that would, at some point, place the parcels into
non-conformance to lot depth and possibly parking requirements. Staff continues to object to a
variance that would deviate from the requirements to dedicate right-of-way at the time of
subdividing smply to maximize density. Planning Commission recommended denying the
subdivision request by avote of threeto two.

Following a very lengthy discussion and comments, Council Member Frank offered a
motion to preliminarily subdivide two parcels along Norwood Street with variances requested
from the Subdivison Ordinance. The motion was seconded by Council Member Byrd and
approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Mayor Degner

No- Vice-Mayor Baugh
Council Member Wiens



Absent — None

City Manager Hodgen

Republic Road Street Improvement account.

Agenda ltem #10.

The next item of business was holding a public hearing to authorize the re-appropriation
of several encumbrances that were outstanding at June 30, 2009. City Manager Hodgensaid the
purchase orders were for goods and/or services which were contracted for but not received prior
to June 30, 2009. The 2009-2010 budget will be increased by $1,002,696.14. Council Member

announced that the Finance Director will make a budget line
adjustment regarding a request to transfer funds from Water Capital Projects account to Port
Council does not need to take any action on

Byrd offered amotion to approve this request for afirst reading, and that:

$211,047.64 chge. to: 1000-31010 Amount from fund balance
395,308.79 chge. to: 1111-31010 Amount from fund balance
11,396.88 chge. to: 2011-31010 Amount from fund balance
5,578.12 chge. to: 2012-31010 Amount from fund balance
205,482.71 chge. to: 2013-31010 Amount from fund balance
173,882.00 chge. to: 2014-31010 Amount from fund balance

$ 13,000.00 approp. to:
6,553.49 approp. to:
5,000.00 approp. to:
800.00 approp. to:
1,077.00 approp. to:
5,725.00 approp. to:
8,100.00 approp. to:
9,098.00 approp. to:
16,329.00 approp. to:
6,400.00 approp. to:
3,579.75 approp. to:
40,000.00 approp. to:
85,885.40 approp. to:
9,500.00 approp. to:
88,382.49 approp. to:
13,000.00 approp. to:
171,629.20 approp. to:
122,297.10 approp. to:
4,896.88 approp. to:
6,500.00 approp. to:
3,675.00 approp. to:
1,903.12 approp. to:
91,107.71 approp. to:
54,375.00 approp. to:
60,000.00 approp. to:
35,980.00 approp. to:

1000-121511-43100 Professional services
1000-122011-48172 Hardware
1000-122011-48273 Software

1000-310131-43330 Main & repairs-Mach & equip
1000-310331-48111 Machinery & equipment
1000-310331-48211 Machinery & equipment
1000-320232-43360 Main & repairs-Bldg & grounds
1000-320232-48113 Equipment
1000-320232-48181 Buildingsand grounds
1000-430221-43364 Main & repairs-212 S, Main St
1000-410241-43372 Main & repairs-Bridges
1000-410241-48173 Software

1000-710271-48184 Improvements
1000-810521-43134 Lab Market & training survey
1111-111114-40610 Ingtruction
1111-111114-40620 Admin-Attend-Health ser
1111-111114-40620 Operations & maintenance
1111-111114-40680 Technology
2011-322061-43320 Service contract
2011-372061-48181 Buildingsand grounds
2012-412061-43310 Repairs and maintenance
2012-462061-43320 Service contracts
2013-872081-48181 Buildingsand grounds
2013-872081-48253 Trangit buses
2013-872081-48254 School buses
2014-912242-43320 Service contracts



137,902.00 approp. to: 2014-972043-48151 Motor vehicle and equipment

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

City Attorney Thumma presented for Council’ s consideration amending and re-enacting
Section 15-3-2 of the Harrisonburg City Code. This change to the existing ordinance is
requested by the Police Department and the Commonwealth’s Attorney’s office to bring the
City’s noise ordinance up to date and also be in compliance with a Supreme Court of Virginia
case that overturned a Virginia Beach noise ordinance as being uncongtitutional. Council
Member Byrd offered a motion to approve this ordinance for a first reading. The motion was
seconded by Council Member Wiens and approved with a recorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

The next item of business was a presentation of draft ordinances regulating “Fowl,
chickens and other domestic birds’. City Attorney Thumma said that in May 2009, Council
directed staff to prepare draft ordinances concerning a backyard chicken proposal. Staff
members consisting of the Assistant City Manager, the City Attorney, the Community
Development Department, the Police Department, the Public Works Department, and the
Recreation Department have met several times to discuss, express concerns, and review
numerous ordinances from other localities. The only difference between the two ordinances is
the size of the parcel (a minimum of twenty thousand (20,000) square feet of land, and a
minimum of two (2) acres of land). Concerns expressed and discussion by Council Members
included a Virginia Livestock Premises Registration process, proposed ordinancestoo restrictive,
guestioned the higher fee, property inspection, inadequate housing for the chickens, spreading
disease, reducing the minimize lot requirement, and whether the City should alow chickens or
not. Council agreed to reduce the minimum property size from 20,000 square feet to 12,000
sguare feet in one proposed ordinance and leave the other proposed ordinance at a minimum two
acresof land. Council also agreed to schedule apublic hearing on July 28" to consider these two



proposed ordinances (one ordinance amended) regulating “Fowl, chickens and other domestic
birds’.

The next item of business was approving a State Performance Contract for the
Community Services Board. City Manager Hodgen said that the Code of Virginia cals for a
formal vote on this contract. However, if no action is taken by September 15, 2009, it is
considered approved. Council Member Byrd offered a motion to approve the FY 2010 State
Performance Contract for the Harrisonburg-Rockingham Community Services Board. The
motion was seconded by Council Member Wiens and approved with a recorded roll cal vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Abstained - Council Member Wiens
Absent — None
City Manager Hodgen presented a request for a supplementa appropriation for the Parks
and Recreation Department. These funds will reimburse the department budget for costs
associated with the African American Festival, a new scoreboard for the Y outh Football/Baseball
program, and construction of a pavilion adjacent to the First Tee Learning Center. Council
Member Byrd offered amotion to approve thisrequest for afirst reading, and that:
$7,285.55 chge. to: 1000-31809 Donations
$7,285.55 approp. to: 1000-710871-48111 Machinery & Equipment
$22,500.00 chge. to: 1000-31010 Amount from Fund Balance
$22,500.00 approp. to: 1000-730371-4818 Buildings and Grounds
$1,500.00 chge. to: 1000-31809 Donations
$1,500.00 approp. to: 1000-710171-45803 P& R Administration-Fegtivals

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner



Absent — None

Council Member Frank offered a motion that Dr. Ramona D. Rogers, 455 Andergren
Drive, be appointed to a first term on the Social Services Advisory Board to expire on July 1,
2013. The motion was seconded by Council Member Byrd and approved with a recorded roll
cal votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Council Member Frank offered a motion that David L. Smith, 942 Northfield Court, be
appointed to fill the unexpired term of Erica Martin on the Social Services Advisory Board to
expire on duly 1, 2011. The motion was seconded by Council Member Byrd and approved with
arecorded roll call votetaken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Wiens
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

At 9:15 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
July 28, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Chief Donald
Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the Parks and
Recreation Department, re-appropriation of encumbrances outstanding at June 30, 2009, a
rezoning request by Craig Steven and Carol Ann Lowry, and amending the Virginia Mennonite
Retirement Community Master Planned Complex. The motion also included amending and re-
enacting Section 15-3-2 (Nuisances) of the Harrisonburg City Code. The motion was seconded
by Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was a request from Rockingham Memoria Hospita (RMH) to
close South Mason Street between Grace Street and the bridge. City Manager Hodgen said that
RMH is holding a RMH Employee Gifts Campaign Celebration event on August 13, 2009 from
2:30 p.m. until 4:30 p.m. Plans are to close South Mason Street between Grace Street and the
bridge that connects the main hospital to the Cancer Center. Accessto the Emergency Room and
the Maple Parking Lot will not be closed nor will the East and West bound traffic on Grace
Street be blocked. Council Member Byrd offered a motion to approve this street closing request
as presented. The motion was seconded by Vice-Mayor Baugh and approved with a recorded
roll cal vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None



The next item of business was authorizing the appropriation of bond proceeds for the City
and Harrisonburg Redevelopment & Housing Authority (HRHA) capital projects. City Manager
Hodgen said the City completed a General Obligation Bond issued last month for capital projects
including HRHA projects, the Dream Come True Playground project and the Tower Street Water
Tank. Funding for the projects need to be appropriated into the respective project line itemsin
the current year budget. The 2009-2010 budget will beincreased by $7,863,301.27.

At 7:05 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. The following notice appeared in the Daily News-Record
on Monday, July 20, 2009.

NOTICE OF PUBLIC HEARING

A public hearing will be held by the Harrisonburg City Council on Tuesday, July 28, 2009
at 7200 p.m., or as soon as the agenda permits, in the Harrisonburg High School
Auditorium located at 1001 Garbers Church Road, Harrisonburg, Virginia. The purpose
of this public hearing will be to get citizen input concerning a proposed increase in the
City’s 2009-2010 budget in the amount of $7,863,301.27. The funds will be used to fund
several HRHA, Harrisonburg Redevelopment and Housing Authority projects and
construct the City’s Peach Grove Park and Tower Street Water Tank. The expenditures
will be funded by the proceeds from a June 2009 bond issue and estimated interest earnings
on the bond issue proceeds.

Thebudget increases will be asnoted below:
Revenues:

General Capital Projects Fund:
Amount from fund balance-Bond proceeds 6, 439,815.97

I nvestment ear nings 13.485.30
Total 6.453,301.27

Water Capital Projects Fund:
Amount from fund balance-Bond proceeds 1,408,499.40
I nvestment ear nings 1,500.60
Total 1,410,000.00
Grand Total £.863,301.27

Expenditures:

General Capital Projects Fund:

Peach Grove Park (A Dream Come True Playground) 3,301.27

HRHA 6.4 million projects-21.141 million-bond issue  6,450,000.00
Total 6.453,301.27

Water Capital Projects Fund:
Tower Street Water Tank 1,410,000.00
Total 1.410.000.00




Grand Total £.863,301.27

Any individual requiring auxiliary aids, including signers, in connection with the public
hearing shall notify the City Manager at least five (5) daysprior to the date of the meseting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against increasing the budget. There
being no one desiring to be heard, the public hearing was declared closad at 7:06 p.m., and the
regular session reconvened. Council Member Frank offered amotion to approve this request for
afirst reading, and that:

$6,439,815.97 chge. to: 1310-31010 Amount from fund balance
13,485.30 chge. to: 1310-31513 Investment earnings

6,453,301.27 Tota Genera Capita Projects Fund

1,408,499.40 chge. to: 1321-31010 Amount from fund balance
1,500.60 chge. to: 1321-31513 Investment earnings

1,410,000.00 Total Water Capital Projects Fund
$7,863,301.27 Grand Tota

$  3,301.27 approp. to: 1310-910141-48699 Peach Grove Park
6,450,000.00 approp. to: 1310-910141048724 HHHA projects
1,410,000.00 approp. to: 1321-910161-48657 Tower Street Water Tank

$7,863,301.27 Total

The motion was seconded by Council Member Byrd and approved with a recorded roll cal vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 7:08 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Saturday, July 18, and Saturday, July 25, 2009.



NOTICE OF PUBLIC HEARING ON ENACTING
A BACKYARD CHICKEN ORDINANCE
FOR THE CITY OF HARRISONBURG

The Harrisonburg City Council will hold a public hearing on July 28, 2009 at 7:00
P.M. in the Harrisonburg High School Auditorium located at 1001 Gar bers Church Road,
Harrisonburg, Virginia, to solicit public comments concer ning the possibility of enacting of
an ordinance allowing back yard chickensin the City of Harrisonburg.

Copies of the proposed ordinances are available on the City’s web dte and are
available in the City Managers Office, 345 South Main Street, Harrisonburg, Virginia,
Monday through Friday, 8:00 A.M.t05:00 P.M.

All personsinterested will have an opportunity to expresstheir viewsat this public hearing.

Any person requiring auxiliary aids, including signers, in connection with this
public hearing shall notify the City Manager at least five (5) days prior to the time of the
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against the proposed draft ordinances
regulating “Fowl, chickens and other domestic birds’. A number of people spoke against the
draft ordinances to alow chickensin the backyard. Also, a number of people spoke in favor of
the draft ordinances to alow chickens in the backyard. A list of the names is available upon
request. The public hearing was declared closed at 9:01 p.m, and the regular session
reconvened.

Council Member David Wiens said, “It is clear that the chicken group have made some
very good points especidly reducing thelot size from (12,000) square feet to (7,000) square feet.
We need to consideration their request and perhaps have a compromise.”

Council Member Carolyn Frank said, “Is it correct that all the chickens must be keptin a
pen? | support sustainability and have planted a garden, built a water barrel, and bought a
composter to use. | am thankful for the food industry, but | want to grow my own food. | liketo
try something new. If it becomes too much of a burden on the City then we can change the
ordinance. But, itistimeto move ahead and build relationships.”

Vice-Mayor Richard Baugh said, “At this point, | am not prepared to vote for (12,000)
square feet or (7,000) square feet of land. If the votes aren’t supportive to goprove one of the
proposed draft ordinances it doesn’t make sense to amend it. Some people have asked why
Council didn't say no when first approached about the matter. | think Council has done too
much of that type of thing in the past. A number of citizens asked for fair consideration on this



issue and | think we owe them respect and consideration. Also, | support the right of citizens to
have some say in what their neighborhoods are like. Some timeswhat is done in one town isnot
donein another town. | intend to vote against it. ”

Mayor Ka Degner said, “A number of different concerns and issues including
sustainability, property values, noise, enforcement issues, disease, inspection, safety, agricultural
production, predators, and keeping chickens as pets have been expressed. Council has many
other issues to spend time on other than chickens. How does it impact our neighbors in the
county and poultry industry? Other related issues include waste run-off and water quality.
Residents of the City and the community have raised fundsto support the Farmers Market, which
has a good resource of local food. It isnot an issue of voting on four chickens in the backyard
because it will be becomes hundreds of chickens in the City. How can five people make a
decision on something that will go against public opinion and will only benefit a relatively few?
If you were against the golf course and arefor thisissue, | want to say that two rights don’t make
awrong. It istime to move forward. Even if you support this issue you are gill part of a
community that the vast mgjority of people are against. Therefore, | will be voting against this
issue for that reason.”

Council Member Ted Byrd said, “1 spoke against thisissue from the beginning. | am not
in support of alowing fowl in aresidentia area. People purchase homes in the City without the
expectation of living beside agriculture animals. A residential zone should not have laying
hens.”

Council Member Wiens offered a motion to adopt the proposed ordinance except reduce
the minimum property size from 12,000 square feet to 7,000 square feet. The motion was
seconded by Council Member Frank and denied with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Frank

No- Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Vice-Mayor Baugh offered a motion to adopt the ordinance with a minimum of two (2)
acres of land for a first reading. Following further discussion and comments, the motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote: Yes- Council Member Wiens
Council Member Frank
Vice-Mayor Baugh

No- Council Member Byrd



Mayor Degner
Absent — None

Council Member Byrd offered a motion that Brian Shull be appointed to a term on the
Shenandoah Valley Partnership-Board of Directors to expire on June 30, 2011. The motion was
seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Council Member Frank
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 9:15 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
August 11, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank

and Ted Byrd; City Clerk Yvonne “Bonnie’ Ryan, MMC; and Police Captain Dan Claytor.
Absent: Police Chief Donald Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyonein the Pledge of
Allegiance.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading appropriating bonds proceeds for the City of
Harrisonburg and the Harrisonburg Redevel opment Housing Authority (HRHA) capital projects.
The motion also included an alley closing request by Dana Joy Harshberger. The motion was
seconded by Council Member Frank and approved with a recorded roll call vote taken as
follows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None
Vice-Mayor Baugh offered a motion to enact Section 15-2-25 of the Harrisonburg City

Code for a second reading. The motion was seconded by Council Member Wiens and approved
with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Frank
Council Member Wiens

No- Council Member Byrd
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from Donna
R. Brock to close an undevel oped alley between Effinger Street and Kelley Street. The right-of-
way is 10-feet wide by 217-feet long and is adjacent to tax parcels 33-G-1B, 2A, 3A, 4 & 5.
The dley is undeveloped and visualy appears to be part of the adjoining yards. There is no
water, sanitary sewer, stormwater, or eectric facilities located within the existing right-of-way.



The City has no plans to develop the alley and does not anticipate any negative consequences
from vacating the right-of-way. Planning Commission recommended approva of the alley
closing request.

At 7:06 p.m., Mayor Degner closed the regular session temporarily and caled the
evening'sfirst public hearing to order. The following notice appeared in the Daily News-Record
on Saturday, August 1, 2009, and Saturday, August 8, 2009.

NOTICE OF INTENTION TO VACATE
A TEN FOOT (10') WIDE ALLEY LOCATED
BETWEEN KELLEY STREET AND EFFINGER STREET
IN THE CITY OF HARRISONBURG

City Council Chambers
409 South Main Street
Harrisonburg, VA 22801
Tueday, August 11, 2009
7.00P.M.

The Harrisonburg City Council will hold a public hearing on Tuesday, August 11,
2009, 7:.00 P.M., at City Council Chambers, 409 South Main Street, Harrisonburg,
Virginia, to consder a request by Donna R. Brock to vacate and close an alley that adjoins
her property on the west and is located between Kelley Street and Effinger Street in the
City of Harrisonburg, Virginia.

A copy of the plat showing the alley to be vacated and the recommendation of the
City’sPlanning Commission are available in the City Community Development office, 409
South Main Street, Monday through Friday.

All persons interested will have an opportunity to express their views at this public
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against the aley closing request. There
being no one desiring to be heard, the public hearing was declared closed at 7:07 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to approve closing an
undeveloped aley between Effinger Street and Kelley Street. The motion was seconded by
Council Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens



Mayor Degner
Absent — None

A Public Hearing scheduled to consider a request from ILEX LLC to rezone two parcels
and aportion of athird parcel from R-2 and B-2 to M-1C was withdrawn by the applicant.

Planning and Community Development Director Turner presented a request from
Rockingham Mutual Insurance for a specia use permit to allow a communications tower along
an undeveloped portion of Long Avenue. The Comprehensive Plan designates this area as
Mixed Use Development. Mrs. Turner reviewed the surrounding uses in the area. The property
can be found on tax map parce 28-J12. Shenandoah Mobile Company (Shentd), the
applicant’s representative, desires to construct a 79-foot structure consisting of a 75-foot uni-
pole/stedth tower with a four-foot lightning rod. The tower Site is within the rear parking lot of
the Rockingham Mutual Insurance Company office building located at 633 East Market Sreet
and also has frontage along the undeveloped portion of Long Avenue. The applicant has stated
that the objective of the tower isto improve coverage and provide additional resource capacity in
the general vicinities of the James Madison University (IMU) Campus Area, IMU stadiums, and
southwest downtown Harrisonburg. A new tower site would relieve call traffic on existing sites
dueto increases in subscribers, voice mail, text messaging, and high speed wirelessusers. Other
tower and co-location sites have been considered by Shentel, but are too expensive or have
inadequate signal coverage. This portion of East Market Street is a very visible and highly
traveled corridor of the City and a 79-foot tower would have a significant visual impact. The
applicant states that the tower will be surrounded by mature trees, which would lessen the visua
impact. Mrs. Turner reviewed the setback requirements for the B-2 zoning classification and
buildings greater than 35-feet in height abutting a residential district. There has been some
confusion over the interpretation of this regulation since the Zoning Ordinance defines building
and structure separately and a cell tower isobviously astructure. The following conditions have
been recommended by Planning Commission: 1) The tower shall not exceed 75-feet in overall
height. 2) The tower shall be painted a neutral color that shall help reduce its visibility. 3) The
tower shall be designed such that if damaged, it would fall within the limits of the property upon
which it is constructed. 4) Placement of advertising of any kind is prohibited on the tower. 5)
The tower shall not interfere with the Harrisonburg-Rockingham Emergency Communications
system operation. Planning Commission recommended approval with the five conditions by a
vote of four to two.

At 7:27 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, September 27, 2009, and Monday, August 3, 2009.

NOTICE OF PUBLIC HEARING
The Harrisonburg City Council will hold several public hearings on Tuesday, August 11,

2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:



Special Use Permit— Rockingham Mutual | nsurance (Shentel Communications Tower)

Public hearing to consder a request from Rockingham Mutual Insurance for a special use
permit per Section 10-3-91 (4) of the Zoning Ordinanceto allow a communicationstower to
be located within the B-2, General Business District. The property is located along an
undeveloped portion of Long Avenue and can be found on tax map 28-J-12.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.
All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

Kurt D. Hodgen

City Manager

Mayor Degner called on anyone desiring to speak for or against this special use permit.

Glen Hodge, an attorney for the applicant, said that Shentel proposes to build a cell tower along
the south side of East Market Street on Rockingham Mutual property. The transmitter will be
located inside the uni-pole with the necessary radio equipment in a small structure at the base.
Mr. Hodge reviewed other existing Shentel sites and how this proposed tower will relieve the
burden on thosetowers. The proposed tower will not have an adverse impact on the aesthetics of
this portion of East Market Street. The development of comprehensive coverage for wireless
communication is redlly consstent with the City Comprehensive Plan and could benefit the
citizens of Harrisonburg. Mr. Hodge urged Council to approve the specia use permit request
and adopt Planning Commission recommendation.

Anthony Perrault reviewed different tower structures.

Paula Figgatt, a retail asset manager with The UVA Foundation, said the process for the tower
began in September of 2007. Ms. Figgatt reviewed various sites that towers are not alowed in
the City. Also, submitted was a letter from Michad Woolman, JMU Director of
Telecommunications, stating that IMU has no commercial cellular towers or antennae on its
campus. There being no others desiring to be heard, the public hearing was declared closed at
8:24 p.m., and the regular sesson reconvened. Following a very lengthy discusson and
comments, Council Member Wiens offered amotion to table this specia use permit request. The
motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None



Council Member Frank offered a motion to table amending Sections 10-3-92 and 10-3-98
of the Zoning Ordinance. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Panning and Community Development Director Turner presented a request from the
City of Harrisonburg to preliminarily subdivide an 86 acre parcel into two lots at 1020 Greendae
Road. City Manager Hodgen said the purpose of the subdivision isto separate the dwelling unit
fromthelarger parcel soit can besold. The 86 acreparcel is part of some land the City acquired
for landfill expansion purposes. The owner of a single family dwelling on the parcel, who was
given alife estate, hasdied. Planning Commission has recommended approving the preliminary
plat to subdivide the parcel. Council Member Byrd offered a motion to preliminarily subdivide
the 86 acre parcel into two lots at 1020 Greendale Road. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

The next item of businesswas areport by Harrisonburg Electric Commission (HEC) ona
Transmission Line Construction project. Brian O’ Déll, Engineering Manager of HEC, said that
HEC proposes to construct a 69,000 volt transmission line from its substation located at 2230
Ramblewood Road to intersect with an existing 69,000 volt line. The purpose of this line is to
alow the transmission system of HEC to operate more efficiently by lowering line losses and to
increase the overal capacity of the transmission system to better serve current and future
customers under al operating conditions. HEC held a public hearing on June 23, 2009. Mr.
O’ Ddll reviewed the proposed schedulefor the construction.

The next item of business was a report by the Combined Harrisonburg and Rockingham
Gang Enforcement task force. Chris Rush, Harrisonburg Police Department Sergeant and Joint
Gang Task Force Supervisor, said the primary objectives of the task force is to educate the
community, conduct awareness, hold prevention presentations, and provide the community with
the outlook of gangs in the City and County. During the past four years efforts have focused on
identifying gangs and gathering intelligence information. Mr. Rush said that arrests and gang
related incidents have increased each year for many years. “We are not expertsin this field and



are learning every day we come to work. We are always looking for input from citizens and
community cooperation and involvement.”

The next item of business was a presentation by Eddie Bumbaugh, Executive Director of
Harrisonburg Downtown Renaissance (HDR), who gave an update of the progress and
accomplishments of HDR. The City and HDR hosted a workshop sponsored by Virginia Main
Street and Virginia Downtown Development Association on livable downtowns and downtown
housing. Mr. Bumbaugh reviewed projects receiving Fagade Enchantment grants, existing and
new projects, new restaurants, new technology businesses, signage, and expanding businesses.
There will be 278 new housing units in the downtown area after several new projects are
completed.

Jessica Chase, Program Manager/Downtown Parking Services for HDR, reviewed
information regarding events that occurred duri ng the last several months and upcoming events,
including a Celebration Reception on October 26" and Temptations of the Theatre on November
11", M's. Chase discussed parking problems and an increased usage of the parking decks.

Alexis Morehouse, Promotions Manager of HDR, reviewed dogans, a new shopping and
dining guide, and downtown events.

KrisLudwig, Special Events Manager of HDR, reviewed information regarding the Court
Days Festival, Valley 4" Parade, and other upcoming events in the downtown area. Council
Member Frank offered a motion to approve the welcome back students “Block Party in the
Burg” event on October 2, from 4:00 to 8:00 p.m., and the Veterans Day Parade on Sunday,
November 8" from 1:00 to 3:00 p.m. The motion was seconded by Vice-Mayor Baugh and
approved with aunanimousvoicevote.

The next item of business was an update on Water Capital Projects and the use of bond
proceeds. Public Works Director Mike Collins presented a brief overview of the costs associated
with the Shenandoah River raw water line project. The original intent was to use $1.4 million
for the water tank, but the City has subsequently received stimulus funding for that project. Mr.
Collins proposed that the City utilize the bond funds for an intake pump station and a booster
pump station needed for the Shenandoah River raw water line project. Thesetwo projectswould
otherwise be paid for through use of utility fund capital project monies. Council Member Byrd
offered a motion to approve the bond funds for an intake pump station and a booster pump
station needed for the Shenandoah River raw water line project. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None



City Manager Hodgen presented adraft of an ordinance authorizing the billing for service
and the issuance of a franchise and a resolution establishing rates for the charges. A public
hearing has been scheduled for the August 25" Council meeting. Mr. Hodgen said that no one
will ever be denied emergency medical services based on inability to pay. If revenues are less
than anticipated adjustments will be made.

City Manager Hodgen presented a request for a supplemental appropriation for the Police
Department. These funds were received from state asset seizure money and will be used to
purchase new holsters for al sworn police officers. Council Member Byrd offered a motion to
approvethisrequest for afirst reading and that:

$10,631.00 chge. to: 1000-22701 State asset seizure money
$10,631.00 approp. to: 1000-310231-46100 Police supplies

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented arequest for a supplemental appropriation for the Police
Department. These funds were received through alaw enforcement block grant and will be used
to purchase surveillance equipment. Council Member Byrd offered a motion to approve this
request for afirst reading and that:

$13,120.00 chge. to: 1000-31010 Law enforcement block grant
$13,120.00 approp. to: 1000-310331-48211 Machinery and equipment

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None



At 9:55 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
August 25, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Police Mg or Malcolm Wilfong.
Absent: Police Chief Donald Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedgeof Allegiance.

Martin Solomon said that he rides a type of motorcycle that doesnot require himto wear
ahelmet. However, City Police Officers continue to stop him because they believeheis required
to wear a helmet. He presented a summons issued by the Harrisonburg Police Department,
which was voided.

Beverly McGowan said City Code Section 6-2-6d should be enforced, which does not
allow keeping indoor furniture on thefront porch.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of supplemental appropriations for the Police
Department. The motion was seconded by Council Member Frank and approved with arecorded
roll cal vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented for Council’s consideration an Emergency Services
Billing Ordinance and Rate Resolution. Mr. Hodgen said that neither the final contractual
agreement with EMS nor the final funding distribution agreement with the Rescue Squad has
been reached. City staff has been working with Rockingham and Augusta Counties and
consultant EMS/MC to develop a “fee-for-service” program that would alow EMS to recover
some of the expenses associated with emergency calls. Mr. Hodgen aso noted that if this
program is implemented every effort will be made to provide public educationa information.
Jason Crowell and Kim Stanley representing EM S Management and Consultants, Inc. reviewed
the revenue recovery program, procurement process, contractua alowance, and reimbursement
services provided by the City.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HARRISONBURG,



VIRGINIA, SETTING THE SCHEDULE OF RATESFOR
EMERGENCY MEDICAL SERVICESVEHICLES TRANSPORTING
PATIENTSWITHIN THE CITY

WHEREAS, on August 25, 2009 at its regular meeting, the City Council of the City
of Harrisonburg, Virginia held a public hearing, to establish franchise permits for
emergency medical services vehicles, to make reasonable charges for emergency medical
services vehicletransportsand to set thefeesfor those transports; and

WHEREAS, the pursuant to Sections 32.1-111.14 and 38.2-3407.9 of the Code of
Virginia, 1950, as amended, the City Council by ordinance intends to establish franchise
permits along with rules and regulations to make reasonable changes for emergency
medical services vehicles making transportswithin the city; and

WHEREAS, the City Council wishes to establish the rates for emergency medical
servicesvehicletransportsfor the city’ sbudget year 2009-2010;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HARRISONBURG, VIRGINIA:

That the City Council of the City of Harrisonburg, Virginia, hereby sets the
following rates for emergency medical services vehicle transports for the city budget year
2009-2010:

BL S Non-emergency $255.00
BL S Emergency $410.00
AL S-1 Non-emer gency $310.00
AL S-1 Emergency $485.00
ALS-2 $705.00
SCT $835.00
GTM $9.00

Subsequent rate schedules shall beincluded within the annual budget appropriation
ordinance for budget year s beyond 2009-2010.

Approved: August 25, 2009

MAYOR
ATTEST:

CLERK OF THE COUNCIL

At 7:20 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Saturday, August 15, and Saturday, August 22, 2009.



NOTICE OF PUBLIC HEARING ON ENACTING
EMERGENCY MEDICAL SERVICES ORDINANCES
FOR THE CITY OF HARRISONBURG

The Harrisonburg City Council will hold a public hearing on August 25, 2009 at
7:00 P.M ., at City Council Chambers, 409 South Main Street, Harrisonburg, Virginia, to
solicit public comments concerning the possibility of enacting ordinances granting a
franchise and billing for emer gency medical servicesvehiclesin the City of Harrisonburg.

Copies of the proposed ordinances are available on the City’s web dte and are
available in the City Managers Office, 345 South Main Street, Harrisonburg, Virginia,
Monday through Friday, 8:00 A.M.t05:00 P. M.

All persons interested will have an opportunity to express their views at this public
hearing.

Any person requiring auxiliary aids, including signers, in connection with this
public hearing shall notify the City Manager at least five (5) days prior to the time of the
hearing.

CITY OF HARRISONBURG
Kurt D. Hodgen,
City Manager

Mayor Degner called on anyone desiring to speak for or against the emergency services billing
ordinance and rate schedul e resolution.

Bucky Berry said the Rescue Squad should receive the funds from the emergency services
billing. There being no others desiring to be heard, the public hearing was declared closed at
7:22 p.m., and the regular session reconvened. Following a lengthy discussion and comments,
Council Member Frank offered a motion to approve enacting Section 5-2-39 and 5-2-40
(emergency services hilling ordinance) of the Harrisonburg City Code and the rate structure
resolution. The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll
call votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council agreed to review the emergency services billing procedure in six months after
implementation.



City Engineer Dan Rublee presented an overview of proposed changesto the City Design
& Construction Standards Manua. These changes are necessary for compliance with outside
State and Federa agencies. During the plan review, plan submission stage, and permit stage the
City will have plans that can be implemented correctly in the field and contain sufficient
information for construction and maintenance. Aninformational meeting was held on July 22 to
allow the public to express any concerns they might have. The meeting was attended by severa
citizens from the locad bicycling community and a requirement to add bicycle racks for
development projects was introduced. Also, included isarevision to the City’ s standard bonding
unit prices. The City requires a bond to be posted for al public improvements (streets and
utilities), erosion control measures and stormwater management facilities prior to construction
permitting. Mr. Rublee requested that the revision, developed to reflect increased construction
costs, be considered for adoption in conjunction with the manual revisions and that an effective
date of September 9, 2009 be established. Mr. Rublee aso reviewed the significant changes in
the Design & Construction StandardsManual.

At 808 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, August 10, and Monday, August 17, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold a public hearing on Tuesday, August 25, 2009, at
7:00 p.m., in the City Council Chamber, 409 South Main Strest, to consder updates to the
City’sDesign and Construction Standards Manual.

This manual sets policies and standards for installation of public City facilities such as
streets, sdewalks, water, sewer, storm sewer, traffic signals, and other traffic controls, etc.
as well as development requirements for private facilities such as eroson and sediment
control and stormwater management. Both the currently adopted manual and draft
document can be viewed on the City webste at www.harrisonburgva.gov, or at the
Department of Planning and Community Development, 409 South Main Street, Monday
through Friday 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at this hearing. Any
individuals requiring auxiliary aids, including signers, in connection with the public
hearing shall notify the City Manager at least five (5) daysprior to the date of the meeting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against making changes to the City
Design & Congtruction Standards Manual. There being no one desiring to be heard, the public
hearing was declared closed at 8:09 p.m., and the regular session reconvened. Council Member
Wiens offered a motion to approve these changes to the manua. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:


www.harrisonburgva.gov

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was recognizing Harrisonburg's Deputy Commissioner of
Revenue Deanna Sherman. Commissioner of the Revenue June W. Hosaflook said it was a
pleasure to recognize Ms. Sherman for her professiona achievements and contributions. The
Commissioners Career Development Program was developed by the Commissioners of the
Revenue Virginia to promote professionalism and excellence in the field of tax assessment. A
committee of Commissioners and the Weldon Cooper Center for Public Service at the University
of Virginia administers the program. Ms. Sherman has worked in the Harrisonburg
Commissioner’ s office since 2004. Deannathanked City Council for the chance to participatein
the certification program for the Commissioner of the Revenue office.

City Manager Hodgen presented for following resolution for Council’ s consideration.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HARRISONBURG,
VIRGINIA, AUTHORIZING THE
MAYOR TO EXECUTE ALL AGREEEMENT AND DOCUMENTSNECESSARY
FOR THE TRANSFER OF THE ASSETSOF THE
UPPER VALLEY REGIONAL PARK AUTHORITY
ALONG WITH DISSOLUTION OF THE AUTHORITY

WHEREAS, the Cities of Harrisonburg and Staunton, and the Counties of
Rockingham and Augusta caused the formation of the Upper Valley Regional Park
Authority; and

WHEREAS, the Authority owns and operates certain parcels of property known as
Grand CavernsPark and Natural Chimneys Park; and

WHEREAS, the Authority along with the participating political subdivisions are
desrous of transferring the ownership of Grand Caverns Park and Natural Chimneys
Park and further dissolving the Authority; and

WHEREAS, the Authority has plans to transfer the ownership of Grand Caverns

Park to the Town of Grottoes, Virginiaand to transfer the owner ship of Natural Chimneys
Park to the County of Augusta, Virginia;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HARRISONBURG, VIRGINIA:



That the City Council of the City of Harrisonburg, Virginia, hereby authorizes and
directsthe Mayor of the City of Harrisonburg, Virginiato execute all documents necessary
to convey the following assets of the Upper Valley Regional Park Authority and follows:
Grand Caverns Park to the Town of Grottoes, Virginia and Natural Chimneys Park to the
County of Augusta, Virginia. TheMayor isfurther authorized and directed to execute any
and all documents necessary to dissolve the Upper Valley Regional Park Authority.

Approved: August 25, 2009.

MAYOR
ATTEST:

CLERK OF THE COUNCIL

Vice-Mayor Baugh offered a motion to execute al necessary forms or documents for the
transfer of the Upper Valley Regional Park Authority assets as follows: Grand Caverns Park to
the Town of Grottoes and Natural Chimneys Park to Augusta County, adong with al the
necessary forms to dissolve the Upper Valey Regional Park Authority. The motion was
seconded by Council Member Byrd and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Mayor Degner presented for Council’s consideration amending and re-enacting Section
5-2-1 and enacting Section 5-2-16 of the Harrisonburg City Code. Deputy Fire Marshall Arthur
Miller said Section 5-2-1 will bring the City’s adoption of the Virginia Statewide Fire Code into
compliance with the State Code. Section 5-2-16 enacts a smoke detector ordinance for certain
buildings located within the City and establishes who is responsible for the maintenance of the
same. Council Member Byrd offered a motion to approve these ordinances as presented. The

motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None



Deputy Fire Chief lan Bennett presented a request for a supplemental appropriation for
the Fire Department. This request is to recover grant funds from four (4) awarded grants to be
used in the current year budget. Two of the grants are from the Department of Homeland
Security with the first to be used for Hazardous Materials equipment, exercise and training. The
second grant isto be used for Heavy Tactical rescue equipment, exercise and training. Thethird
grant isfrom FEMA through the Assistance to Firefighters funds and isto be used for Heavy and
Tactica rescue equipment. Thefourth grant isalso from FEMA through the Fire Prevention and
Safety funds and isto be used for fire prevention supplies. Thetwo FEMA grants require a10%
loca match, which is provided for through budgeted funds. Council Member Byrd offered a
motion to approve this request for afirst reading, and that:

$226,836.00 chge. to: 1000-33536 FEMA Assistance to Firefighter Grant
123,333.33 chge. to: 1000-33532 Homeland Security Grant

$ 23,333.33 gpprop. to: 1000-350532-48113 Equipment
315,640.00 approp. to: 1000-320232-48113 Equipment
11,196.00 approp. to: 1000-320332-48113 Equipment

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

School Board Finance and Technology Director, Dee Dee Dawson, presented a transfer
request for the School Board. Mrs. Dawson said these funds will be transferred from the
school’ s capital project fund (E/M School Complex project) to the school’ s operating budget to
pay for the HCPS initid share of the Massanutten Technical Center capital project. No
additional City dollars are required for the school divison to receive this transfer. Council
Member Frank offered amotion to approve transferring these funds, and that:

$216,560.00 chge. to: 1311-910114-48700 Amount from E/M School Complex
216,560.00 chge. to: 1111-34292 Transfer from School Capital Projects

$216,560.00 approp. to: 1311-910114-49220 Transfer to School Fund
216,560.00 approp. to: 1111-111114-40640 Operations & Maintenance Services

The motion was seconded by Council Member Byrd and approved with a recorded roll cal vote
taken asfollows:

Vote Yes- Council Member Byrd



Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

School Superintendent Dr. Donald Ford presented a request for a supplementa
appropriation for the School Board. Dr. Ford said that these funds represent unanticipated
receipts from state and federal sources. No additiona loca dollars are required from City

Council for the school division to receive these funds. Council Member Byrd offered a motion
to approve these request for afirst reading, and that:

$1,052,184.50 chge. to: 1111-33301 School Revenue— Federal
24,985.00 chge. to: 1111-32442 School Revenue— State
27,155.00 chge. to: 1114-33301 School Nutritition Revenue— Federal

$541,235.64 approp. to: 1111-111114-40610 Instruction
95,528.86 approp. to: 1111-111114-40620 Administration, Attendance, and Health
6,000.00 approp. to: 1111-111114-40630 Transportation
434,405.00 approp. to: 1111-111114-40680 Technology

27,155.00 approp. to: 1111-111414-40650 School Nutrition Services

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented arequest for a supplemental appropriation for the Public
Works Department.  These funds were received from a DEQ grant and were used for the
community rain barrel workshop. Council Member Byrd offered a motion to approve this
request for afirst reading, and that:

$3,158.92 chge. to: 1310-32527 DEQ grant
$3,158.92 approp. to: 1310-910141-48616 Citywide Drainage Program

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:



Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen presented a request for a supplemental appropriation for the Parks
and Recreation Department. These funds were received as donations for the construction of

Denton Park and will be used to pay for repairs at the park. Council Member Byrd offered a
motion to approve this request for afirst reading, and that:

$5,130.92 chge. to: 1000-31010 Amount from fund balance
$5,130.92 approp. to: 1000-710171-48184 Improvements

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council Member Byrd offered amotion naming Mayor Kai Degner asthe voting delegate
and Vice-Mayor Baugh as the dternate voting delegate for the Virginia Municipa League
Conference scheduled for October 18-20, 2009. The motion was seconded by Council Member

Frank and approved with aunanimous voice vote of Council.

Council Member Byrd offered a motion to transfer funds for the Veterans Memoria
Monument, and that:

$50,000.00 chge. to: 1000-940111-49319 Reserve for contingencies
$50,000.00 approp. to: 1000-910411-45913 Veteran Memorial Monument

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens



Vice-Mayor Baugh
Mayor Degner

Absent — None

Council Member Byrd offered a motion to issue a proclamation and donate in-kind
services to honor former U.S. President and Nobel Peace laureate immy Carter and former First
Lady Rosaynn Carter to receive the Gandhi Center’'s second Mahatma Gandhi Global
Nonviolence Aware a a ceremony on September 21, 2009, the International Day of Peace. The

motion was seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None
City Council also requested that a representative from the Mahatma Gandhi Center

appear at the September 8" Council meeting to prove more information regarding this visit and
to answer any questions that Council might have.

At 9:55 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
September 8, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of severa supplemental appropriations for the
Fire Department, School Board, Public Works Department, and Parks and Recreation
Department. The motion aso included making revisions to the City Design & Construction
Standards Manua and amending and re-enacting Section 5-2-1 and enacting Section 5-2-16, 5-2-
39 and 5-2-40 of the Harrisonburg City Code. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

David Koffa asked Council to check into the irregularity of the City’s bus schedule.
Also, he suggested that the City could use more bus shelters.

Bucky Berry said the City should offer atwo year vehicle decal. He aso suggested that
college students should be paying their personal property taxes and purchasing vehicle decals in
Harrisonburg.

Kim Sandum, Executive Director of the Community Alliance for Preservation, presented
a letter of support for the Transportation Investment Generating Economic Recovery (TIGER)
grant application, submitted by the City of Harrisonburg for the Erickson Avenue/Stone Spring
Road/Southeast Connector project.

Mayor Degner presented the following resolution for Council’s consideration of
approval:

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HARRISONBURG,



VIRGINIA, SETTING THE PERCENTAGE OF PERSONAL PROPERTY
TAX RELIEF FOR THE YEAR 2009

WHEREAS, pursuant to Article J of Title 4, Chapter 2 of the Harrisonburg City
Code, the City Council shall by resolution set the per centage of per sonal property tax relief
that is anticipated to fully exhaust the Personal Property Tax Relief Act of 1998 (PPTRA)
funds provided to the city by the Commonwealth of Virginia; and

WHEREAS, the percentage of personal property tax reief for the year 2009 has
been determined to be forty-two per cent (42.0%);

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HARRISONBURG, VIRGINIA:

That the City Council of the City of Harrisonburg, Virginia, sets the per centage of
personal property tax relief for thetax year of 2009 to be forty-two percent (42.0%), which
percentage is anticipated to fully exhaust the PPTRA rdlief funds provided to the city by
the Commonwealth of Virginia.

Approved: September 8, 2009

MAYOR
ATTEST:

CLERK OF THE COUNCIL

Commissioner of the Revenue June Hosaflook said this resolution will set the percentage
of tax relief commonly known as the car tax for 2009. The car tax is a fixed amount of money
set by the state. Mrs. Hosaflook said the amount will be (42.0%) and although assessment has
decreased vehicle tax relief for the elderly has increased. Following further discusson and
comments, Vice-Mayor Baugh offered a motion to adopt the resolution setting the percentage of
persona property tax relief for the year 2009 at 42.0%. The motion was seconded by Council
Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None
The next item of businesswas arequest for funds for a RUSH Drug Task Force position.

City Manager Hodgen said the City has an existing Intelligence Anayst position that is shared-
financialy on a 50-50 basis with the Sheriff’s Department. The position is essentialy a “money



making” one in that it does the necessary research and tracking that results in the City receiving
asset forfeiture money. Mr. Hodgen recommended that funding for the position be transferred
from the “Reserve from Contingencies’ fund. Council Member Byrd offered a motion to
approve transferring these funds, and that:

$18,000.00 chge. to: 1000-940111-49310 Reserve for contingencies
$18,000.00 approp. to: 1000-910511-47070 Expenses of sheriff, courts, etc.

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None
Mayor Kai Degner read the following resolution.

A Resolution Honoring Former President Jimmy Carter
and Former First Lady Rosalynn Carter

WHEREAS, former United States President and Nobel Peace L aureate Jimmy Carter and

former firs lady Rosalynn Carter will be visiting Harrisonburg and James Madison
University on September 21, 2009; and

WHEREAS, President and Mrs. Carter are known for their lifetime commitment to
improving the human condition through humanitarian effortsaround theworld; and

WHEREAS, the City of Harrisonburg and the Shenandoah Valley are home to a rich
tradition of cultures, people, and organizations committed to peace and democracy; and

WHEREAS, Presdent and Mrs. Carter’s contributions to peace, encouragement of a non-
violent approach to human relations and world affairs, and efforts to promote
reconciliation will be recognized by their being awarded the Mahatma Ghandi Global
Nonviolence Award from the James Madison University Mahatma Ghandhi Center for
Global Nonviolence on September 21, 2009, the International Day of Peace

NOW, THEREFORE, BE IT RESOLVED THAT the Mayor and City Council of
Harrisonburg, Virginia, hearby welcomes Presdent and Mrs. Carter to the City and
extendsits congratulationsto them for thisprestigious award.

ADOPTED THIS 8™ DAY OF SEPTEMBER, 2009.



BY:

Kai Degner, Mayor

ATTEST:
Yvonne H. Ryan, MMC, City Clerk

Council Member Wiens offered a motion to approve this resolution as presented. The
motion was seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken as
follows:

Vote Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

City Manager Hodgen presented the following resolution for Council’ s consideration.

RESOLUTION ENDORSING THE SUBMISSION OF A TIGER (TRANSPORTATION
INVESTMENT GENERATING ECONOMIC RECOVERY) GRANT FOR THE
ERICKSON AVE-STONE SPRING RD/SOUTHEAST CONNECTOR

WHEREAS, the TIGER (Transportation Investment Generating Economic Recovery) was
created to (1) preserve and create jobs and promote economic recovery, (2) invest in
transportation infrastructure that will provide long-term economic benefits, and (3) assst
those most affected by the current economic downturn; and

WHEREAS, the Erickson Ave-Stone Spring Road/Southeast Connector will provide a 6-
mile long multimodal east-west corridor through the City of Harrisonburg and
Rockingham County, address deficient capacity and critical safety concer ns; and

WHEREAS, the project isanumber onepriority for secondary roadsfor the Harrisonburg
Metropolitan Area asoutlined in the Congtrained L ong-Range Transportation Plan; and

WHEREAS, the project isincluded in the City of Harrisonbur g s Compr ehensive Plan and
Rockingham County’s Compr ehensive Plan; and

WHEREAS, the project is included in the State Trangportation Improvement Program
(STIP) and the Six-Year Improvement Plan (SYIP) and meets all federal, state, and local
requirementsfor construction; and

WHEREAS, the project passes through existing fully developed commercial areas and
areasreceving extremeinterest for futureresdential and commer cial development; and



WHEREAS, the award of the TIGER grant would provide funding to allow for the
completion of the 6-mile long project and allow the project to proceed in partnership with
the City of Harrisonburg, Rockingham County, and the Stone Spring Consortium, a
private entity of property ownersalong the portions of the proposed alignment; and

NOW, THEREFORE BE IT RESOLVED that the Harrisonburg City Council hereby
endorses the TIGER Grant application and request of $70.1 million by the City of
Harrisonburg, Rockingham County and the Stone Spring Consortium for the construction
of Erickson Avenue-Stone Spring Road/Southeast Connector, extending between west city
limitsand Route 33.

Signed this8" day of September, 2009.

Mayor, Kai Degner

ATTEST, Yvonne Ryan, MMC City Clerk

City Manager Hodgen said that City staff has been working with Rockingham County and the
Stone Spring Consortium on a grant application seeking funds from the TIGER (Transportation
Investment Generating Economic Recovery) Discretionary Grants for transportation projects.
The funds will be used for the consgtruction of the Erickson Avenue-Stone Spring/Southeast
Connector project. Council Member Frank offered a motion to approve the resolution endorsing
the submission of a TIGER Grant application. The motion was seconded by Council Member
Byrd and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

City Manager Hodgen presented a request for a supplementa appropriation from the
Finance Department. The City received various capital project revenues during FY 08-09 that
were not appropriated into the applicable line items. Council Member Byrd offered a motion to
approve thisrequest for afirst reading, and that:

$1,252,598.16 chge. to: 1310-31010 Amount from fund balance

$ 381,722.98 approp. to: 1310-910141-48610 Two way Communication System
851,703.47 approp. to: 1310-910141-48636 Erickson Avenue/Stone Spring Road
12,178.28 approp. to: 1310-910141-48696 Linda Lane Extension
188.43 approp. to: 1310-910141-48713 Farmers Market Pavillion
6,805.00 approp. to: 1310-910141-48718 South Main Street Improvement



The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

City Attorney Thumma presented for Council’s consideration repealing Section 16-10-6
of the Harrisonburg City Code. This change is necessary to bring the City’s noise ordinance up
to date. Council Member Byrd offered a motion to approve this ordinance for a first reading.
The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

At 7:28 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of personnel, exempt from public meeting requirements
pursuant to Section 2.2-3711(A)(1) of the Code of Virginia. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Mayor Degner

Absent — None

At 8:30 p.m., the closed session ended and the regular session reconvened. City Manager
Hodgen read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.



At 831 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
September 22, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald Harper.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyonein the Pledge of
Allegiance.

David Koffa appeared before Council to once again request that the City install more bus

shelters, improve bus route map information, and provide public bus transportation to other
cities.

Mayor Degner thanked Mr. Koffa for offering some practical ideas regarding buses and
transportation. He also mentioned that the City will be installing 12 new bus shelters in the
future and exploring waysto put route map schedules into the bus shelters.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a Genera Capital projects appropriation and
repealing Section 16-10-6 (Noise) of the Harrisonburg City Code. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

The next item of business was to consider issuing a General Obligation Bond not to
exceed $2,272.000. City Manager Hodgen said thisfunding source is associated with the ARRA
“stimulus’ funding. One half of the amount will be provided under afunding agreement with the
Virginia Department of Health as a grant (principal forgiveness grant). Funding for the
remaining haf of the bond issuance will be financed through an agreement with the Virginia
Resources Authority (VRA) for a 0% interest rate loan for up to 30 years. The funds will be
used toward constructing a new 8 million gallon water tank on Tower Street.

At 7114 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's pubic hearing to order. The following notice appeared in the Daily News-Record on
Tuesday, September 8, and Tuesday, September 15, 20009.



NOTICE OF PUBLIC HEARING
BY CITY COUNCIL OF CITY OF
HARRISONBURG, VIRGINIA

Notice is hereby given that the City Council of the City of Harrisonburg, Virginia
(the “ Council”) will hold a public hearing to receive public comments and to consider the
adoption of a proposed Resolution authorizing, among other things, the issuance by the
City of Harrisonburg, Virginia (the “ City”), of a not to exceed $2,272,000 water bond (the
“Bond”) to be sold to Virginia Resour ces Authority (“ VRA”), as Administrator of Virginia
Drinking Water Supply Revolving Fund (the DWSRF’). The City desires funds to pay
capital coststo acquire, construct, and equip the Tower Street water tank, identified asCIP
#404-07-08 Tower Street Reservoir Replacement (Tank Construction), including facilities
relating thereto (the “Project”), in order for the City to improve, upgrade, expand and
modernizeitswater system facilities (the* Water System™).

Pursuant to the American Recovery and Reinvestment Act of 2009 (*ARRA”), the
Environment Protection Agency shall award and administer a State Revolving Fund
Capitalization Gant to the Commonwealth of Virginiain the DWSRF program. In aletter
to the City, dated June 29, 2009, from Virginia Department of Health (* VDH”), among
other correspondences, the City has been advised that the Project is digible for financial
assistance and inclusion in VDH’s ARRA intended use plan. Thetotal $2,272,000 financial
assstance awar ded to the City shall include two components, with a position of such funds
being provided under a Funding Agreement for principal forgiveness, and the other
portion being provided under a Financing Agreement for a 0% interest rate loan from
VRA, asAdministrator of the DWSRF, for aterm up to 30 years.

The Bond shall be sold to VRA, as Adminigrator of the DWSRF, and shall be
secured by the revenues and receipts received by the City in connection with the Water
System, subject to the City’'s right to use such monies for the payment of operating and
maintenance expenses, or alternatively, by the City’s pledge of its full faith and credit, or
both, as may be necessary or convenient. The public hearing, which may be continued or
adjourned, will be held before the Council at or around 7:00 p.m. on Tuesday, September
22, 2009, in the Council Chambers next to Community Development, located at 409 South
Main Street in the City. Any person interested in the Project, the issuance of the Bonds by
the City, or any other matters in connection with such funding assstance award as
described above may appear at the hearing and present hisor her views. The Council may
set time limits on speakers and other rules and procedures for the conduct of this public
hearing.

Copies of the City’s application materials to VDH and information regarding
ARRA and DWSRF Program requirements in connection with the Project, among other
documents relating to the Project, are on file and available for public review in the City’s
Public Utilities Office, located at 2155 Berry Road, in the City. Written comments may be
forwarded to the Council prior to the public hearing in care of the City Manager in the
City Municipal Building at 345 South Main Street, in the City, or tothe Council during the
public hearing.



CITY OF HARRISONBURG, VIRGINIA

Mayor Degner called on anyone desiring to speak for or against issuing the General Obligation
Bonds. There being no one desiring to be heard, the public hearing was declared closed at 7:15
p.m., and the regular session reconvened. It is not necessary for Council to take any action at
this meeting.

The next item of business was a request to transfer bond proceeds for Water Projects.
City Manager Hodgen said that the bond proceeds from the City’ s June 2009 General Obligation
Bond will be transferred from the Tower Street Water Tank project to the Eastern Water Source

Development project. Council Member Byrd offered a motion to approve transferring these
funds, and that:

$1,410,000.00 chge. to: 1321-910161-48657 Tower Street Water Tank
$1,410,000.00 approp. to: 1321-910161-48654 Eastern Source devel opment

The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

The next item of businesswasto consider an extension of an annual grant application for
Public Transportation Operating & Capita Funds for FY 2010. City Manager Hodgen said this
isan extension of a resolution and application adopted February 10, 2009 for the City to receive
$1,648,580 in operating assistance funds. No loca match is required for the City to receive the
funds. Council Member Byrd offered a motion to approve this resolution as presented. The
motion was seconded by Council Member Wiens and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’s consideration of
approval:



RESOLUTION

WHEREAS, the Council of the CITY OF HARRISONBURG desires to submit an
application for an allocation of funds of up to $1,000,000 through the Virginia Department
of Transportation Fiscal Year 2009-2010, Revenue Sharing Program; and,

WHEREAS, $1,000,000 of these funds are requested to fund construction costs for
Stone Spring Road/Erickson Avenue East-West Connector which includes:

UPC 92959: $600,000 (western terminus: South Main Street to eastern terminus:
Beery Road); and

UPC 92961: $400,000 (western terminus. relocated Ramblewood Road to eastern
terminus: east city limits)

NOW, THEREFORE BE IT RESOLVED THAT: the Council of Harrisonburg
hereby support this application for an allocation of $1,000,000 through the Virginia
Department of Transportation Revenue Sharing Program

Adopted this 22nd day of September, 2009.

Kai Degner, Mayor

ATTEST: Yvonne Ryan, MMC, City Clerk

City Manager Hodgen said that the Virginia Department of Transportation (VDOT) hasa
“Revenue Sharing Program”, which will match up to $1 million in revenue sharing funds each
year for qualifying road construction projects. The City is applying for funds for both City
projects that comprise Stone Spring Road/Erickson Avenue East-West Connector. Vice-Mayor
Baugh offered a motion to approve the resolution as presented. The motion was seconded by
Council Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None
City Manager Hodgen presented a transfer request for the Public Utilities Department.

These funds will be transferred from the Western Raw Water Line and the Eastern Source
Development projects into the Western Potable Water System to alow construction of a potable



water line and the instadlation of the 30" eastern raw water line in the Erickson Avenue area.
Council Member Byrd offered a motion to approve transferring these funds, and that:

$75.000.00 chge. to: 1321-910161-48621 Western Raw Water Line
75,000.00 chge. to: 1321-910161-48654 Eastern Source Devel opment

$150,000.00 approp. to: 1321-910161-48670 Western Potable Water System

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Police Chief Harper presented a request for a supplementa appropriation for the Police
Department. These funds were received through a Division of Mator Vehicles grant and will be
used to reimburse the department for overtime. Council Member Byrd offered a motion to
approve thisrequest for afirst reading, and that:

$12,207.52 chge. to: 1000-33524 Police DMV Grant

$6,388.89 approp. to: 1000-310631-41020 Salaries/wages OT
5,818.63 approp. to: 1000-310231-41029 Salaries/wages OT

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

Mayor Degner introduced Raph Grove, representative of the Serra Club and Rall
Solutions. Mr. Grove presented a brief overview of a “Sted Interstate” resolution to begin a
grant funded study to include modernizing, straightening, and electrifying an existing rail right-
of-way into an open multi-mobile rail system that can transport existing freight, passengers and
trucks through the Shenandoah Valey from Pennsylvania to Tennessee. Mr. Grove asked
Council to support the resolution encouraging Federal representatives to begin the process of



studying this idea of building a pilot project for the “Sted Interstate” system through the
Shenandoah Valley.

Resolution petitioning Virginia's Federal representativesto sponsor agrant for building a
model 21% Century rail Stedl Interstateservicein thel-81 corridor to demonstrate fast rail
freight and passenger serviceto the nation

WHEREAS,; " Stedl Interstate" rail service conceptsoffer opportunitiestoreducerisk from
petroleum depletion, cost increases, supply interruptions, and global economic competition;
and

WHEREAS; Sted Interstate rail provides reduced dependence on imported fud, builds
modal redundancy, enhances national security, and — when eectrified — offers the U.S.
opportunity to employ domestic ener gy sour cesand efficiency to drivetransportation; and

WHEREAS; Sted Interstate rail demonstrates vastly greater transportation throughout
productivity over equivalent investment in costly inter state highway expansion; and

WHEREAS; Sted Interstate technology offers positive advantages for communities, the
Commonwealth, other [-81 states and localities, including Harrisonburg and the
Shenandoah Valley, and the United States relating to cost, safety, economic growth,
tourism development, decr eased fuel consumption and greenhouse gas emissions, improved
air quality and public health, varied freight and passenger service options, reduced
financing and carbon cap and traderisk exposure; and

WHEREAS; forty-nine Virginia and four Tennessee governing bodies have previousy
voted to support for improved rail service over the massive widening of 1-81; and

WHEREAS; no passenger rail and limited public busservice existsin thiscorridor south of
Staunton/Clifton Forge, west of Lynchburg/Danville, or north of Atlanta/Birmingham,
despite efforts by dozens of local governing bodies and private groups in the
Commonwealth to restore passenger rail servicethrough the Trans Dominion Express, and

WHEREAS, Congress is consdering investmentsin transportation, energy efficiency, fue
conservation, renewable energy, greenhouse gas abatement, and infrastructure as a fiscal
stimulus for the nation and the Stedl Inter state offers outstanding opportunity in all these
areas, and

WHEREAS; the City of Harrisonburg recognizes that this demonstration grant will not
take away funding from other necessary and targeted improvement along 1-81 and other
arterial roadways, especially for safety concerns, including projectsin and near the City of
Harrisonburg;

NOW, THEREFORE, BE IT RESOLVED THAT we, the city council of the City of
Harrisonburg, Virginia, urgently petition our congressional delegation to work in concert
with representatives of other 1-81 corridor states to sponsor and secure passage of a



Federal transportation demonsration grant to assemble in the 1-81 corridor between
K noxville, Tennessee and Harrisburg, Pennsylvania, the pilot segment of 21% Century rail,
the North American Sted Inter state.

Signed this22™ day of September, 2009.

Kai Degner, Mayor
ATTEST:

Yvonne H. Ryan, MMC, City Clerk

Council Member Byrd pointed out that the resolution states that the City of Harrisonburg
recognizes this demonstration grant will not take away funding from other necessary and
targeted improvements along 1-81 and other arteria roadways, especidly for safety concerns,
including projects in and near the City of Harrisonburg. Council Member Wiens offered a
motion to approve aresolution petitioning Virginia's Federal representatives to sponsor a grant
for building a modd 21% Century rail “Stedl Interstate” service in the 1-81 corridor to
demonstrate a fast rail freight and passenger service to the nation. The motion was seconded by
Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

City Manager Hodgen presented an application from Jack Brown’s Beer and Burger Joint
for proposed outdoor awnings and heaters. City Attorney Thummasaid that an “ Outdoor Dining
Facility License” was issued to this facility on June 9, 2009. The applicant is requesting to
install retractable awnings and radiant heaters over the outdoor dining area. After being
reviewed by the appropriate departments, it is recommended that the following be included as
stipulations provided by the license if the license is approved: a) The awnings can extend no
more than 8-feet measured horizontally and at a right angle to the building wall. b) The radiant
heaters are to be supplied by natural gas. Council Member Frank offered a motion to approve
the awnings and heaters. The motion was seconded by Vice-Mayor Baugh and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner



Absent — None

City Manager Hodgen said that controlled timber harvesting was included as part of an
adopted Forest Management Plan in the Dry River/Switzer Dam area.  The proceeds of the
timber harvesting will be used to mark boundary lines and make access control improvements.
Mr. Hodgen said that the timber sale has been advertised and five companies submitted written
offers for the timber harvesting. The highest bid received was $126,003.01. It is recommended
by the consultant and staff that the contract be awarded to the highest successful bidder.
Council Member Byrd offered a motion to accept staff recommendation to award the winning
bidder for the timber harvest. The motion was seconded by Council Member Wiens and
approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Wiens
Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Mayor Degner

Absent — None

City Manager Hodgen said that the family of Shirley Anderson, who wastragically killed
on South Main Street, has requested placing a memoria sign at the site of the accident. Mr.
Hodgen said that the City follows and complies with VDOT uniform traffic control and signage
polices. Thesign can be placed at thesitefor two years. The expense and installation of thesign
will be paid for by the requesting party. Staff supports the request.

Fire Chief Shifflett presented an overview of the history of the Tower | fire truck, which
includes magjor mechanical malfunctions, major repair costs, and an enormousout of servicetime
for the truck. Mr. Shifflett questioned whether the City should continue with these repairs or
consider replacing the truck. Following further discussion and comments, Council directed the
City Manager to refer this matter to the Finance Committee for a recommendation. Vice-Mayor
Baugh and Council Member Byrd serve on the Finance Committee as Council representatives.

At 7:55 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
October 13, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass, City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Police Mg or Malcolm Wilfong.
Absent: Police Chief Donald Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pledgeof Allegiance.

Bucky Berry encouraged everyone to support several events being held during October,
November and December to collect food for the needy.

Brandon Amstutz, owner of Downtown Fine Furniture, expressed his concerns regarding
the appearance of “One Court Square”, which has been vandalized and looks terrible especialy
during events held in the downtown area. He encouraged the City to find ause for the building.

City Manager Hodgen introduced Ande Banks the City’s new Director of Specid
Projects & Grant Management.

Council Member Frank offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the Police
Department. The motion was seconded by Council Member Wiens and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from
Jamison Black Marble Wildlife Preserve for a special use permit within the M1, Genera
Industrial District to allow for arecreational use at 1430 Red Oak Street. The Comprehensive
Pan designatesthisareaas General Industrial. Mrs. Turner reviewed the surrounding usesin the
area. The applicant is requesting a specia use permit to alow the property at 1430 Red Oak
Street to be used for recreational and leisure time uses. The owners describe the property asa
wildlife habitat conssting of a lake, cliffs, wooded and open areas, which isbeing used as a
retreat for themselves, family and friends. The owners wish to construct two cabins to provide
shelter, a kitchen area and indoor bathrooms with running water on the property. A perimeter
fence surrounds the property and is gated and locked from the genera public. The following



conditions have been recommended by Planning Commission: 1) Limiting the site to the two
proposed cabins only. 2) The cabins cannot be occupied on along term basis. 3) Staff shall be
authorized to review any complaints received regarding the property and based on their finding
may require the applicant to return to Planning Commission and City Council for a public
hearing to re-examine the use of the property. Such re-evaluation may result in additional
conditions being placed on the use. Planning Commission recommended approval of the specia
use permit request.

At 7:15 p.m., Mayor Degner closed the regular sesson temporarily and called the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Monday, September 28, and Monday, October 5, 2009.

NOTICE OF PUBLIC HEARING

TheHarrisonburg City Council will hold several public hearingson Tuesday, October 13,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— 1430 Red Oak Street (10-3-97(10) Recreational Use)

Public hearing to consider a request from Jamison Black Marble Wildlife Preserve for a
special use permit per Section 10-3-97 (10) of the Zoning Ordinance to allow recreational
and leisure time activities within the M-1, General Industrial Digtrict. The property is
located at 1430 Red Oak Street and can befound on tax map 46-C-8.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this special use permit request.
Ed Blackwell, of Blackwell Engineering and also one of the property owners, said that he was
available to answer any questions. There being no others desiring to be heard, the public hearing
was declared closed a 7:16 p.m., and the regular session reconvened. Vice-Mayor Baugh
offered a motion to approve the special use permit request with the stated conditions. The
motion was seconded by Council Member Wiens and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request to amend
Section 10-3-139 (b) of the Zoning Ordinance. Mrs. Turner said this proposed change to the



Zoning Ordinance outlines the procedures on applications and appedls for the Board of Zoning
Appedls (BZA). This change would implement a ten day process rather than a 30 days process
to notify property owners when they are in violations of the Zoning Ordinance. There is a
provision in the state code that provides for certain types of violations of zoning ordinances,
which allows the appeal period to be reduced to ten days. The State Code describes a ten day
notice of violation involving seasonal commercial uses, maximum occupancy limitation of a
residential dwelling unit, keeping of inoperable vehiclesand junk, or similar short term recurring
violations. The City has inserted this wording into the requirements of Section 10-3-139 (b).
Planning Commission has recommended amending the ordinance.

At 7221 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, September 28, and Monday, October 5, 2009.

NOTICE OF PUBLIC HEARING

TheHarrisonburg City Council will hold several public hearingson Tuesday, October 13,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Ordinance Amendment — 10-3-139(b) Ten Day Appeal Process

Public hearing to consider arequest to amend section 10-3-139 (b) of the Zoning Ordinance
to establish a ten day notice of violation involving temporary or seasonal commercial uses,
maximum occupancy limitation of a resdential dwelling unit, keeping of inoperable
vehiclesand junk, or smilar short term, recurring violations.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against amending this ordinance. There
being no one desiring to be heard, the public hearing was declared closed at 7:22 p.m., and the
regular session reconvened. Council Member Byrd offered a motion to adopt Section 10-3-139
(b) of the Zoning Ordinance as proposed for a first reading. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd



Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

An agenda item to condder amending Sign Ordinance Section 11-7-3 (23) was
postponed.

Mayor Degner presented the following resolution for Council’s consderation of
approval:

RESOLUTION

WHEREAS, pursuant to the City Charter (the“ Charter”) and the Public Finance
Act, Chapter 26, Title 15.2 of the Code of Virginia, 1950, as amended (the “ Public Finance
Act”), the City of Harrisonburg, Virginia, (the “City”) is duly incorporated and
empower ed to finance and refinance costs in connection with capital projects for essential
governmental purposes for the benefit of the City and to issue its general obligation bonds
and notesto pay such costs, asdescribed below; and

WHEREAS, the City desres funds to pay capital costs to acquire, construct, and
equip the Tower Street water tank, identified as CIP #404-07-08 Tower Street Reservoir
Replacement (Tank Construction), including facilities relating thereto (the “Project”), in
order to improve, upgrade, expand and moder nize its water system facilities (the “ Water

System’); and

WHEREAS, pursuant to the American Recovery and Reinvestment Act of 2009,
(Pub. L. 111-5), as amended and in effect from time to time (* ARRA”), the Environmental
Protection Agency awards and administersa State Revolving Fund Capitalization Grant to
the Commonwealth of Virginiain the Drinking Water Supply Revolving Fund program by
Virginia Department of Health (* VDH"); and

WHEREAS in a letter from VDH to the City, dated June 29, 2009, among other
correspondences, the City was advised that the Project is digible for financial assistance
and incluson in VDH’sARRA intended use plan; and

WHEREAS, the financial assistance shall consist of a total $2,272,000 award to the
City (the* Einancial Assstance’), which shall include two components, with a 50% portion
thereof being provided under a Funding Agreement (defined below) for a “principal
forgiveness’ loan from the Drinking Water Supply Revolving Fund (the “ Fund’), and the
other 50% portion thereof being provided under a Financing Agreement (defined below)
for a0% interest rateloan from Virginia Resources Authority (“VA”), asAdministrator of
the Fund; and




WHEREAS, the City reasonably estimates that the total costs of essential capital
improvements for the Water System shall be approximately $3,500,000, and accordingly,
the City has determined the advisability to use a portion of the proceeds of its general
obligation bond, issued in June, 2009, to pay a portion of such total costs, with the other
portion of such total costs being funded through the Financial Assstance as described
above; and

WHEREAS, the Council held a public hearing, upon due notice therefor, on
September 22, 2009, regarding the issuance by the City from time to time of up to
$2,272,000 bond, which may be secured by a pledge of the revenues of the Water System or
by the full faith and credit pledge of the City, or both, all in accordance with the
requirementsof Section 15.2-2606 of the Public Finance Act; and

WHEREAS, pursuant to the Commitment Letter from VRA to the City, dated
September 30, 2009 (as amended from timeto time, if at all, the “ Commitment L etter”), a
copy of which is attached hereto as Exhibit A, the final terms of such Financial Assistance
shall be set forth, among other documents, in a Funding Agreement, to be dated as of
October 1, 2009 (or such other date as may be necessary or convenient), by and between
VRA and the City (the “Funding Agreement”, a substantially final form of which is
attached hereto as Exhibit B), and in a Financing Agreement, to be dated as of October 1,
2009 (or such other date as may be necessary or convenient), by and between VRA, as
Adminigtrator of the Fund, and the City (the “ Einancing Agreement”, a substantially final
form of which isattached hereto as Exhibit C); and

WHEREAS, the City may issue such $1,136,000 general obligation bond, at the
election of the Council, under the provisions of the City Charter and Section 15.2-2601 of
the Public Finance Act without regard to therequirements, restrictionsor other provisions
contained in any charter or local or special act applicable to the City, and, further, under
the provisions of the City Charter and Section 15.2-2607 of the Public Finance Act, the
Council may finally adopt this Resolution authorizing the issuance ther eof at the meeting at
which it isintroduced upon a majority vote of the member sthereof; and

WHEREAS, accordingly, the City now desires to approve the terms and provisons
of the Financial Assistance in connection with the Project, all asfurther described below.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Harrisonburg, Virginia, asfollows:

1. It ishereby determined to be necessary and expedient for the City to obtain aloan
in the principal amount of $1,136,000, to be used, together with other lawfully available
funds therefor, including monies to be provided under the Funding Agreement, in order to
pay the costs of the projects.

2. Thereis hereby authorized to be issued and sold to VRA, as Adminigtrator of the
Fund, a debt obligation of the City to be designated up to $1,136,000 City of Harrisonburg,
Virginia General Obligation Water Bond, Series 2009” (the “ Bond’), for the purpose of



financing the Project, pursuant to the terms and conditions set forth herein. To such end,
the Council hereby electstoissuethe Bond under the provisions of Section 15.2-2601 of the
Public Finance Act, among other provisions thereof, and, further, the City shall issue the
Bond in accordance with the provisons of Section 15.2-2607 of the Public Finance Act,
among other provisionsther eof.

3. The City Council hereby accepts and approves the terms of the Funding
Agreement and the Financing Agreement (sometimes referenced together as the
“ Agreement”). The text thereof is hereby incorporated in this Resolution as if fully set
forth herein. TheMayor, the Vice-Mayor and the City Manager, any one or more of whom
may act (whether individually or collectively, the “ City Representative”), are each hereby
authorized to execute and deliver the Agreements and any other instruments on behalf of
the City in connection therewith, all asmay berequired by VDH or VRA, as Administrator
of the Fund, in regard to the Financial Assistance to pay the costs of the Project and to
carry out theintent and pur poses of this Resolution.

4. The Bond shall be a single, fully registered Bond, without coupons, shall be
numbered R-1, shall be dated as of the date of its ddivery to the VRA, as Administrator of
the Fund and initial registered owner thereof, upon payment therefor (the* Closing Date”),
shall bear no interest thereon, and shall not exceed the principal amount of $1,136,000.
The Bond shall be substantially in the form attached her eto as Exhibit D.

If principal disbursements up to the maximum authorized amount of the Bond are
not made, the principal amount due on the Bond shall not include such undisbursed
amount. Further, unless the City and VRA agree otherwise, in writing, until all amounts
dueunder the Bond and the Financing Agreement shall have been paid in full, lessthan full
disbursement of the maximum authorized amount of the Bond shall not postpone the due
date of any semi-annual installment due on the Bond, or change the amount of such
installment unlessthe principal amount due under the Bond islessthan the amount of such
installment.

The City Representative is expressly authorized and directed hereunder to finally
determine and approve all details of the Bond, including without limitation, the maximum
principal amount authorized to be advanced thereunder, the maturity or payment dates
and amounts and the final maturity date; provided, however that (i) the maximum
principal amount authorized to be advanced under the Bond shall not exceed $1,136,000,
(ii) no interest shall accrue on the Bond, and (iii) the final maturity of the Bond shall be no
later than December 31, 2041. The principal payment schedule shall be set forth in the
form of the Bond and approved by the City Representative.

If any installment is not paid within ten (10) days after itsdue date, the City shall be
obligated to pay the registered owner an amount equal to five percent (5%) of the overdue
installment. In addition to the payments of principal of the Bond, the city agreesto pay on
demand of the VRA, as Adminigrator of the Fund, certain Additional Payments (as
defined in the Financing Agreement), including the five percent (5.0%) per annum late fee



for any overdue installment from the due date of such Additional Payments until the date
of payment ther eof, all asset forth in the Financing Agreement.

Installments of principal shall be payable in lawful money of the United States of
America by check or draft mailed (or other credit transfer being sent) to the registered
owner of the Bond at its address as it appears on the registration books of the Registrar,
except that the final installment shall be payable upon presentation and surrender of the
Bond at the office of the City Treasurer, who is her eby appointed Registrar.

5. In accordance with requirements of VRA, the City hereby covenants to comply
with the provisons of the ARRA and any applicable regulations and other
pronouncements and published guidance thereunder relating to the Financial Assstance
for the Project.

6. The Bond shall be a taxable general obligation of the City for the payment of

principal of which itsfull faith and credit shall beirrevocably pledged and shall be payable
from as valorem taxes without limitation of rate or amount.

7. The City Representative and the Director of Finance, any one or more of whom
may act, are hereby authorized to execute and ddiver the ARRA Monthly Report (a form
of which is attached to the Financing Agreement) and submit such ARRA Monthly Report
with each Request for Disbursement under the Financing Agreement in order for payment
requests to be processed. In addition to any other government requirements contained in
the Financing Agreement, or otherwise, the City hereby agrees and covenants to comply
with all applicable governmental requirementsrelating to the Project, including the ARRA
Contract Inserts and Procedural Guidelines (all as defined in the Financing Agreement),
and the use and application of funds, all as provided in the Agreements. Further, the City
acknowledges and agrees that the Financial Assistance as described herein constitutes a
financial assstance package in connection with the provisons of ARRA. Accordingly, the
City hereby agrees, confirms and accepts that (i) an early termination of the Funding
Agreement (pursuant to Section 5.3(b) and (c) therecof), or (ii) a failure of the City to
comply with any of the requirements reating to the Project and the use and application of
under provided by the ARRA or in the ARRA Contact Inserts and Procedural Guiddlines,
shall congtitute an Event of Default under the Financing Agreement.

8. The City Representative, the Clerk of the City Council, and all such other
officers of the City as may be requested by VDH or VRA from time to time, are each
hereby authorized and directed to take all proper steps to (i) have the Bond and the
Financing Agreement prepared and executed in accordance with their respectivetermsand
to ddiver the Bond upon payment thereof pursuant to directions provided by the VRA, (ii)
have the Funding Agreement prepared and executed in accordance with its respective
terms, and (iii) execute such additional instruments, agreements, documents, and
certificates, all asmay berequested by legal counsel or bond counsel to the City or VRA, or
as otherwise required by the Agreements in furtherance of the purposes set forth herein.
All such further actions shall be conclusively deemed as having been accepted and



approved as authorized herein without any further acts or approvals. All such actions
previoudy taken are hereby ratified and confirmed in their entirely.

9. The appropriate officers of the City, any one of whom may act, are each hereby
authorized and directed to coordinate with legal counsd in order to see to the filing of a
certified copy of this Resolution in the Clerk’s Office of the Circuit Court of Rockingham
County, Virginia.

10. ThisResolution shall take effect immediately

Adopted: October 13, 2009

Mayor

CERTIFICATE OF VOTES

The record of the roll-call vote by the City Council of the City of Harrisonburg,
Virginia, on the foregoing Resolution, adopted by the Council upon a due dection under
Section 152-2601 of the Public Finance Act, and further, in accor dance with the provisions
of Section 15.2-2607 the Public Finance Act, among others, by a roll-call vote at its duly
called regular public meeting, isasfollows:

NAME E NAY ABSTAIN | ABSENT

Kai Degner, Mayor

Richard Baugh, Vice-Mayor

Ted Byrd

Carolyn Frank
David Wiens

| | x| || =

Date: October 13, 2009
[SEAL]

Clerk of City Council
City of Harrisonburg, Virginia

City Manager Hodgen said a public hearing was held on September 22™ regarding the
issuance of a Genera Obligation Bond in an amount not to exceed $2,272,000.00 for
congtruction of an 8 million gallon water tank on Tower Street. The funding is being provided
through the ARRA “stimulus’ funding. One haf of the amount will be provided as a
“forgiveable loan” and the other half of the funding will be a zero interest rate (0%) loan for up
to 30 years. Council Member Byrd offered amotion to adopt the loan resolution package for the
ARRA water tank project including authorizing the Mayor, City Manager, City Attorney, and
Clerk to execute any documents associated with the loan package. The motion was seconded by
Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh



Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented a request for a supplementa appropriation for bond
proceeds for the Public Utilities Department. The City has been awarded financial assistance
through the ARRA for the construction of the Tower Street Water Tank. Thefinancial assistance
will be provided under a funding agreement with the Virginia Department of Health through the
VirginiaResources Authority (VRA) and by way of abond issue. Council Member Byrd offered
amotion to approve thisrequest for afirst reading, and that:

$2,272,000.00 chge. to: 1321-34110 Bond proceeds
$2,272,000.00 approp. to: 1321-910161-48657 Water Storage Tanks

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

City Manager Hodgen presented the following resolution for Council’ s consideration of
approval:

SUPPLEMENTAL RESOLUTION

IN REGARD TO
SHENANDOAH VALLEY REGIONAL AIRPORT COMMISSION

WHEREAS, the Shenandoah Valley Regional Airport Commisson (the
“ Commission”), was duly established pursuant to the Code of Virginia, 1950, as amended,
and by resolution and agreement of the several political subdivisions of the Commonwealth
of Virginia comprising the Commission, namely the Counties of Augusta and Rockingham
and the Cities of Harrisonburg, Staunton and Waynesboro (collectively, the “Member
L ocalities™).

WHEREAS, the Commission has determined to issue and sdll its aggregate up to
$550,000 taxable airport revenue note or bond to United States of America, acting through



Rural Housing Service, an Agency of United States Department of Agriculture (“* RHS’), in
order to obtain favorable long-term financing of the costs to: (i) acquire, construct and
equip siteimprovementsin connection with the development of open span aircraft storage
hangars and facilities relating thereto at SYRA on an site consisting of approximately 12
Acres, including grading, drainage and building pad preparation improvements and
various other preliminary costs in connection therewith, (ii) acquire, construct and equip
all or any portion of such hangars and facilities, and (iii) pay issuance costs (collectively,
the® Project”).

WHEREAS, each of the Member Localities previousy approved the incurrence of
indebtedness by the Commission in connection with the Project, including interim
financing therefor (each such approval being referenced asthe* Prior Approval”).

WHEREAS, the Prior Approval contemplated that Virginia Resources Authority
would provide such long-term financing of the Project, and accordingly, the Commission
now desires each of the governing bodies of the Member Localities to approve the
per manent financing of the Project by RHSin order to obtain alower cost of funds, subject
to the deter mination of thefinal termsand provisonstherefor (the“ RHSLoan”).

NOW THEREFORE BE IT RESOLVED by the City Council of City of
Harrisonburg, Virginia (the* Locality’), asfollows:

1. The incurrence of the RHS Loan by the Commisson, from time to time, is
her eby approved and authorized, to thefullest extent asmay berequired, if at all.

2. It is to be understood that nothing contained in this Resolution shall be
deemed to be a debt or a pledge of the faith and credit or the taxing power of the Locality,
and nothing herein or therein shall legally bind or obligate the Locality to appropriate
funds for such purposes. The indebtedness of the Commission represented by the RHS
Loan (or otherwisein connection with the Project) shall not be deemed to condtitute a debt
or pledge of the faith and credit of the taxing power of the Locality, and neither the faith
and credit nor the taxing power of the Locality shall be pledged for the payment of the
principal of or interest on the RHS Loan or any other obligation of the Commission to RHS
in connection with the Project or any other costsincident ther eto.

3. The Prior Approval, as amended by this Supplemental Resolution, is her eby
approved and confirmed. To the extent required, if at all, the City Manager is authorized
and directed to take all such further actions and to execute and deliver any and all
ingtruments, certificates and other documents, as may be necessary or convenient, in order
to carry out the purposes hereof and in furtherance, otherwise, of thelong-term financing
of the Project by the Commission asdescribed herein.

4, ThisResolution shall be effectiveimmediately.

Date of Approval: October 13, 2009

CITY OF HARRISONBURG, VIRGINIA



BY:

Kai Degner, Mayor
ATTEST:
Yvonne H. Ryan, MMC, City Clerk

City Manager Hodgen said that in December of 2008, the City approved a Borrowing
Resolution for the Shenandoah Valley Regiond Airport Commission, which is connected to the
development of the North Corporate Hangar Site Project. The December resolution contained
provisions for shortterm, interim financing with a loca financia ingtitution. Over the past
several months, the Commission has been looking at other long-term financing options and has
determined that more favorable terms are available through USDA and their Rura Development
Program. Since the original resolution specifically references the Virginia Resources Authority
as the ultimate lender, a change in lender needs to be made via the Supplemental Resolution.
Other than the lender change, the resolution remains unchanged. Council Member Byrd offered
amotion to approve this resolution as presented. The motion was seconded by Council Member
Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was a presentation by the Virginia Department of Game and
Inland Fisheries on Urban Archery Programs. David Kocka, District Biologist for the Virginia
Department of Game and Inland Fisheries, presented an overview of an Urban Archer program,
which canbehelpful in controlling the deer population. Mr. Kockasaid thereis deer throughout
the City and not just in City parks. Deer need to be managed because of the damage potential,
high reproductive rate, and long life span. The City has never allowed bow hunting within the
City limits. Mr. Kocka explained that bow hunting isavery safe and effective way of removing
deer with no direct cost to land owners or the City. Following further discussion and comments,
Council Member Frank offered a motion to ask staff to prepare an amendment to the ordinance
to alow for urban archery. The motion was seconded by Council Member Byrd and approved
with aunanimousvoicevote.

The next item of business was an update on replacing Tower | fire truck. City Manager
Hodgen said that the Finance Committee has met severa times to discuss the repair cost or
replacement of Tower 1firetruck. Mr. Hodgensaid after taking into consideration the price of a
new truck, depreciation and repair and maintenance it is recommended that the City repair the
existing Tower | firetruck. Council Member Byrd offered amotion to repair the existing Tower
| fire truck. The motion was seconded by Council Member Frank and approved with a recorded
roll call vote taken asfollows:



Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

The next item of business was an update on State Budget Reductions. City Manager
Hodgen reviewed direct cuts to City revenues, which includes the Treasurer’s office and
Commissioner of Revenue's office, and law enforcement,. Indirect cuts include reduction to
Massanutten Regiona Library, reduction for funding for the Sheriff’s office, Circuit Court
Clerk’s office, and Commonwedlth’s Attorney office. The City is meeting with the County
Liaison group to have further discussions on how to address the indirect cuts. More information
and recommendations will be presented at alater Council meeting.

Council agreed to consider arequest from Roya Cab Conpany to transfer a Certificate of
Public Convenience and Necessity to Benish Corporation at afuture Council meeting.

At 830 p.m., Vice-Mayor Baugh offered a motion that Council enter into a closed
session for discussion concerning the expansion of an existing business or industry where no
previous announcement has been made of the business' interest in expanding its facilities within
the City, exempt from public meeting requirements pursuant to Section 2.2-3711(A)(5) of the
Code of Virginia The motion was seconded by Council Member Byrd and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Vice-Mayor Baugh
Council Member Byrd
Council Member Frank
Council Member Wiens
Mayor Degner

Absent — None

At 8:55 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

Vice-Mayor Baugh offered a motion that Rudy Propst, 970 Turkey Run Road, be
appointed to a second term on the Harrisonburg Redevelopment & Housing Authority. The
motion was seconded by Council Member Byrd and approved with aunanimous voice vote.



Council Member Byrd offered a motion that Orden L. Harman, 650 Stone Spring Road,
Leon Armentrout, 3031 South Main Street, and Henry Morris, 1926 Park Road, be appointed to a
third term on the Building Code Board of Appeals. The motion was seconded by Vice-Mayor
Baugh and approved with aunanimous voicevote.

At 9:00 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
October 27, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Bucky Berry encouraged everyone to support the Salvation Army’s holiday food drive.
He al so mentioned that food donations will be collected at various locations throughout the City.

Wayne Rothery, owner and operator of Rockingham Rent-All, expressed his concerns
about the new proposed renta tax on personal property, which was enacted by the 2009 Genera
Assembly effective January 1, 2009. He requested that Council delay the tax until January 1,
2010 to give businesses an opportunity to collect the tax before having topay it.

City Attorney Thumma reviewed information regarding the short term rental tax, which
was enacted by the 2009 General Assembly and not the City and the difference between a
business license tax and merchant capital tax. Localities cannot have both taxes. The 2009
General Assembly removed the tax from the merchant capital tax and now if alocality doesn't
have ashort term rental tax then rentals are charged as personal property tax.

Robin Baker representing Appalachian Equipment said that it is unfair for the City to
charge rental tax onpersonal property.

Council Member Frank offered a motion to approve the consent agenda, including
approva of the minutes and the second reading of a appropriation of ARRA Bond Proceeds and
amending Section 10-3-139 (b) of the Zoning Ordinance. The motion was seconded by Council
Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Kristin McCombe, Grants Compliance Officer, presented an overview of the CDBG
2008-2009 Consolidated Annual Performance Evauation Report (CAPER). This report is
required by the U.S. Department of Housing & Urban Development (HUD) for the evaluation
and review of CDBG programs in fiscal year 2008-2009. Mrs. McCombe reviewed the



remaining funding for the CDBG programs. This report requires a 15-day public comment
period, which will end at 9:00 am. on November 12, 2009.

At 7:26 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's public hearing to order. The following notice appeared in the Daily News-Record on
Monday, October 12, 2009.

NoTICE oF PuBLIC HEARING & COMMENT PERIOD
CoMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM (CDBG)
CONSOLIDATED ANNUAL PERFORMANCE EVALUATION REPORT (CAPER)

The City of Harrisonburg is seeking public comments for the required CAPER - a
document required by the U.S. Department of Housing & Urban Development (HUD) for
the evaluation and review of CDBG programsin fiscal year 08-09.

Comments may be submitted during the CDBG / CAPER Public Hearing portion of the
regular City Council meeting on October 27, 2009, at 7:00 P.M. in the City Council
Chambers, Harrisonburg Community Development Building, located at 409 S. Main .,
Harrisonburg, VA.

All comments must be received no later than November 12, 2009, at 9:00 A.M. Comments
may be submitted to Kristin McCombe, CDBG Compliance Officer, at 345 South Main
Street, Harrisonburg, Virginia 22801, CDBG @ci.harrisonbur g.va.us, or (540) 432-8926.

Copies of the draft CAPER will be available for review in the City Manager’s Office, 345
South Main Street, Harrisonburg, Virginia 22801 and at www.ci.harrisonburg.va.uson the
CDBG homepage.

A summary of the CAPER isasfollows:

In 2008, the City was awarded $527,522 in CDBG entitlement funds. An additional
$9,133.24 was added to this amount from previous award years, bringing the total to
$540,956.92. To date, the following is a summary report of Obligated, Expended, and
Remaining Funds:

Obligated Expended Remaining

Housing and Property Improvements $144,500 $144,500 $0
Community & Public Facilities $196,745 $130,445 $66,300
Administration $105,254 $43,634.43 $61,619.57
Public Services $94.457.92 $94,366.96 $90.96

Total $540,956.92 $412,946.39 $128,010.53

Mayor Degner called on anyone desiring to speak for or against the CAPER. There being no one
desiring to be heard, the public hearing was declared closed at 7:27 p.m., and the regular session
reconvened.



Mayor Degner presented the following resolution for Council’ s consideration of
approval:

RESOLUTION OF SUPPORT
Application for Virginia Department of Transportation
Transportation Enhancement Grant Funds for
DOWNTOWN STREETSCAPE, PHASE 11

WHEREAS, The City of Harrisonburg is applying for the Transportation Enhancement
Grant to complete Phase || of the Harrisonburg Downtown Streetscape; and

WHEREAS, The City of Harrisonburg has an adopted Harrisonburg Downtown
Streetscape Plan and recognizes the importance of providing safe and adequate pedestrian
facilities;, and

WHEREAS; The City of Harrisonburg, Harrisonburg Downtown Renaissance, and other
partner s have collabor ated successfully to complete Downtown Streetscape Phase | in 2008;

WHEREAS, Phase |1 will include sidewalk and curb ramp improvements on the west sde
of Main Street from Bruce Street to Elizabeth Street, crosswalk enhancements, upgrade of
traffic signalsand new pedestrian signals, and other streetscape-type improvements; and

WHEREAS, thetotal project cost has been determined to be $877,310; and

WHEREAS, the Commonwesalth Transportation Board has established Transportation
Enhancement Grant Program that allowsfor planning and the construction of the project;

NOW, THEREFORE BE IT RESOLVED that Harrisonburg City Council endorses the
submission of an enhancement grant requesting funding for planning and construction of
the project, and also commitsto funding the 20 % match required for thegrant in thesum
of $175,462.

Adopted this, the 27" day of October 2009.

Mayor Kai Degner

Attest:

Yvonne Ryan, MMC, City Clerk

City Manager Hodgen said that VDOT's Enhancement Program is a federally funded
program for projects that meet certain criteria for enhancing the safety of pedestrians or
bicyclists. The City has received transportation enhancement funding in the past for several City



projects. The City is applying for funding to proceed with the Phase Il Streetscape project,
which includes replacement of curb/gutter, brick sidewak, lighting and landscaping.
Applicationssubmitted to the program require alocal 20% or $175,462 match. Council Member
Byrd offered a motion to adopt the resolution as presented. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Economic Development Director Brian Shull presented an overview of establishing
boundaries for a Harrisonburg Recovery Zone. He said the Stimulus Act of 2009 has created
severa new opportunities for locdlities to finance public assets and to participate in the public
financing of private business assets. The Governor issued an executive order September 30, 2009
allocating funds to localities across the state to use incentives for bonding capacity. Recovery
Zone Economic Development Bonds alow for public interfrastructure financing. Recovery
Zone Facility Bonds can be used to finance depreciable property in a recovery zone for a
qualified private business. The City has been allocated the capacity to issue up to $1,990,000
Recovery Zone Economic Development Bonds and $2,985,000 Recovery Zone Facility Bonds.
City Council will need to establish distinct boundaries for aRecovery Zone andisrequired tofile
aNotice of Intent by November 2, 2009 if the City wants to keep its options open. Council can
designate the boundaries of its recovery zone. Following further discusson and comments,
Vice-Mayor Baugh offered a motion to authorize the City Manager to delivery to the Governor's
Office a Notice of Intent to reserve its allocation for both Recovery Economic Development
Bonds and Recovery Zone Facility Bonds. The motion was seconded by Council Member Frank
and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Abstained - Council Member Byrd
Absent — None

Kris Ludwig, Specia Events Manager of Harrisonburg Downtown Renaissance (HDR),
presented several requests for street closings for the Harrisonburg Parks and Recreation
Department and the Harrisonburg Downtown Renaissance to hold the annua Christmas parade
on December 4, 2009 at 7:00 p.m., “Holidays on Main Street” on December 4, 2009 from 4:00
p.m. until 9:00 p.m., First Night 5K Run/Walk on December 31, 2009 and to close the streets on
December 31, 2009 for First Night Harrisonburg. Council Member Frank offered a motion to



approve the street closings for “Holidays on Main Street”, Holiday Parade, First Night 5K
Run/Walk, and First Night Harrisonburg contingent upon the City receiving all the appropriate

insurance certificates. The motion was seconded by Council Member Wiens and approved with
arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Parks and Recreation Director Lee Foerster presented a request for a supplementa
appropriation for the Parks and Recreation Department. These funds are being allocated in the
Parks and Recreation budget and will be used for the “Dream Come True Playground” Capital
Projects fund. The request aso includes a transfer of funds reserved in the General Fund from
the Shenandoah Valley Electric Coop Tree Reparation payment to Capital Projectsto purchase

trees for the “Dream Come True Playground” project. Council Member Frank offered a motion
to approve thisrequest for afirst reading, and that:

$32,000.00 chge. to: 1000-710171-48184 Improvements
65,000.00 chge. to: 1000-710171-48284 Improvements
23,000.00 chge. to: 1000-710171-46131 Ed/Rec. Supp. Playgrounds
10,000.00 chge. to: 1000-31010 Amount from Fund Balance
130,000.00 chge. to: 1310-34210 Transfer from General Fund

$130,000.00 approp. to: 1000-990111-49216 Transfer to Capital Projects
130,000.00 approp. to: 1310-910141-48699 Transfer from General Fund

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Mayor Degner presented the following resolution for Council’ s consideration of
approval:

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HARRISONBURG,



VIRGINIA, ADOPTING THE EMERGENCY OPERATIONSPLAN

WHEREAS, the City Council of the City of Harrisonburg, Virginia recognizes the
need to preparefor, respond to, and recover from natural and man-made disasters; and

WHEREAS, the City of Harrisonburg has a responsibility to provide for the safety
and well being of itscitizensand vidgitors; and

WHEREAS, the City of Harrisonburg has established a Department of Emergency
M anagement and appointed a Director and Coordinator of Emergency M anagement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HARRISONBURG, VIRGINIA:

That the Emergency Operations Plan, as revised October, 2009, is officially
adopted; and

It isfurther proclaimed and ordered that the Director of Emergency Management,
or hisher designees, are tasked and authorized to maintain and revise as necessary this
document over the next four year period or until such time it be ordered to come before
this Council.

Approved: October 27, 2009

MAYOR

ATTEST:

CLERK OF THE COUNCIL

Fire Chief Larry Shifflett said that title 44 of the Code of Virginia requires that localities
develop and adopt an emergency operations plan detailing the City’ s response and recovery from
a naturad or man-made disaster. The plan being submitted for Council’s approva is the latest
revision of the plan. In addition, it isa so requested that Council adopt the HIN1 influenza plan.
Council Member Byrd offered a motion to approve the emergency operations plan including the
HAN1 influenzaplan. The motion was seconded by Council Member Frank and approved with a
recorded roll call vote taken asfollows:

Vote: Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None



Assstant City Manager Vass presented a brief overview of a request to utilize public
property for the placement of a trash storage building. This building will be placed on a City
owned public parking lot a the intersection of East Water and Federal Streets and will be used to
store solid waste and recyclables generated by various uses prior to removal by the City crews
and private trash haulers. The properties have inadequate on site trash storage for the volume of
solid waste being generated. One public parking space would be utilized for the placement of
the storage building. However, the parking lot will be reconfigured resulting in no loss of
parking within the public lot. Council Member Byrd offered a motion to defer this request until
the next Council meeting in order to allow for public comment. The motion was seconded by
Vice-Mayor Baugh and approved with aunanimousvoicevote.

Council Member Wiens offered a motion to have a short-term rental tax presentation at
the next Council meeting in November. The motion was seconded by Vice-Mayor Baugh and
approved with aunanimousvoicevote.

At 830 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR

cc:  City Council
City Manager
Public Library



REGULAR MEETING
November 10, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; City Attorney Earl Q. Thumma, Jr.; Vice-Mayor Richard
A. Baugh; Council Members David Wiens, Carolyn W. Frank and Ted Byrd; City Clerk Yvonne
“Bonnie” Ryan, MMC,; and Chief of Police Donald Harper. Absent: Assistant City Manager
Evan Vass.

Vice-Mayor Baugh gave the invocation, and Mayor Degner led everyonein the Pledge of
Allegiance.

Thomas Jenkins said he has been working on bicycle issues in the City and thanked
everyone for improvements that have been madeto therailroad tracks, but bicycle programs still
have funding issues.

Tom Benevento expressed concern as a citizen, cyclist and motorist. There are many
paralel drainage grate problems in the City. A bicycle tire can easily get stuck in these paralléel
grates, causing a cyclist to be thrown off his/her bicycle. Accidents caused by the grates can
have serious consequencesfor al involved. They arein violation of Federal Law for road safety
standards. They discourage bicycle use and serious accidents can be caused by the grates.
Requests have been made to the Public Works Department to modify these grates, but nothing
has been done.

Soula Pefkaros said this problem existsin other areas of the Country. Mr. Benevento and
Ms. Pefkaros requested that City Council vote for changes to retrofit already-identified parallel
grates, establish better protocol with the Public Works Department to ensure that grates are
changed or retrofitted when identified and reported by citizen, and confirm that all future grates
in new road construction will be safe for cyclists and in compliant with the Federa safety
standards.

City Manager Hodgen said that VDOT has not notified the City that any changes are
necessary or that the grates are in violation of any state or Federd laws. Also, it is necessary to
determinethe cost of replacing these drainage grate probl erms.

Bucky Berry thanked everyone for participating in the Salvation Army’s holiday food
drive.

Council Member Frank offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of asupplementa appropriation for the Parksand
Recreation Department. The motion was seconded by Council Member Byrd and approved with
arecorded roll call votetaken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh



Mayor Degner
Absent — None

Planning and Community Development Director Turner presented a request from
Cassandra and Fred Allgood for a specia use permit to alow a Mgor Family Day Home use at
429 Eastover Drive. The Comprehensive Plan designates this area as Low-Density Residential.
Mrs. Turner reviewed the surrounding uses in the area and aso briefly reviewed child care
provisions allowed in the Zoning Ordinance. The applicants are requesting a special use permit
to alow a“Major Family Day Home” within the R-1, Single Family Residential District. The
applicant has operated a“Minor Family Day Home” for approximately ten months. Mrs. Turner
reviewed the City’s “Minor Family Day Home” definition in the Zoning Ordinance. The
applicants have stated their goa is to have the maximum number of children at the “Major
Family Day Home”, with hours of operation between 6:00 am. and 6:00 p.m., Monday through
Friday. The Eastover Subdivision, where the property is located, is a red zone permit parking
area, which means parking permits are needed Monday through Friday from 4:00 am. until 6:00
p.m. The applicants have a driveway where parents can pull-in to drop off children, or they can
utilize their visitor parking passes. The special use permit request has been discussed with the
Police Department and if complaints arise, the applicants may need to work out some type of
arrangement that would ensure violations do not occur. At the public hearing held by Planning
Commission, several residents of the neighborhood expressed concerns regarding the traffic
problems, parking zone, and parking during week-end events. A member of the Planning
Commission expressed hope that between the Planning Commission meeting and the City
Council meeting that perhaps the neighbors of the area could discuss and resolve any issues
before the City Council meeting. Planning Commission recommended approval of the specia
use permit request by avote of four to one.

At 7:23 p.m., Mayor Degner closed the regular session temporarily and caled the
evening' sfirst public hearing to order. The following notice appeared in the Daily News-Record
on Monday, October 26, and Monday, November 2, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, November
10, 2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Special Use Permit— 429 Eastover Drive (Major Family Day Home 10-3-34 (6))

Public hearing to consder a request from Cassandra and Fred Allgood for a special use
permit per Section 10-3-34 (6) of the Zoning Ordinance to allow a major family day home
within the R-1, Single Family Residential District. The property islocated at 429 Eastover
Drive and can befound on tax map 15-F-2.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.



All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against this special use permit request.
Cassandra Allgood, owner of the property and the applicant, said she would like to provide care
for 12 children in her home. She aso has been taking classes at Blue Ridge Community College
to provide better day carefor the children.

Pam DeBose who lives on Eastover Drive said that she haslived in the neighborhood for over 20
years. We are a smal neighborhood and have protected the homes from turning into student
housing. Ms. Debose reviewed information from Socia Services inspections and mentioned
severa violations the applicant had received. Mrs. Debose objected to approving the specia use
permit to increase the day care serviceto 12 children.

Joseph Enedy who lives on Eastover Drive said, “I am here to object to the Planning
Commission’s approval of the special use permit to operate a“Maor Family Day Home” at 429
Eastover Drive.” Thereis a dgnificant difference between a mgjor and minor family day home.
The neighborhood has sacrificed a lot over the years, including opening Paul Street and Cantrell
Avenue, cut-through traffic after the mall developed, and widening of the bridge on Reservoir
Street. “I don’t disapprove of the family day home with five children, but the neighborhood is
not suitablefor twelve children.” Hesaid that he opposed the special use permit.

Madeline Dupree who lives on Eastover Drive said there is a need to have quality day care for
children, but could not understand how a business can operate within an R-1 residentia area.
She questioned can the Socia Service Department conduct an investigation, discover regulations
violations, and recommend increasing the children capacity? She asked Council to protect the R-
1 Zoning and neighborhood.

Fred Allgood, owner of the property said he could understand some of the concerns. There has
never been aproblem with traffic and too many carson the street. Thereisaneed for agood day
carehome.

Jm Fukumoto who lives on Eastover Drive said the Allgoods have been good neighbors. B,
the families who are dropping off the children are making very dangerous “U” turns at the
intersection. Residents of the area should also be purchasing the appropriate parking permits.
There being no others desiring to be heard, the public hearing was declared closed at 7:52 p.m.,
and the regular session reconvened. Following further discusson and comments, Council
Member Frank offered a motion to approve the special use permit request. The motion was
seconded by Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Vice-Mayor Baugh

No- Council Member Byrd



Mayor Degner
Absent — None

Council Members did mention their concern that the neighbors did not meet to discuss
and resolve any issues before this City Council meeting as had been requested by a Planning
Commission member.

Planning and Community Development Director Turner presented a request to amend
Section 10-2-41(k) of the Subdivision Ordinance. The proposed changes to the Subdivision
Ordinance isto reflect the accurate cul-de-sac radii widths as recently modified within the City’s
Design and Congtruction Standards Manual (DCSM). Mrs. Turner reviewed some of the
amendments to the City’s DCSM adopted by City Council on September 8, 2009. Specificaly,
there is now arequirement for sidewak aong both sides of new streets and for sidewalk across
al lot frontage including lots within the cul-desac. Planning Commission recommended
approving the proposed changes to the Subdivision Ordinance.

At 806 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, October 26, and Monday, November 2, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, November
10, 2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Public hearing to consider a request to amend Section 10-241 (k) of the Subdivision
Ordinance to reflect the accurate cul-desac radii widths as recently changed within the
City’sDesign and Construction Standards Manual.

Maps and other information are available for review in the Community Development
Department, 409 South Main Street, Monday through Friday, 8:00 am. to 5:00 p.m.

All persons interested will have an opportunity to express their views at these public
hearings. Any individual requiring auxiliary aids, including signers, in connection with the
public hearing shall notify the City Manager at least five (5) days prior to the date of the
mesting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against amending this ordinance.
There being no one desiring to be heard, the public hearing was declared closed at 8:07 p.m., and
the regular session reconvened. Council Member Byrd offered a motion to amend thisordinance



as presented. The motion was seconded by Council Member Wiens and approved with a
recorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was a request to utilize City owned property for the placement
of a storage building. City Manager Hodgen said the owners/proprietors of commercial and
residential properties associated with 80, 82, and 92 South Main Street and 14 East Water Street
are requesting permission to place astorage shed on the north east corner of a City owned public
parking lot located at East Water Street and Federal Street. The building would be utilized to
store waste and recyclables generated by the various uses prior to removal by City crews and/or
private haulers. The properties have inadequate on site storage capacity. It was pointed out that
the permit is revocable. Following further discusson and comments, which aso included
comments from property owners, Council Member Wiens offered a motion to approve a
revocable license for the placement of a storage building. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

The next item of business was a request to transfer a Certificate of Public Convenience
and Necessity. City Manager Hodgen said that Royal Cab Company is now operating under an
LLC asBenish Corporation. The current certificate issued to Royal Cab Company wasissued in
May 2007 and will expire in May 2012. Following further discussion and comments, Vice-
Mayor Baugh offered a motion to transfer a Certificate of Public Convenience and Necessity
from Roya Cab Company to Benish Corporation. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None



The next item of business was a report on Maintenance/Administration Feasibility Study
from the Department of Public Transportation. Public Transportation Director Reggie Smith
said that the Harrisonburg Department of Public Transportation (HDPT) has had a new
Maintenance/Administration Building in the Capital Improvement Plan (CIP) for years. Mark
Probst representing Parsons Brickerhoff presented an overview of a Maintenance/Administration
Feasibility Study. The current facility was built in 1983 and has been expanded four times. The
facility includes maintenance, operation, and on-site administration for all other City equipment
and vehicles. However, it is operating at capacity and expectations are that both fleet and
service demands will increase in the future. Adding on to the existing facility will not allow the
space needed to function safely and efficiently. As the fleet grows, a new facility will be
required to continueto maintain safe and reliabletransit service. Adjacent to the existing facility
is City owned land, which will become available in the near future because the City built a new
water tank to replace an open reservoir. The combined facility will be more cost effective and
efficient, while meeting the operational requirements for transit buses, school buses, school, and
City equipment and vehicles. Mr. Probst reviewed the different phases of the proposal and said
the proposed project could cost approximately $24 million dollars.  Following a lengthy
discussion and comments, Council Member Byrd offered a motion to approve the Master Plan
Maintenance/ Administration Building Feasibility Study as presented. The motion was seconded
by Council Member Frank and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh

No- Mayor Degner
Absent — None
Public Transportation Director Reggie Smith presented a request for a supplemental
appropriation for the Transportation Department. These funds were received by the School
Board and will be used to purchase a specia education bus for Head Start and for students with
specia needs. Council Member Byrd offered a motion to approve this request for afirst reading,
and that:
$88,800.00 chge. to 2013-31656 School BD-School Buses
$88,800.00 approp. to: 2013-872081-48254 School Buses

The motion was seconded by Council Member Frank and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens



Vice-Mayor Baugh
Mayor Degner

Absent — None

Parks and Recresation Department Director Lee Foerster presented an overview of revised
fee structure for the department. The Parks and Recreation Advisory Commission have
recommended an adjustment to the various fees and charges for recreation programs and
facilities. The fees will be effective January 1, 2010 except for the child care fees. Council
Member Byrd offered a motion to approve the proposed scheduled fees and charges. The motion

was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote taken as
follows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manger Hodgen presented for Council’s consideration repealing Section 5-2-40 of
the Harrisonburg City Code. Thisordinance was enacted as part of the EM S servicesbilling and
since its enactment, the City and Rockingham County have decided to have these terms placed
within the billing Services agreement so that all terms of the agreement will be the samefor both
the city and county in order that no resident of the city or the county will receive a bill for EMS
services. Vice-Mayor Baugh offered a motion to approve this ordinance for afirst reading. The
motion was seconded by Council Member Wiens and approved with a recorded roll cal vote
taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Commissioner of the Revenue June Hosaflook presented for Council’s consideration
enacting Article L. of Chapter 2 of Title 4 of the Harrisonburg City Code. This ordinance will
create ashort-term rental tax for the City effective January 1, 2010. She said that the new rate on
sales short-term gross rena receipts will either be 1% or 1.5% depending on the type of
equipment that isleased. City Attorney Thumma clarified that businessesin the City will not be
charged the short-term rental tax for the year 2009. Council Member Frank offered a motion to
approve this ordinance for a first reading as presented. The motion was seconded by Vice-
Mayor Baugh and approved with arecorded roll call vote taken asfollows:




Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

City Manager Hodgen reviewed a breakdown of state reductions in support of local
government. The most recent changes include the City Congtitutional Offices $23,281.00,
Shared City-County Congtitutional Offices, $224,757.00 (City share); and local law enforcement
through the local HB599 $162,270.00 for a total of $410,308.00. Of the amounts, savings have
been identified within the affected areas that can be substained, but may result in a decline in
service levels. The savings include City Constitutional Offices $23,281.99, Shared City-County
Constitutional Offices $23,808.00 (City share), and local law enforcement $72,150.00 with a
difference of reductions and savings of $291,069.00. “I recommend that we proceed with the
identified reductions and continue to work across the spectrum of the entire City budget and joint
City-County services budgets to identify other savings.” It isimportant to note that we do not
expect the state reductionsto return at any point in the near future.

City Manager Hodgen said that a considerable number of e-mails were sent to Council
members during the past relative to operational issues at the Rockingham-Harrisonburg SPCA
(RHSPCA). Most of the e-mails originated from supporters of an organization called “ Citizens
for Animal Welfare” (CFAW). The primary issues included a relative high rate of euthanization
at the HRSPCA, spaying and neutering practices, the desire on the part of CFAW for the City
and Rockingham County to utilize their status as magjor “customers’ of RHSPCA to affect make
changes and the success rate for adoption of dogs and cats. Staff follow up research has
confirmed that: 1) Amount a list of “comparable’ shelters indicates that the RHSPCA did have
the highest rate of euthanization for 2008. 2) The shelter’s that the RHSPCA was most
frequently compared to had similar local government contributions, but significantly higher
overdl revenues than RHSPCA. 3) RHSPCA is meeting at least the minimum requirements
established by the Commonwesalth of Virginia for operation of “city or county pounds’.
Standards or expectations of performance beyond what the state requires is a local
policy/community issue. 4) Neither the City nor the County have direct representation on the
RHSPCA’s Board. 5) CFAW feds that its attempts to offer suggestions, assistance, etc. to
RHSPCA have been ignored by the RHSPCA Board of Directors and they have not been able to
get people who share their operational philosophies on the Board. They believe there are
sgnificant financial, technical and professional resources that are ready to actively engage in
meeting the needs of the animal population of Harrisonburg and Rockingham County. 6) If they
are not able to achieve any success in working with the RHSPCA Board of Directors, CFAW
may be interested in submitting a proposal to the City and County to provide animal
impoundment services. Council requested that the RHSPCA and CFAW meet to discuss some
of the issues. Mayor Degner and Council Member Frank volunteered to coordinate a meeting
between RHSPCA and CFAW.



At 9:45 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion and consideration of personnel and prospective candidates to be appointed
to Harrisonburg Electric Commission, exempt from the public meeting requirements pursuant to
Section 2.2-3711(A) (1) of the Code of Virginia

At 10:05 p.m., the closed session ended and the regular session reconvened. City
Attorney Thummaread the following statement, which was agreed to with a unanimous recorded
vote of Council: | hereby certify to the best of my knowledge and belief that (1) only public
matters lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of
the Code of Virginia, 1950, as amended, and (2) only such public business matters as were
identified in the motion by which the closed session was convened, were heard, discussed, or
considered in the closed session by the City Council.

Council Member Byrd offered a motion that Dennis Snyder, 964 Wren Way Drive, be
appointed to a second term on the Harrisonburg Electric Commission. The motion was seconded
by Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

Council Member Byrd offered a motion that John Neff, 456 Meyers Avenue, be
appointed to afirst term on the Harrisonburg Electric Commission. The motion was seconded by
Vice-Mayor Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Byrd
Council Member Frank
Council Member Wiens
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 10:06 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
November 24, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Byrd gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Fred Eberly, Rockingham County Board of Supervisors Chairman, presented Mayor Kai
Degner with a turkey, which was won in a friendly wager on the Harrisonburg High School/
Turner Ashby High School playoff football game. The turkey was donated to the Salvation
Army.

Art ocontest student winners for “Fire Prevention Week” were displayed in Council
Chambers.

It was announced that Harrisonburg received the “2009 Governor's EMS Award” for
outstanding contributions to emergencies medical services for children and the “Outstanding
Lead Organization/Harrisonburg Fire Department for Safe Kids’ for November 2009.

Heather Justice and her children received a “ Saved by the Belt” award. It was noted that
this young family’s lives were saved because Ms. Justice was wearing her seat belt and had her
children properly restrained in car seats prior to being involved in an accident.

Several awards were presented to Police Chief Harper for his distinguished serviceto the
community.

Council Member Byrd offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplementa appropriation for the Public
Works Department. The motion also included enacting Article L of Chapter 2 of Title 4,
repealing Section 5-2-40, and amending Section 10-2-41(k) of the Harrisonburg City Code. The
motion was seconded by Council Member Frank and approved with a recorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None



Besty Hay, United Way Executive Director, and Tracy Jones of the United Way
presented an overview of the United Way’ s acknowledgements and overall goals.

The next item of business was a report on a Storm Grate inquiry. City Manager Hodgen
said that a group of bicycle enthusiasts presented some storm grate issues at the November 10"
Council meeting. Mr. Hodgen reviewed the cost estimate to repair and retrofit the identified
storm grates, whether the repairs and retrofits would unintentionally have any detrimental effects
on drainage or to the roadway, and whether or not the City existing storm drain gratesviolate any
state of federa regulations. Five priority storm grates costing approximately $2,200 have been
identified and will be repaired and retrofitted. The City will begin working on the five priority
storm grates and it should take about eight weeks to complete the project.

Vice-Mayor Baugh offered a motion to cancel the December 22™ Council meeting. The
motion was seconded by Council Member Wiens and approved with a recorded roll cal vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

Police Chief Harper presented a request for a supplemental appropriation for the Police
Department. These funds were received from ByrneMemoria Justice Assistance Grant and will
be used to purchase in-car computers for police vehicles. Council Member Byrd offered a
motion to approve this request for afirst reading, and that:

$50,000.00 chge. to: 1000-31010 Amount from Fund Balance
150,000.00 chge. to: 1000-33550 Criminal History Record Program

$ 96,000.00 approp. to: 1000-310431-48273 Software
104,000.00 approp. to: 1000-310431-48273 Hardware

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None



At 7:58 p.m., Council Member Byrd offered a motion that Council enter into a closed
session for discussion concerning a prospective business where no previous announcement has
been made of the business' interest in expanding its facilities within the City, exempt from the
public meeting requirements pursuant to Section 2.2-3711(A)(5) of the Code of Virginia
Discussion and consideration of the disposition of publicly held real estate, exempt from public
meeting requirements pursuant to Section 2.2-3711(A)(3) of the Code of Virginia, 1950, as
amended. The motion was seconded by Council Member Frank and approved with a recorded
roll call vote taken asfollows:

Vote: Yes- Council Member Frank
Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Mayor Degner

Absent — None

At 8:53 p.m., the closed session ended and the regular session reconvened. City Attorney
Thumma read the following statement, which was agreed to with a unanimous recorded vote of
Council: | hereby certify to the best of my knowledge and belief that (1) only public matters
lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of the Code
of Virginia, 1950, as amended, and (2) only such public business matters as were identified in
the motion by which the closed session was convened, were heard, discussed, or considered in
the closed session by the City Council.

At 853 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR



REGULAR MEETING
December 8, 2009

At a regular meeting held this evening a 7:00 p.m., there were present: Mayor Kai
Degner; City Manager Kurt Hodgen; Assistant City Manager Evan Vass; City Attorney Earl Q.
Thumma, Jr.; Vice-Mayor Richard A. Baugh; Council Members David Wiens, Carolyn W. Frank
and Ted Byrd; City Clerk Yvonne “Bonnie’” Ryan, MMC; and Chief of Police Donald Harper.

Council Member Frank gave the invocation, and Mayor Degner led everyone in the
Pedge of Allegiance.

Bucky Berry encouraged everyone to support the Salvation Army’ sholiday food drive.

Council Member Wiens offered a motion to approve the consent agenda, including
approval of the minutes and the second reading of a supplemental appropriation for the Police
Department and an alley closing request by Donna R. Brock to close an undeveloped dley
located between Effinger Street and Kelley Street. The motion was seconded by Vice-Mayor
Baugh and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Mayor Degner

Absent — None

City Manager Hodgen said that City Council considered this grant application and passed
asimilar resolution on October 27, 2009 for this grant. However, at the time there was no public
hearing held, which is required for the TE grant applicant process. The City was given
permission by VDOT to submit this resolution after the application due date. The grant
application pertains to Phase Il of the Streetscape program. The estimated cost is $877,310.
Applications submitted to the program require alocal 20% or $175,462 match.

Mayor Degner presented the following resolution for Council’s consideration of
approval:

RESOLUTION OF SUPPORT
Application for Virginia Department of Transportation
Transportation Enhancement Grant Funds for
DOWNTOWN STREETSCAPE, PHASE 11

WHEREAS, in accordance with the Commonwealth Transportation Board construction
allocation procedures, it isnecessary that arequest by resolution bereceived from the



sponsoring jurisdiction in order that the Virginia Department of Transportation establish
an enhancement project in the City of Harrisonburg; and

WHEREAS, The City of Harrisonbur g has an adopted Har risonburg Downtown
Streetscape Plan and recognizes theimportance of providing safe and adequate pedestrian
facilities; and

WHEREAS; The City of Harrisonburg, Harrisonburg Downtown Renaissance, and other
partner s have collaborated successfully to complete Downtown Streetscape Phase | in 2008;
and

WHEREAS, Phase Il will include siddewalk and curb ramp improvements on the west side
of Main Street from Bruce Street to Elizabeth Street, crosswalk enhancements, upgrade of
traffic signalsand new pedestrian signals, and other streetscape-type improvements; and

WHEREAS, thetotal project cost of Phase |l hasbeen deter mined to be $877,310; and

NOW, THEREFORE BE IT RESOLVED, that the City of Harrisonburg requeststhe
Commonwealth Transportation Board to establish a project for theimprovement of Phase
Il of the Harrisonburg Downtown Streetscape and that the City of Harrisonburg commits
tofunding the 20% match required for thegrant in the sum of $175,462.

BE IT FURTHER RESOLVED, that the City of Harrisonburg will beresponsible for
maintenance, upkeep and oper ating costs of any facility constructed with Enhancement
Program funds.

BE IT FURTHER RESOLVED, that if the City of Harrisonburg subsequently electsto
cancdl thisproject the City of Harrisonburg hereby agreesto reimbursethe Virginia
Department of Transportation for thetotal amount of costs expended by the Department
through the date the Department isnotified of such cancellation. The City of Harrisonburg
also agreesto repay any funds previoudy reimbursed that arelater deemed indigible by
the Federal Highway Administration.

Adopted this, the 8" day of December 2009.

Mayor Kai Degner

Attest:

Yvonne Ryan, MMC, City Clerk

At 7:06 p.m., Mayor Degner closed the regular sesson temporarily and caled the
evening' sfirst public hearing to order. Thefollowing notice appeared in the Daily News-Record
on Wednesday, November 25, 2009.

NOTICE OF PUBLIC HEARING



TheHarrisonburg City Council will hold a public hearing on Tuesday December 8, 2009 at
7:00 p.m., in City Council Chambers, 409 South Main Street to consider the following:

Public hearing to consider aresolution for VDOT’s Transportation Enhancement Program
for Phasell of the Downtown Str eetscape Project.

VDOT’s Enhancement Program is a federally funded program for projects that meet
certain criteria for enhancing the safety of pedestrians or bicyclists. This grant application
for Phase |1 Streetscape includes replacement of curb and gutter, brick sidewalk, lighting
and landscaping. The termini points for this project are Bruce Street to the south and
Elizabeth Street to the north. Court Square has been identified as a standalone project for
sdewalk improvements, however, water and sewer utility replacements will continue from
Bruceto Elizabeth.

The total cost of the project has been determined to be $877,310. Application for the
program requires a 20% match to the project cost by the City of Harrisonburg in the sum
of $175,462.

All personsinterested will have an opportunity to expresstheir viewsat this public hearing.
Any individual requiring auxiliary aids, including signers, in connection with the public
hearing shall notify the City Manager at least five (5) daysprior tothe date of the meeting.

CITY OF HARRISONBURG
Kurt D. Hodgen
City Manager

Mayor Degner called on anyone desiring to speak for or against the VDOT’s Transportation
Enhancement Program resolution. There being no one desiring to be heard, the public hearing
was declared closed at 7:07 p.m., and the regular session reconvened. Council Member Byrd
offered a motion to adopt the resolution as presented. The motion was seconded by Council
Member Frank and approved with arecorded roll call vote taken asfollows:

Vote: Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Mayor Degner

Absent — None

Planning and Community Development Director Turner presented a request from
VirginiaMennonite Home, Inc. to amend the Virginia Mennonite Retirement Community Master
Planned Complex to modify the allowable uses for the Woodland facility, single family homes
and open space. The property is located at 1301 Virginia Avenue. The Comprehensive Plan
designates this area as Institutional. Mrs. Turner reviewed the surrounding usesin the area. The
applicant wants to amend the 6.9 acresto build Green House Homes as an innovational approach
to skilled nursing. Each home will have ten private rooms, each with a bathroom, and common



living areas. Mrs. Turner reviewed the proposed |oop road and entrances onto the property, sight
distance plans along Virginia Avenue, and an EMU access easement. Planning Commission
recommended amending the Virginia Mennonite Retirement Community Master Plan.

At 7113 p.m., Mayor Degner closed the regular session temporarily and caled the
evening's second public hearing to order. The following notice appeared in the Daily News-
Record on Monday, November 23, and Monday, November 30, 2009.

NOTICE OF PUBLIC HEARING

The Harrisonburg City Council will hold several public hearings on Tuesday, December 8,
2009 at 7:00 p.m., in the City Council Chambers, 409 South Main Street to consider the
following:

Master Plan Amendment— VMRC (Woodland Green House Homes)

Public hearing to consider a request from Virginia Mennonite Home, Inc. to amend an
approximate 6.9 +/- acre portion of the Virginia M ennonite Retirement Community master
planned complex. The request would modify the allowable uses for the Woodland facility
and the adjacent open space and single family homes located at 1301 Virginia Avenue and
1304, 1305, 1307, 1308, 1309, 1311, & 1321 Woodland Drive. The property is zoned R-3,
Multiple Dwelling Residential District along with an Institutional Overlay Digtrict and can
befound on tax maps 52-A-1.

The Comprehensive Plan designates this area as I nstitutional. These lands are designated
for development by certain nonprofit and public ingtitutional uses such as colleges and
univerdsities, hospitals, offices of nonprofit organizations, community assembly uses and
ingtitutionswhich providefor the shelter and care of people.

The Zoning Ordinance states that the R-3, Multiple Dwelling Residential District is
intended for medium- to high-density residential development and other uses intended to
respect the residential character, which are aesthetically compatible within the district by
means of architectural expresson, landscaping, and restrained traffic flow. The residential
density ranges for R-3 are single-family, 6,000 sg. ft. minimum; two-family, 4,000 sg.
ft/unit; multi-family, 3,000 sg. ft. minimum per unit; townhouses, 2,000 sg. ft. minimum
per unit; and other uses, 6,000 sg. ft. minimum. The I-1, Institutional Overlay Didrict is
intended to provide for orderly development of certain nonprofit institutional uses and is
created as a special overlay district to be superimposed on base districts by approval of
City Council. Dimensional and density regulations are intended to supplement those
permitted in the underlying zoning classification.

Mayor Degner called on anyone desiring to speak for or against amending the Virginia
Mennonite Retirement Community Master Plan.

Chris Garber representing the Troyer Group said the Green House Community is a very
innovative approach to senior living. The loop road through this project is designed to alow
emergency vehiclesto accessthe site and be able to access each individual home. The design of



the site will maintain as many of the existing trees on site as possible. If approved, this will be
thefirst Green House Community design in the Commonwealth of Virginia

SylviaMoore aresident of Park Gables at VMRC spoke in favor of the Green House concept
because it changesthe stereo-typica concept of nursing home care.

Marvin Nidey, a member of the staff with VMRC, said thisis a living arrangement for people
who need long-term nursing care. VMRC will be thefirst in Virginiato put Green House Homes
into place. Therebeing no othersdesiring to be heard, the public hearing was declared closed at
7:22 p.m., and the regular session reconvened. Council Member Byrd offered a motion to
approve the Virginia Mennonite Retirement Community Master Plan. The motion was seconded
by Council Member Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Mayor Degner

Absent — None

A public hearing scheduled to amend Sections 10-3-46 and 10-3-48.4 of the Zoning
Ordinance was withdrawn by the applicant.

Planning and Community Development Director Turner presented a request from
Cypress Park, LLC to preliminarily subdivide 32.9 acres into 78 single family home lots, zoned
R-1, Single Family Residentia Didtrict. The property is located a 1120 Willow Spring Road
and can be found on tax map parcels 100-A -3 and 100-B-3. The Comprehensive Plan designates
this area as General Industrial. Mrs. Turner reviewed the surrounding uses in the area. This
proposal has been reviewed by Planning Commission and City Council several times during the
last five years. The property is zoned R-1, but is in the middle of an area that is mostly
developed with industrial uses and alandfill. The whole development is considered a large cul-
de-sac and only has one public street entering into the neighborhood, no secondary public street
access, and requires crossing a rall line. Although the general layout and design of the
community has not changed, the gpplicant claims that the Subdivision Ordinance variance is not
necessary because the request is not deviating from the City’ s maximum cul-de-sac length of 800
feet or the regulation of 250 maximum vehicletrips per day. Although the property owner isnot
requesting the Subdivision Ordinance variance, this requirement must be waived in order to build
the subdivision. Requirements for cul-de-sac are necessary because of service deliveries, snow
removal, student pick-up, bike and pedestrian’ s safety, police patrols, and public safety. The City
Attorney has determined that if the subdivison is approved as requested that it will need a
variance. The property owner is proposing a 50-foot buffer easement adjacent to the landfill, a
fence and two rows of Leyland Cypress and Norway Spruce trees, and 78 single-family home
lots. Planning Commission recommended approval by a vote of four to two with the following
conditions. 1) The developer shall construct the emergency access road so it isfunctional during
the first phase of the project. 2) The developer shal perform a diagnostic railroad review to
determine if active controls are warranted for the railroad crossing into and out of the property.
Planning Commission recommended approval of the preliminary plat by avote of four to two.



Following avery lengthy discussion and comments, Vice-Mayor Baugh offered amotion
to deny the request for the preliminary plat. The motion was seconded by Council Member
Wiens and approved with arecorded roll call vote taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Mayor Degner

Absent — None

Norman Y oder, a representative from Brown, Edwards & Company, presented the 2008
2009 Comprehensive Annual Financial Report. He gave a brief overview of the report. Mr.
Y oder expressed his appreciation to the Finance Department for al of their assstance. The City
will recelve an unqualified opinion, which is the highest level of assurance placed on financia
statements.

The next item of business was a presentation by People Incorporated. Rob Goldsmith,
President of People, Inc., provided an overview of the agency and its purposes, which are
primarily to benefit low and moderate income persons. Mr. Goldsmith requested that Council
designate People Incorporated as the City of Harrisonburg Community Action Agency. People,
Incorporated has recently become the designated Community Action Agency for Page,
Shenandoah, Clarke, Frederick, and Warren counties.

The following discussion by Council Members included: Noted in the information
provided by People Incorporated that form #990 has not been prepared since 2007. Would
People Incorporated be competing with local agencies for funding? Council requested that staff
provide more information before taking any action.

The next item of business was a presentation by Bicycle Coalition. Earl Martin,
representing Voluntary Gas Tax, Laura Maxim representing New Community Project, and Ben
Wyse representing Shenandoah Valey Bicycle Codition presented a brief overview of their
goals of helping Harrisonburg become a more bicycle-friendly City in atimely fashion. They
proposed sending representatives from the City and the Bicycle Coalitionon an dl expensespaid
visit to Davis, Cdifornia, a model bicycle-friendly City, to learn first-hand about how they can
have implemented bicycle infrastructure and bike-friendly design standardsinthe City. Davisis
also a university town and is surrounded by agricultural uses similar to Rockingham County .
Council Member Wiens offered a motion to approve an offer from the Bicycle Coalition to send
representatives from the Bicycle Advisory Committee, City Council, and Planning Commission,
to Davis, CA. The motion was seconded by Council Member Frank and approved with a
unanimousvoicevote.

Assstant City Manager Evan Vass presented for Council’s consideration a draft
ordinance establishing adeer hunting season (archery) within the City limits. Mr. Vass reviewed
the language in the proposed ordinance that would permit and regulate a deer archery hunting



season on private property within the City limits. Following further discussion and comments,
Council Member Frank offered a motion to schedule a public hearing in January, 2010. The
motion was seconded by Council Member Byrd and approved with aunanimous voice vote.

Police Chief Harper presented a request for a supplementa appropriation for the Police
Department. These asset seizure funds will be used to purchase balistic level 111 helmetsfor the
Swat Team. Council Member Byrd offered a motion to approve this request for afirst reading,
and that:

$3,200.28 chge. to: 1000-31010 Amount from Fund Balance
$ 3,200.28 approp. to: 1000-310631-46100 Police supplies

The motion was seconded by Council Member Wiens and approved with arecorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh
Council Member Frank
Mayor Degner

Absent — None

Council Member Frank offered a motion that James R. Robinson, 760 EImwood Drive,
be appointed to a second term on the Harrisonburg Parks and Recreation Commission to expire
on December 31, 2013. The motion was seconded by Council Member Wiens and approved
with aunanimousvoicevote.

Council Member Frank offered a motion that John Marr, 251 Maryland Avenue, be
appointed to a first term on the Harrisonburg Parks and Recreation Commission to expire on
December 31, 2013. The motion was seconded by Council Member Wiens and approved with a
unanimous voiceVvote.

At 9:50 p.m., Council Member Frank offered a motion that Council enter into a closed
session for discussion and consideration of the acquisition of real estate to be used for public
purposes, exempt from public meeting requirements pursuant to Section 2.2-3711(A)(3) of the
Code of Virginia, 1950, as amended. Discussion and consideration of prospective candidates to
be appointed to the Harrisonburg Planning Commission, exempt from public meeting
requirements pursuant to Section 2.2-3711(A)(1) of the Code of Virginia, 1950, as amended.
The motion was seconded by Vice-Mayor Baugh and approved with a recorded roll call vote
taken asfollows:

Vote Yes- Council Member Wiens
Council Member Byrd
Vice-Mayor Baugh



Council Member Frank
Mayor Degner

Absent — None

At 10:10 p.m., the closed session ended and the regular session reconvened. City
Attorney Thummaread the following statement, which was agreed to with a unanimous recorded
vote of Council: | hereby certify to the best of my knowledge and belief that (1) only public
matters lawfully exempt from open meeting requirement pursuant to Chapter 21 of Title 2.1 of
the Code of Virginia, 1950, as amended, and (2) only such public business matters as were
identified in the motion by which the closed session was convened, were heard, discussed, or
considered in the closed session by the City Council.

Vice-Mayor Baugh offered a motion that Debra Stevens Fitzgerald, 93 Middlebrook
Street, be appointed to fill the unexpired term of Jared Burden on the Harrisonburg Planning
Commission to expire on December 31, 2010. The motion was seconded by Council Member
Wiens and approved with amagjority voicevote.

At 10:12 p.m., there being no further business and on motion adopted, the meeting was
adjourned.

CITY CLERK MAYOR
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