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City of Barrisonburyg, Wirginia
Planning Commission Meeting

March 9, 2011
7:00 p.m.

Regular Meeting
409 South Main Siree(

Call to order, roll call, determination of quorum, and review/approval of minutes from the
February 9, 2011 regular meeting,

New Business

Ordinance Amendment — S.U.P. for Fences to Exceed Height Regulations

Public hearing to consider an ordinance amendment that would add a special use permit to residential
districts allowing fences to exceed height regulations. The amendment would occur within the Zoning
Ordinance Sections 10-3-34, 40, 46, 48.4, 52, 55.4, 56.4, and 57.4.

Special Use Permit — Fence Height (Cale Property)

Public hearing to consider a request from William and Susan Cale for a special use permit per Section
10-3-34 (9) of the Zoning Ordinance to allow a fence to exceed the 6-foot fence height regulation, The
property is zoned R-1, Single Family Residential District and is located along Grove Street and can be
found on tax map 23-W-2.

Unfinished Business
Public Input

Report of secretary and committees
Proactive Zoning

Other Matters
Comprehensive Plan — Urban Development Area (UDA) Recommendation

Adjournment

Staff will be available Monday April 11, 2011 at 4:30 p.m. for those interested in going on a field trip to

view the sites for the Wednesday, April 13, 2011 agenda.




MINUTES OF HARRISONBURG PLANNING COMMISSION
February 9, 2011

The Harrisonburg Planning Commission held its regular meeting on Wednesday, February 9, 2011, at
7:00 p.m, in the City Council Chambers, 409 South Main Street.

Members present: Charles Chenault, MuAwia Da’Mes, Judith Dilts, Alan Finks, Deb\
Jones and Henry Way.

itzgerald, Bill

Members absent: None.

Also present: Stacy Turner, Director of Planning and Community Devel
Planner; Alison Banks, Planner and Secretary.

Chairman Jones called the meeting to order and determined there

meeting,
Dr, Dilts moved to approve the minutes from the regula Pl:

Mr. Chenault seconded the motion.

All voted in favor

New Business

a3 ,
ihon 10-3-48.6 to allow for ﬂex1b1hty in the demgn of multi- famlly

hlas that confronted at the intersection of Foley Road and Ridgeville Lane.
what of a “perfect storm” scenario to describe why such amendments may

defines as an estaBlished single famﬂy and duplex neighborhood, would be required to locate all parking
lots/garages to the rear or side of buildings and have building facades face a dedicated public street or
the limits of a private parking unit. As was discussed last month, although it may be achievable,
designing such a project is difficult and burdensome.

Two amendments are proposed to allow R-3, special use permitted developments, with multiple street
frontages, to have less stringent controls. The proposed amendments to Section 10-3-48.6 (b) and (c) are
shown below:
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(b) Off-street parking regulations for all buildings and uses permitted in this disttict are governed by
article G. When an off-street parking lot/sarage containing five (5) or more spaces is to be constructed
within an established single family detached or duplex neighborhood, such parking lot(s)/garages-shatl
belocated-to-the rear orside-of buildings-shall not be located between principal buildings and a public
street, unless the parcel has multiple public street frontages, and shall be screened figm the public
street(s) by the principal buildings or by landscaping or walls. When an off-streel pi ing garage
containing five (5) or more spaces is to be constructed within an established si gl famil pdetached or
duplex neighborhood, such parking garage shall be located to the rear or sideafprincipal buildings
and screened from the public street(s) by principal buildings or by landsgdping orgualls. The parking
gar age cannot be located befween pr mc:pal buildings and public street§ Where sucl ) king

gbetween buildings may be

¢ipal building shall face a dedicated

pubhc stleet or the lnmts of a pnvate pa1k1ng unit (as defined) and 10 bu11d1n }shall have the rear fagade
ffontages where rear

It should be understood that both ameh: neriS%
amendments give developments more flexibilit

ing to developihents located within an established single
N avmg multiple public street frontages. As with the
fddfsuch nei ighborhoods do not have to meet the

g the intent to why the current regulations exist, using the parcel at the
dgeville Lane as an example, if someone were to build townhomes on

¢ townhomes are
Lo : the limits of a pl\l ,,E?te palkmg unit. Thus, a townhouse development could meet the controls as

bts to the rear or side of buildings—and be built, by right. Understanding the
0 wing parcels that have multiple street frontages to locate parking lots
arguably justifiable.

would be consideted accessory buildings. Accessory buildings are permitted by right; however, as
regulated in Section 10-3-114, in residential districts, accessory buildings may only be built in rear yards
and cannot be located between a principal building and a public street. Staff believes there is merit in
such regulations and they should be maintained for developments such as this situation.

In closing, the proposed amendments shouid accommodate the Angle project at the intersection of Foley
Road and Ridgeville Lane. Staff believes there is value in these amendments and supports their
adoption.
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Chairman Jones asked if there were any questions for staff. Hearing none, he opened the public hearing
and asked if there was anyone wishing to speak in favor of the amendment. Hearing none, he asked if
there was anyone wishing to speak in opposition of the amendment. Hearing none, he closed the public
hearing and asked Planning Commission for discussion or a motion.

Mr. Chenault moved to adopt the Zoning Ordinance Amendment. Staff has done a Wonderful job of
coming up with an amendment that embraces what Planning Commission was hopir
that is to provide some flexibility when dealing with itregular shaped lots.

Mr. Da’Mes asked if R-3 was the only applicable district for this amendm

apartments that are constlucted within an established single- famliy d/01 duplex nelghb ! S,
defined. If apartments are not being constructed within a singlez and/01 duplex neighBorhoo:
they do not have to meet the requirements. They are not requi
buffering and palking lot Iocation 1equi1ements thelefme th

alking about them in great detail, but I do want to go through the slides
ssioners that were not in attendance last month and to remind the rest of

The applicant is 1equestin to preliminarily subdivide two properties located in the southeastern portion
(ign of Foley Road and Ridgeville Lane. Both properties are zoned R-3,
Medium Deéngity Residentjal District. The applicant would like to remove the diVldmg lot line to
establish a 0 %8£ re piéce of property to potentially allow for the construction of nine apartment units.
(A special use pe equesting the allowance for multi-family units will immediately follow this
request.) The sub@ivision is a preliminary plat because the applicant is requesting variances from the
Subdivision Ordinance.

Although the proposed request is only vacating a property line, the Subdivision Ordinance defines such
action as a “subdivision,” thus the applicant must fulfill all obligations as specified in that part of the
City Code. Due to the shape of the lot caused by the intersection of Foley Road and Ridgeville lane, and
because of the topography of the area, the applicant is requesting four variances. The variances are
associated with the requirements to dedicate right-of-way and the obligations to construct street
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improvements when subdividing property. The first variance request is from Section 10-2-41, which
specifies design standards for streets and alleys. Specifically, sub-section (i) (3) of that section denotes
that minor streets, such as Foley Road and Ridgeville Lane, shall have a right-of-way width of 50-feet.
The second request is to deviate from Section 10-2-45, which requires the applicant to dedicate all land
designated for future street widening. The third request is from Section 10-2-66 that sfates street
improvements shall be provided with each new subdivision in accordance with stai ards and
specifications of the City. These improvements could include pavement, curb, gafter, si %__,yalk, storm
sewer, and/or other enhancements, The final variance is to deviate from See}; -2-67, which requires
the subdivider to finance all street improvements that are required per Section 1052266, at their own
expense.

requested the same four variances. Some Commissioner
Kettelkamp during the spring of 2009, where he proposé
Street. Ultimately, City Council approved his variance f:eques 3,01
constructed today.

other subdivisions have occuued where the subdivi
subdivision processes. Examples include Wishig
both along Rldgevﬂle Lane :

also built street 1mp1c>v

dedicating 1'ight—0 - a}"
City, where the easement

omes located on Foley Road. Those developments
ments at their time of construction. Not every

dedicate a five-fo ’-e’;;sement to the C1’£y for future improvements. Because of the unusual and difficult
layout of the intersection of the streets, and due to the topography of the area and the uncertainty of the
most appropriate design of this stretch of the street and how it should intersect with Foley Road, staff
believes the variance requests are justifiable. Staff believes street improvements to this section of
Ridgeville Lane and to the intersection should be comprehensively evaluated and constructed.

Staff recommends supporting the variance requests, as presented and described, from Sections 10-2-41
(i) (3), 10-2-45, 10-2-66, and 10-2-67.




Planning Commission
February 9, 2011

Mr. Fletcher added that concurrently, with the separate preliminary plat application requesting four
Subdivision Ordinance variances, the Velocity Property Group is requesting a special use permit per
Section 10-3-48.4 (6) to allow for the construction of multi-family units on the corner properties at the
intersection of Foley Road and Ridgeville Lane. The developer plans to construct nine townhouse-like
apartment units on little more than half of an acre.

‘The submitted layout illustrates two buildings; one, five-unit structure fronting evillg, Lane and one,

fom unit structure, where the front of the units face the adjoining piopeities t

parking spaces.

If the ordinance amendments to Section 10-3-48.6 (b) and
conﬁguration Would meet the requirements of the Zonin_»

ping details including deciduous
nental trees, at six-foot minimum

be provided as illustrated.

cate five-feet of right-of-way

As described in the preliminary plat stdf ]
ning, curb, gutter, and sidewalk,

and construct 1mp10vements aiong F oley Ro\é lincludi

e

district, an applicant must substant 'te that they have n i several conditions to justify the development.

Although this dev{), ftions as described in the Zoning Ordinance
Section 10 3 48.6 (é gi‘oposal demonstrates all of the necessary

'y,” but the charaeter of these units is out of place in this neighborhood and
urban setting,

product tha
would be be:

Perhaps more impgrfartly, the density of the proposed development is not compatible with the
surrounding area g;Cunently, the property is 29,810 +/- square feet; after the dedication of right-of-way
per the plat variance submission, the property would contain 28,244 +/- square feet. If approved, the lot
area would permit a maximum of nine apartment units, which is what is proposed. Staff, however, views
the final composition of the lot area differently than the developer. As described in the preliminary plat
application staff repott, the subdivision of the property requires the applicant to dedicate right-of-way
along both street frontages, but the applicant is not dedicating property along Ridgeville Lane, which
staff supports, but not to allow for an increase in density. By allowing the applicant to dedicate an
easement instead of dedicating the property for street right-of-way, the retained square footage allows

5
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the applicant to build a ninth unit, maximizing, and in staff’s opinion, compounding the density on this
small property. Staff does not believe it is in this neighborhood’s best interest to grant the special use
permit.

Staff recognizes that allowing this development would provide this neighborhood with a few street
enhancements and potentially improve some of the existing stormwater issues. Ho -, staff does not

and asked the applicant if they would like to speak.

1wo
57

Mr. Hans Harman said he is with Velocity Property Group.
to disclose that I am not the owner of the current propetty;

st'to make ever yone aware
,lam the owner’s proxy, asd>
it I believe you all are very

) iéperty Gmup) are a
community partner, we have been here for ‘that T want to do is tarnish

my name or my family’s name and reput;

Siiplatter,” so to speak of properties, genres, and ages. How to be compatible
t really certain how to achieve that; and honestly, I am not certain that I

and I believe it cthing that people’s pallet and tastes desire.

Mz, Finks said it i§-Certainly obvious that you are making an attempt to put something there that is very
nice and I am always glad to see that. The one thing that concerns me is that we often see this very
thing, where neighborhoods are a real mixture and we have tried to remedy that situation to a degtee.
What happens is we like a project, and the developer is a nice guy, and we want to make an exception
for him. But once we make that exception, we have to live with it and is there any remedy for that,

Mr. Harman said that is a strength in my opinion. That is what our Countty was founded on; the fact
that T have the oppottunity to manage my business and develop my product around the brand that I want
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to create and if my neighbor wants to do something different that is fine, That is the beauty of a free
market economy.

Dr. Dilts said the issue about the easement and having nine units versus eight; does it make it fiscally
impossible to go down to eight units?

Mr, Harman replied that it certainly challenges the situation. I think the answer heré iSsimply this is a

and compounding the situation even further is the fact that curb and gutt€icost moneys,
management measures cost money; widening the street cost money,.So to'al ISWer yoﬁf
does make a difference. Last month I discussed some of the very] onsi le paths that:
regarding development of these parcels and not have to provi

the same 100f area, the same size building, almost the same i nbe1 of buildings and piOb ‘

speak in opposition of the ploposal
Ms. Shirley Hottinger, 753 Foley Road

Mr. Chenault said 4 o recommend approving the preliminary plat with the
requested variances and .“My reasons for this motion are: architectural
mdexstan 'S ff’ 8 evaluatlon and I know the 01dmance requires 1ts consLdelatlon I

ye bf those units and brought them over to this location they might
mpatiblg’s ith some of the housing units in this area. I think architectural

five and I am not so sure it does not address more than just the physical

and goes to a deeper analysm of the quality of the buildings being

density issue. It is a given, that as far as density is concerned, the applicant
b the same density with a much less desirable character of development. To
me thatisnota g gument one way or the other; but, it is a fact. Furthermore, I think all special use
pezmlt considerationis and variance considerations represent a trade-off of interests. Iview the density
issue as a trade-off for what I consider to be a higher quahty type of development and structure; more so,
than some of the developments and structures that we see in this particular neighborhood and arca.
Finally, Harrisonburg and Rockingham County are projected to be one of the fastest growing areas in
the State of Vngmla over the next five years and we are already seeing a significant number of projects
in the works coming to Harrisonburg. Housing is going to be a need. Frankly, we do not have an
overwhelming stock of what I would consider to be affordable, good, well constructed housing
available. I see this type of development as, sort of, meeting that type of need; it is in the area of the

7
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hospital and there will be more construction in this area, With that being said, I again move to
recommend approval of the plat variance and the special use permit.

Mr. Fletcher said before we ask for a second on the motion, I would like to offer an amendment to the
motion if I may. The special use permit should, technically, be conditioned to be permitted only if the
ordinance amendment is approved.

Mr. Chenault agreed with including that condition on the special use permit.

Mrs. Turner reminded Planning Commission that there would need to be a séparate vote on cach matter,

the preliminary plat variance request and the special use permit request. ,

, in relation to a comparablegfroject, in my
2] visited that site about two weeks
gbout, 75% complete right now. We
So forth, of that development; but it
than two dimensions on paper. I

igh, That project is not too

‘ al the neighborhood would

tenure here, is the project off of Reservoir Street, on N
ago, and met with the builder, he showed me the struct%i’e,

always seems different when you see it in three dimensions, rath
really gained an appreciation for what that developer was trying to

come around to think as I have after sgg@

Also, referring to the Zoning Ordinance, wit - mseermits and compatibility under

demonstrated that the pr
existing single-family
architectural desig

adjacent singie-falﬁ"i'fy

velopment’s design is compatible with adjacent
loprfiént. Compatibility may be achieved through

iswer the question on compatibility, so for me it is very subjective. 1
abis appropriate and what is not. But, at the same time, there is not a
o0, with all that said, I would like to second the motion.

Comimissioner
Cominissioner Finks — no
Commissioner Dilts — yes
Commissioner Da’Mes — yes

Commissioner Fitzgerald — yes
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Chairman Jones — yes
Mis. Banks said the vote is 6-1 in favor of the motion.

Mr. Chenault said now I renew my motion to approve the special use permit with the caveat that it be
subject to the approval of the ordinance amendments.

Mi. Da’Mes asked to hear from Mr, Finks as to why he was in disagreement.

ood S‘neet "1 do not care

f d. ,-Vt wﬂl not be us sitting
nan has the best

3l the statues as

Mr. Finks said he stated why he was opposed, and the example used was No
how pretty it is, they did things that may cause the City problems down th'
here then; but somebody will have to fight that battle we allowed. T am
intentions; but why did we even worry about changing R-3 if we allow this® put it ba5
it was.

Chairman Jones said we have a motion, is there a second.

Dr. Dilts said there is a motion and it needs to be second n be discussed and tlien voted up

or down; therefore, I second the motion,
Chairman Jones asked if there was any further discussion.

Dr. Dilts said I would appreciate it if staff would talk a bit more

1] the ei§ement and density. Let me
tell you my understanding and you tell me jEmy thmkmg is correct. 1§

"”elty was 29,810 +/- square
he total down to 28,244-+/-

______ fs)} ge& sufticiel
provided along Ridgeville Lane, and the arg i%lcnt is thdf asen;“ent actually should negate, in some
effect, the ability to build nine units and allow'oul

M, Fletcher said yes, that i 1011 that staff drew. You are correct in your
understanding. It should-4lso { ‘ e eas,_. men does allow more ﬂex1blhty in demgn for
setback. If you dedi i

the easement 1111e

)@ty took for 11ght of~way purposes. 1f the Clty took more
ld put those buildings into non-conformance to setback

Chairman Jones there were any further questions. Hearing none, he asked for a roll call vote on
the motion.

Commissioner Chenault — yes
Commissioner Way — yes
Commissioner Finks - no
Commissioner Dilts — no

Commissioner Da’Mes - yes
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Commissioner Fitzgerald —no
Chairman Jones — yes

Mrs. Banks said the vote is 4-3 in favor of the motion to recommend approval. This will move forward
to City Council on March 8.

Bicycle and Pedestrian Plan
Chairman Jones read the request and asked staff for a review.

Mr. Fletcher said the New Community Project (N CP), a faith-based non-pi

Blacks Run,

The amendments would occur in three places. NCP hagiprop
within the “Goals to Complete Within 5 Years” table that beéi'
Pedestrian Plan. The text would appear as shown below:

Estimate Cost

North End Greenway — construct a
shared use path approximately

following Blacks Run from North
Main StLeet near Johnson Sireet to

$1,023,277

ton Aglth—ﬁom North Main Street at its inter sectlon with Johnson
§\smg We Shmgton Street and Madison Street. It would continue westerly
oht-of-w. y0 Monroe Street, where it would utilize the Brookside Park
felllellt that has already been dedicated to the Clty It would then cross North
northward on the largest private property owner’s property (Harman

linton Pike. Once the path reaches Mt. Clinton Pike it would cross the
\venue onto property owned by Eastern Mennonite High School. From this
point it could extendan one of several different directions to ultimately reach Park Road. (Within the
packet of informa{g"(*')ﬁi the requestors have provided aerial photographs illustrating this potential layout.)

e undeveloped 1
{ion area within an

It should be understood that the Commission is not considering the specifics of the layout or any of the
related construction details that you will view in the packet, but rather just the concept as described in
the above table and as shown on the maps.

The Commission shall note that the existing Bicycle and Pedestrian Plan includes numerous
recommended projects. Approving the amendment essentially adds the North End Greenway to the list.
However, unlike other projects in the Plan, this concept is being actively pursued by NCP. NCP is

10
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leading the charge to make this path a reality. They have already partnered with Johann Zimmerman, a
local engineer, to design the trail, and they have initiated a process to begin receiving funds.

It is NCP’s hope that once the path is constructed, the City will take ownership and provide long-term
maintenance. Amending the Plan to include this concept acknowledges the City’s support to have such a
trail in the lasting components of an efficient transportation netWOIk including mo}e £ ’uanspoxtatlon

that Committee’s Advisory Committee (which includes planning stal 1), an W
\C are plesent (o pu hcly efidorse

Safety and Advisory Committee (TSAC). In fact, members of th ¥
their support to City Council for this concept, -

Staff supports the proposed amendment.
Chairman Jones asked if there were any question for staff.
Mr, Da’Mes said as far as the priorities list, where would this li¢awithin that list?
Mr. Fletcher referred the question to Thanh Dang, Public Works Planner.

d Pedestrian Plan is broken

Ms. Dang said this is within the five-year,
1 (&) the w1sh hst” items that we

into a two- -year p1101 ities list and a ﬁv

Right now were working on the Blue Stone Trail and we are
hlS trail is com 4 ible as to length of trail with the Blue Stone
188 mvolg}ed with each trail.

s allowing.

felde, an intern working with NCP on this concept, and Mr. Tom Benevento,

coordinating wit , " came forward to discuss their conversations with EMU

Mr. Zumfelde said’in discussions with EMU, they have expressed an interest in having this connect into
existing paths, including one that they are putting in behind the turf field. Another area that was not
shown is Park Woods, an area north of Park Woods Road, which is also part of the campus. There
would be various ways of doing this trail. I do not perceive EMU desiring an easement with the City on
their property, which is what we are discussing with other property owners. EMU is very interested in
having this connect to paths on campus and allowing users to access the trail through their property.

11
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Mr. Benevento added that EMU sees this as a major asset to the University and what it promotes for
their students, particularly incoming students. 1 also want to add that we have talked to about 99 percent
of all of the land owners along the trail route and there has been all positive support.

Mr, Fletcher asked if the cost included estimates for acquiring right-of-way.

Mr. Benevento replied yes, it does. That is why the price is at that level, because
costs for easements per square foot,

plan is not to condemn,
Mr. Finks said thank you; that is what I wanted to hear

At this time Chairman Jones opened the public hearing and as Here’was anyone wishing to speak

in favor of the request.

Mr. Hans Harman said he represents the largest pr ivate plopel“[y OWDSL NV lyed with this project. 1 am
very supportive of this as a part of the C When Tom and Jacob
apploached us, we loved the idea. I W, dive ina commugity for ﬁve years that had a

and I applaud these folks for making it happen, A4 will make our community a bettel
place. Hopefully, you will recognize this as well
right-of-way and easemen

'\because that is an important part of the work of NCP in Harrisonburg.

Chairman Jones asked if fhere was anyone else wishing to speak in favor of the request. Hearing none,
he asked if therg,was a 1gone wishing to speak in opposition of the request. Hearing none, he closed the
public hearing & Planning Commission for any discussion or a motion.

Mir. Chenault mo¥ed to recommend approval of the amendment to the Bicycle and Pedestrian Plan. It is
an incredible project, it is do-able, and if there is any group that can work with the City and get it done,
it is the NCP. One element of this trail that is particularly sustainable is the fact that, like the Bluestone
Trail, it is not just there for recreational purposes. It serves a truly human purpose of being able to
transport people to and from work; to and from the grocery store; and more. There are also a lot of folks
in these neighborhoods that choose to travel by bicycle, as opposed to automobile, and this is a great
project for them. I have enjoyed working with everyone involved. I think it is appropriate to include it
in the five-year plan; but, that does not mean we will not get to it sooner.

12
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Mrs. Fitzgerald seconded the motion.
Chairman Jones asked for a voice vote on the motion to recommend approval.

All voted in favor (7-0) of the motion to recommend approval of the amendment to the Bicycle and
Pedestrian Plan.

Chairman Jones said this will move forward to City Council on March 8™,

SAC), said he
,-cle and Pedestnan

Mr. Bill Blessing, Chairman of the Transportation Safety Advisory Commissig

Plan and we will be making that recommendation to City Council. Ther
plO]eCtS 11ke this as part of ‘that pian because ﬁom a safety pmspectfve

sure that the NCP designers continue to work with Public Works st .
direct the developers to continue working closely with staff paltic

and those are areas where we want to piak
and in the most safe way.

We will also be asking City Council to make s
Design (CPTED) is used duung_the design and
precedent with this trail, -
these trails to become slo
trail.

yasp
ill be recommending that City Council direct City staff to have
-cement plan, Again, we asked for Planning Commission’s support as

for this project. Therefore,
prepared am aintenance and

Unfinished

None.

Public Input
None.

Report of secretary and committees

Mr. Fletcher said the proactive zoning inspectors visited the Reherd Acres neighborhood section of the
City this month. There they found nine violations consisting of inoperable vehicles and discarded
materials. Next month they will visit the Route 33 West area of town,

13
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Other Matters
Mr. Fletcher said he wanted to bring up for discussion the Planning Commission tour day and time.

What are your thoughts on a day or time change? The available times emailed in by some of you were
all over the place, there was not a time or day that fit for everyone.

Mrs. Fitzgerald suggested leaving it as it is.

out cither. As we

Mr. Fletcher said to be quite honest, the Tuesday at 2:30 P.M. time is not work:
wtwo days for this. If

discussed last month, Monday and Tuesday before the meeting are really 0
we have a new suggestion, we are completely open to it.

Mr. Way asked if there was one day that looked better.
Mr. Fletcher said that Tuesdays appeat to be “dead in the water”,

Mis. Turner said in fact, [ have some discussion regardiig tha “"‘{”Ialdment Tequest. When someone
makes an ordinance amendment request they pay, thé dveltisiljg cost; but, in some cases, like the one
that occurred with Mr, Har development, thete is no cost involved, because Planning Commission
be ad dressed. The City then absmbs the cost of the

r i fo see if you felt stlongly one way or the other.
he1g}’ﬁs in residential areas of six foot. The attorney asked if

14




City of Barrisonbury, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
March 9, 2011

ZONING ORDINANCE AMENDMENT
Sections 10-3-34, 40, 46, 48.4, 52, 55.4, 56.4, and 57.4,

An application was submitted by William and Susan Cale to amend the Zoning Ordinance to add
a use to the list of special uses available in the R-1, Single Family Residential District. The use
would permit fences to exceed height regulations, which in residential districts is generally
restricted to six feef. (In business and industrial districts, if the fence is used for security
purposes, there is no height restriction.) After reviewing the application and discussing the
impact it could have on neighborhoods within the R-1 district, staff believed that if such a use
should be added to this classification, in particular circumstances, it could be appropriate in other
residential districts. Thus, staff is proposing to further modify the Zoning Ordinance by adding
the same use to each residential district (R-1, R-2, R-3, R-4, R-5, R-6, and R-7) special use
permit list.

The following language would be added to each residential district special use section: Fences
greater than the height otherwise permitted, under stich conditions as are deemed necessary by
the City Council.

The proposed language specifically calls attention to allowing “fences greater than the height
otherwise permitted” because the maximum height, which is generally limited to six feet, can
sometimes be ftaller than six feet or be further restricted to less than six feet. This is clarified
within Section 10-3-115 of the Zoning Ordinance, which regulates walls and fences, and
explains that fences shall not exceed six feet except in specific situations when they are attached
to a principal building, where they can reach a height of eight feet. This section also points out
that fences on corner lots may be further restricted in height, and location, due to sight distance
issues.

In particular, the Cales proposed the amendment to be able to erect a fence taller than six feet in
height to help control deer movement on their property. Concurrently with the ordinance
amendment, the Cales are applying for a special use permit to install an eight-foot fence.

There are situaiions that may arise where it could be appropriate for a fence to be taller than what
is permiited by right, thus staff believes this amendment is justifiable. Adding this as a special
use requires public hearings, notifications to adjoining property owners, advertising on the
property and in the newspaper, and provides the opportunity to add conditions that City Council
may deem appropriate. Thus staff does not foresee negative side effects in modifying the Zoning
Ordinance for this purpose.

Staff recommends approval and supports a favorable recommendation to City Council.
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-34

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-34 be amended as follows:
Section 10-3-34. Uses Permitted Only By Special Use Permit.
Add Subscetion (9) as shown:

(9) Fences greater than the height otherwise permitted, under such conditions as are
deemed necessary by the City Council.

The remainder of Section 10-3-34 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of , 2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-40

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-40 be amended as follows:
Section 10-3-40. Uses Permitted Only By Special Use Permit.
Add Subsection (10) as shown:
(10) Fences greater than the height othervise permitted, under such conditions as are

deemed necessary by the City Council.

The remainder of Section 10-3-40 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of , 2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-46

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Seetion 10-3-46 be amended as follows:
Section 10-3-46, Uses Permitted Only By Special Use Permit,
Add Subsection (7) as shown:

(7) Fences greater than the height otherwise permitted, under such conditions as are
deemed necessary by the City Council.

The remainder of Section 10-3-46 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of ,2011.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-48.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-48.4 be amended as follows:
Section 10-3-48.4. Uses Permitted Only By Special Use Permit.
Add Subsection (8) as shown:

(8) Fences greater than the height otherwise permilted, under such conditions as are
deemed necessary by the City Council.

The remainder of Section 10-3-48.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of , 2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-52

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-52 be amended as follows:
Section 10-3-52. Uses Permitted Only By Special Use Permit.
Add Subsection (5) as shown:
(5) Fences greater than the height otherwise permitfed, under such conditions as are

deemed necessary by the City Council.

The remainder of Section 10-3-52 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2011.
Adopted and approved this day of , 2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-56.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-55.4 be amended as follows:
Section 10-3-55.4, Uses Permitted Only By Special Use Permit.
Add Subsection (5) as shown: |
(5) Fences greater than the height otherwise permitted, under such conditions as are

deemed necessary by the City Council,

The remainder of Section 10-3-55.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of , 2011.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



Draft

ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-56.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-56.4 be amended as follows:
Section 10-3-56.4. Uses Permitted Only By Special Use Permit.
Add Subsection (e) as shown:

(e) Fences greater than the height otherwise permitted, under such conditions as are deemed
necessary by the City Council.

The remainder of Section 10-3-56.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of ,2011.
Adopted and approved this day of , 2011,
MAYOR
ATTESTE:

CLERK OF THE COUNCIL
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ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-57.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-57.4 be amended as follows:
Section 10-3-57.4. Uses Permitted Only By Special Use Permit,
Add Subsection (e) as shown:
(e) Fences greater than the height otherwise permitted, under such conditions as are deemed

necessary by the City Council.

The remainder of Section 10-3-57.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2011,
Adopted and approved this day of , 2011.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



Date Application Received: Z.~ & = 2.01|

Application for Ordinance Amendment
City of Harrisonburg, Virginia

Fee:  $325.00 Total Paid: ﬁéfﬁffé

Applicant’s Name:  william and Susan Cale

Street Address: 710 New York Avenue B Email:

City: Harrisonburg State:  va Zip: 22801
Telephone:  Work Fax Mobile
Applicant’s Represenfative: Lisa Anne Hawkins, Esg,

Street Address: 90 North Main Street, Suite 201 Email:  lah@lolawfirm,com
City: Harrisonburg State:  va Zip: 22802
Telephone:  Work (540)437-3118 Fax _(540)437-3101 _  Mobile

Description of Amendment

Zoning Ordinance Section:  10-3-34

Proposed Text: Add a new clause (9) to Section 10-3-34, Uses Permitted only by special

use permit in R-1 zone district, reading as follows: "{9) Fences greater than the

height otherwige permitted, under such conditions as are deemed necessary by the

City Council."

Certification: 1 cergdfthat the infprmation contained herein is true and accurate,

iz aden, Pusthined ieorncy Pt

Signature: : [z
Applicant Sighatire

ITEMS REQUIRED FOR SUBMISSION

Zompleted Applicalion Fees Paid
Ordinance Text
Letter of description




CITY OF HARRISONBURG

Special Use Permit
Fence Height (Cale Property)
| Sec. 10-3-34 (9) - Increased Fence Height
Located Along Grove Strest
Tax Map: 23-W-2 :
3.16 +/- acres 3
LOC ATION M AP e Planning and Community Development

City of Harrisonburg, Virginia







Gity of BHarrisonburyg, Wirginta

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
March 9, 2011

SPECIAL USE PERMIT - FENCE HEIGHT (CALE PROPERTY)
GENERAL INFORMATION

Applicant: William and Susan Cale
Tax Map: 23-W-2

Acreage: 3.2 +/- acres
Location: Located along Grove Street
Request: Public hearing to consider a request for a special use permit per Section 10-3-34 (9) of the

Zoning Ordinance to allow a fence within the R-1, Single Family Residential district to
exceed the six-foot maximum height regulation.

LAND USE, ZONING, AND SITE CHARACTERISTICS

The Comprehensive Plan designates this arca as Low-Density Residential. This designation states that
these areas consist of single-family detached dwellings with a maximum density of 1 to 4 units per
acre, Low-density sections are found mainly in well-established neighborhoods and are designed to
maintain the existing character of neighborhoods and to provide traditional areas for home ownership.

The following land uses are located on and adjacent to the property:

Site: Undeveloped wooded lot, zoned R-1

North: Undeveloped wooded lot, zoned R-1

East: Westover Park, zoned R-1

South: Across Grove Street, single family homes, zoned R-1
West: Undeveloped wooded parcels, zoned R-1
EVALUATION '

Concurrently, with the Zoning Ordinance amendment to modify the R-1, Single Family Residential
District to add a special use to allow fences to exceed maximum height regulations, the applicants are
requesting a special use permit per proposed Section 10-3-34 (9) to allow an eight-foot in height fence.
The property is located between Westover Park and Thomas Harrison Middle School accessible via
New York Avenue along Grove Street. More specifically, it is a 3.2 +/- acre, wooded lot located across
Grove Street from the applicants’ residence at 710 New York Avenue.

As illustrated in their submitted materials, the applicants would like to install the Deer Blocker Deer
Fence, a product from Nixalite of America Incorporated. The fence would be eight feet in height
knotted with four-inch, open squares made of polyethylene mesh. The fence would be supported by
black enamel finished posts, which match the color of the fencing material, positioned at a maximum



distance of 20-feet apart. (The photographs provided within the packet are pictures of the existing
fence.} The product is described to be virtually invisible at normal viewing distances. The fence, and
several gates, would be installed to help prevent damage by white tailed deer and would be positioned
around the perimeter of the subject propetty, except along the boundary with Westover Park where it
will be located a few feet away from the property line. The applicants’ contractor met with Lee
Foerster, the Director of Parks and Recreation, to explain mote specifically where the fence would be
installed. Mr. Foerster had no concerns.

By-right, property owners may install fences on their property boundaries. In residential districts, walls
and fences cannot be electrified, barbed, or otherwise secured in a manner inappropriate or dangerous
to the neighborhood. Fences are generally restricted to six feet in height; however, if the fence is
attached to a principal building, and it is clearly incidental to the function of the building, they may be
as high as eight feet. In business and industrial districts, if the fence is used for security purposes, there
is no height restriction. Building permits are not required unless the fence is taller than six feet;
therefore, if this request is approved, the applicants will be required to obtain a building permit before
installing the fence.

As described above, the subject property is a 3.2 +/- acre wooded lot adjacent to Westover Park. This
parcel is part of more than 40 acres of wooded area (excluding the acreage of Westover Park) adjacent
to the Wyndham Woods neighborhood that has historically had deer nuisance problems. Without a
doubt, the applicants® property is home to many deer.

Staff does not foresee negative side effects in approving this application. The property is somewhat
remote and surrounded by relatively quiet uses including single family homes, undeveloped property,
and Westover Park. In fact, this type of fence could be more welcomed by neighbors and users of
Westover Park as it would preserve the natural, forested, and park-like viewscape rather than erecting a
by-right alternative, which could be a six-foot opaque fence. Staff understands the reasoning behind
the applicants’ desire to have such a fence and it proves to be a situation with appropriate
characteristics, suitable for special use approval.

Staff recommends approving the special use permit with the following conditions:
1. The special use shall only be applicable to the proposed fence in this application.
2. There shall be no advertising on the fence.

3. If in the opinion of Planning Commission or City Council, the fence becomes a nuisance, the
special use permit can be recalled for further review, which could lead to the need for
additional conditions, restrictions, or the revocation of the permit.



) © 90 North Main étreet. Suite 201
. LENHART Harrisosgj:g?\fg?geirﬁgggggg
(OBENSHAIN

Phone: (540) 437-3100
Facsimile: (640) 437-3101
www.lenhariobenshain.com

To: City of Harrisonburg
City Council
Planning Commission
Community Development Department

From: Lisa Anne Hawkins, Esq.

Date: March 1, 2011
Re: Special Use Permit Request -~ Supplemental Information
William and Susan Cale

This memorandum is provided in response to questions asked by the staff pertaining to the pending
request of the Cales for a special use permit allowing increased fence height. It has been prepared
based on information provided by the Cales.

As your site visit will demonstrate, Mrs. Cale is an avid gardener. For the past 15 years, the Cales
have constructed a native woodland garden composed mostly of the region’s trees, small hardwood
bushes and wildflowers. Water has been brought to the garden by the Cales, who have nurtured the
land and their plantings.

The current fencing around the garden area is not keeping the deer out of the woodland gatden. (The
height of the current fence varies, but is estimated to range from 5-6 feet in most places, with a few
places nearing 7 feet. Although it is marked as electrified, no portion of the fence is actually “hot”
or electrified.) Despite the existing fencing and the best efforts of the Cales to protect the garden,
the deer have destroyed hundreds of saplings and shrubs. With the emerald ash borer now becoming
a threat to this mostly ash forest, the Cales would like to plant the more disease-resistant hybridized
American chestnut. But the saplings need mote protection from the deer than the cusrent fence
provides.

The request for special use permit will allow the installation of special deer fence which is approx. 8
feet tall, as described in the materials submitted with the application, and which is designed and
intended to keep the deer away from the interior plants and bird feeders. The proposed fence is
composed of black metal posts and black heavy mesh, with four gates (the same gates from the
existing fence will be used but relocated as part of the new fence, and use of those existing gates is
requested as part of the permit request).  We expect that the new fence will be approximately 8 feet

Charlottesville = Harrisonburg * Richmond



March 1, 2011
Page 2

high and will bave little visual impact on the three residences located across Grove Street (one of
which is ocoupied by the Cales). The materials provided by the fence manufacturer describe this
fence as “nearly invisible.”

The Cales have spoken with the neighbors across Grove Street from the site, and no one has
expressed concerned. A letter of support from Hugo Warns, Jr. of 760 Grove Street is attached. Like
many of the other neighbors, who the Cales allow to use the walking trails within the Cales’ garden,
Mr, Warns uses the walking trails within the garden to walk his dog.

The boundaries of the new fence will track portions of the existing fence, but will expand the fenced
area to encompass tax patcel 23-W-2 as reconfigured by the attached plat. A portion of the fence
will replace the existing fence that runs along the border between the Cales’ property and Westover
Patk. The fence confractor has indicated that he met with a representative of City Park and
Recreation Department in that regard, but additional coordination and approval will be obtained
prior to installation of the new fence, if approved.

Thank you for your consideration.

271573
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Nixalite® of America inc

Drawing Scale: as noted

Drawing #:EZsetPostDetail
File: ezsetPostDetalf1.cdr

Black steel angle posts - 1/2 scale

A N D O U S M A I T R N N M U NN

1-1/4" _@_

{E— 27 typical—)

o*‘"

Steel angle posts with 11 GA (0.12"} flanges at 90°angles.

Black in color. 80K tensile strength and 50K yield sirength.
5/16" dia. holes (0.312"), 2"0.c., along one side of angle.
Use hardware supplied to join posts together.

1. Drive Ground Post

Drive 4 it Ground Post 21t tnto the ground
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America Jnc.

O%East Moline, IL. 61244

Experts In Architectural Bird Control Since 1950
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Basié Description
DF AP4 = 4’ Ground Post and hardware
DF AP8 = §' Top Post

WARNING: Duplication, removal or
unauthorized use ofthese drawingsis
prohibited. These prints are the exclusive
property of Nixalite® of America Inc.

Drawing For:
Deer Blocker Deer Fence
EZ-Set Post System - basic
installation instructions

Description:
Support posts for Deer
Blocker Deer Fencing
system

Recommended ltems:
DF AP4, DF AP8 and
included hardware

Acceptable Material:

Posts: black, 11 ga, 50K
steel 1-1/4 x1-1/4 angles,
offset holes along one side.

Hardware: zinc plated 5/16
bolt, nut and washer.

Drawn By:
George Winthurst
Pianning Department
Nixalite of America Inc

Questions?:
Call, fax or e-mail your
guestions to Nixalite at;

Nixalite of America Inc
Ph: 309.755.8771

Fax: 309.755.0077

Email: sales@nixalite.com

Copyrght®© 2009 by
Nixalite® of Amerlce Inc. All dghts reserved.
Nixalite® Is a registered trademark
of Nixalfe® of America Inc,
Printad with pride In the USA.




Nixalite® of America Inc

Drawing #:PremiumPostDetall1
File: RoundPostDstaifl.cdr

Premium Post Components
Premium 9ft Posts with Rain Cap

30" Ground Sleeve
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e
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Experts In Architectural Bird Control Since 1950
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2. Set Posts
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WARNING: Duplication, removal or
unauthorized use ofthese drawings is
prohibited. These prints are the exclusive
property of Nixaiite® of America Inc.

Drawing For:
Deer Blocker Deer Fence
Premium Post System. Baslc
installation instructions

Description:
Premium support posts for
Deer Blocker Deer Fencing

Recommended ltems:
DF-RP9, DF-GS, DF-GSD
and fence hardware
accessories.

Acceptable Material:

Premium Posts: black, 9ft x
1-5/8" dia steel fence post
with included rain cap.

Ground Steeve: HD, thick
wall galvanized steel ground
sleeve for posts.

HD driver: HD steel plug for
driving sieeves.

Drawn By:
George Winthurst
Planning Department
Nixalite of America inc

Questions?:
Call, fax or e-mail your
questions to Nixalite at;

Nixalite of America Inc
Ph: 309.755.8771

Fax: 309.755.0077

Email: sales@nixalite.com

Copyright® 2008 by
Nixalito® of America Ing, All rights reserved.
Nhalita® Is a registored trademark
of Nixalite® of America inc.
Printed with prids in tha USA.




Why Use Deer Blocker?
Deer Problem:

Over development of rural areas forces wild deer into urban areas, leading to unexpected
and unwelcome problems and conflicts.

e Deer can rain landscaping, trees, seedlings and gardens.

o Deer parasites carry Lyme disease, Tularemia, Rocky Mountain Fever, etc.

® Deer can transmit diseases and parasites to you, your pets and livestock.

e Deer vs. auto accidents kill and injure thousands of people every year.

Deer Blocker Solution:
A Deer Blocker Fence enclosure provides a humane and discreet barrier that keeps deer
out of sensitive areas without relying on chemicals or electricity.

e Protects everything from small gardens to golf courses.

¢ Keeps deer separated from livestock, horses, pets, etc.

e Can help in keeping deer away from busy roads and trails.

Why Deer Blocker Is Superior:

Deer Blocker is the best in the business because it offers the best value. It is long lasting,
lightweight, very strong and easy to install. The 4" square mesh is nearly invisible and has
very little wind loading, It is MANY times less expensive and less conspicuous than an all
metal or wood fence.

Protect:

¢ Landscaping

o Nuiseries

e Trees, shrubs
eLawns, gardens
eOrchards

o Vineyards
»Sod farms

o Municipal parks
¢Golf courses
eCemeteries

o Ball fields

o Busy roads
eLivestock pens

* #Stables, barns

o (Grain storage
e Many more

Deer Blocker Installation Guidelines

Posts Trees Pales
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" Ribbon 4ftup,Qftapart e forfla surface t,réésff—.j e .

— giound stakes, 3loitos

Use Deer Blocker Fence to protect To install Nixalite's Deer Fence posts, To prevent deer from pushing undler
your entire property orjust selected  use the instructions included with the  the fence, stake the botrom edge of the
areas within it. Be sure to completely  post. If needed, reinforce corner posts  fence to the ground every 3 to 4 feet
enclose the area to be protected. with a cable and anchor system. using Nixalite’s Ground Stakes.

Accurately measure perimeterofthe  Fasten the fence to existing supports  IMPORTANT. Attach 2ft long strips

enclosure. Noteany treesorexisting ~ with u-nails, staples, etc. Securethe  of Repeller Ribbon to the fence, Space
objectsthatcouldbeusedtosupport  fence every 12" along the support them every 10 ft along the fence, 4ftup
the fence. Deer Blocker Fence mustbe  (from tocli) to bottom). Pull thefence  from the ground. This makes the fence

supported every 10 to 20 feet. If tight an
existingtrees and objectsare toofar

. - Fasten the fence to Nixalit
apart, install additional poststo © posts

with Net Ties. Secure the fence every

fasten to the next support.  more visible to deer (day and night)
and helps prevent collisions. Add
ribbon to any corner cables as well.

g;i';iﬁ;?zig 3:;12%1{5{5561?; Deer 2 along the post (from top to If you have any questions about the
’Ee%\ ce posts for t%;e entir,eer?cl surz bottomy). Pull the fence tight and Deer Blocker Fencing, posts or any
P : OSUTE " fasten to the next post or support. other detail, please contact Nixalite.

9

q 71025 1h Avnue “

e ﬁ Phone: 800.624.1189 or 309.755.8771
EUCE JPLC.  Fax: 800.624.1196 or 309.755.0077
East Moline, IL. 61244  Email: birdcontrol@nixatlie.com

Experts In Architectural Bird Control Since 1950 Web: www.nixalite.com

Whene the World Shops for Humane Bird and Animal Control,

AR

Copyright® 2000 by Nixalile® of Ameriea Inc. All rights reserved, Nixalite® Is n regislored trademark of Nixalite® of Amoriea Ine. Printed with pride I the USA.




o Made from UV, rot and abrasion o Full 8 ft high, 100 & 300 ft long pi

resistant high density polyethylene  « HD border at all 4 sides means n
» Super strong, 380 denier, 36 ply exira hardware for top support

strands with 175 Ib breaking strength Lighter, less expensive and easi¢
» 4" square mesh is nearly invisible install than metal fencing
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DBorder | Deer Blocker Deer Fence
PRRNRISP™ .« Strong UV resistant polyethylene

+ 36 ply strands w/175 Ib breaking strength

» Pieces are 8 ft high and 100 & 300 ft long
e 4” square mesh is nearly invisible

o HD border woven into ali 4 edges

4" Square
Mesh

+

E-7Z Set Fence Posts
Installs quickly & easily. 1-1/4" black coated steel angle posts ~ Premium po
are strong yet discreet. Drive the DF AP4 bottom post2ftinto  removal. No
the ground, bolt the DF AP8 fo it with the supplied hardware.  of 1-5/8" bla

ltem # Description

DF APS.......8 ft Top Post (bolts to AP4)
DF AP4 .......4 ft Bottom Post w/hardware
AP4 driven into ground - AP8 bolts to it

Premium
9 ft Post

Deer Blocker Deer Fence 2
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To Whom it may concern:

This is to confirm that my wife and I, living at 760 Grove Street, have no concern with
Dr. and Mrs Cale installing a fence over six feet high around her wooded property located

on Grove Street

Hugo J Warns Jr
760 Grove Street
Harrisonburg Va 22801




March 2, 2011

City of Harrisc

nburg, Virginia

Department of Planning & Community Development

409 South Mg

P.0. Box 200
Harrisonburg,

in Street
31
VA 22801-75631

Dear Harrisonburg Planning Commission:

This letter is t
Harrisonburg,

n confirm and declare that the owners of 777 New York Ave.
VA approve the special use permit request of William and Susan

Cale. We haye no objection to the development of their property to include a

fence excesd
Thank you for

Sincerely,
\
Sameda
Sandra E. Wi
777 New Yo

Harrisonburg,
434-3997

ng the 6-foot regulation.

your consideration of and attention to this matter.

C ) Uy 3(2{ 11

liams
Ave.
VA




Date Application Received: 2~ - Zol

Application for Special Use Permit
City of Harrisonburg, Virginia
_ ae
Fee:  $325.00 plus $25.00 per acre Total Paid: _§ 425 ~— pc} &

Properly Owner’s Name: william and Susan Cale

Street Address: 710 New York Avenue Email:
City: Harrisonburg State: VA Zip: 22801 B
Telephone:  Work Fax Mabile

Owner's Representative: Lisa Anne Hawkins, Esq.

Street Address: 90 North Main Street, Suite 201Emaill  lah@lolawfirm.com

City: Harrisonburg State: VA Zip: 22802
Telephone:  Work (540)437-3118 Tax  (540)437-3101  Mobile

Deseription of Proper(ly and Reguest
Location (Street Address);  Grove Street

Tax Map Number  Sheet: 23 Block: W Lot _2 _ Lot Area: _ 3.155

Existing Zoning Classification: R-1

Special Use being requested:  Fence exceeding height restrictions

Please provide a detailed description of the propeosed (use additional pages may be attached):

Deer Blocker Deer Fence. See attached.

Names and Addresses of Adjacent Property Owners (Use separate sheet for additional names)

North; See attached
South:

East:

West:

Certification: 1

Si gnmure

ITEMS REQUIRED FOR SUBMISSION

omplcted Application Fees Paid
site Plan Property Located on Tax Map
escription of Proposed Use
Adjacent Property Owaers

it the ipformation contained herein is irue and accurale,




List of Adjoining Property Owners

36-R-1 City of Harrisonburg
Westover Park

23-N-27 Bonnie Myers
620 Grove Street
Harrisonburg, VA 22801

23-N-1 Applicant

23-L-33 David & Sandra Williams
777 New York Avenue
Harrisonburg, VA 22801

23-W-3 Elm Street Properties
710 New York Avenue
Harrisonburg, VA 22801

23-W-1 W K Monger LC
595 Elmwood Drive
Harrisonburg, VA 22801

37-A-10 Harrisonburg Oasis LLC
710 New York Avenue
Harrisonburg, VA 22801

LAH/shw-00275297.doex




February 2011 Proactive-Zoning Report

For the month of February 2011 the proactive-zoning program targeted the RT 33 West
section of the city. During the proactive inspections a total of six vielations were found.
This was an increase in the number of violations from the first 3-year cycle and a decrease
from the second 3-year cycles as noted in the chart below. The violations consisted of

inoperable vehicles and discarded materials.

MONTH SECTOR VIOLATIONS | CORRECTED |
December 2008 Wyndham Woods 4 4
January 2009 Northfield 19 19
February 2009 Purcell Park 5 5
March 2009 Parkview 16 16
April 2009 Northeast 63 63
May 2009 Ind./Tech Park 0 0
June 2009 Exit 243 i 1
July 2009 Fairway Hills 0 0
August 2009 Smithland Rdl. 0 0
September 2009 N. Main St. 4 4
October 2009 Liberty St. 18 18
November 2009 Westover 17 17
December 2009 Garber’s Church 1 1
January 2010 Spotswood Acres I 1
February 2010 Jefferson St. 35 35
March 2010 Forest Hills/IMU i 1
April 2010 S. Main St. 2 2
May 2010 Hillandale 17 17
June 2010 Maplehurst/IMU 2 2
July 2010 Long Ave/Norwood 17 17
August 2010 Greystone 13 i3
September 2010 Greendale/SE 5 5
October 2010 Ramblewood 1 1
November 20610 5; ﬁltlﬁgesgx;ll% 0 0
December 2010 Sunset Heights 10 10
January 2011 Reherd Acres 9 7
February 2011 RT 33 West 6 n/a
March 2011 Chicago Ave
April 2011 Pleasant Hill
May 2011 Avalon Woods
June 2011 Waterman Elementary
Bluestone Hills &
July 2011 Valley Mall
August 2011 Keister Elementary
September 2011 500-600 S. Main
October 2011 Court Square
November 2011 Preston Heights

The proactive-zoning program for March 2011 will be directed towards the enforcement of

the Zoning Ordinance in the Chicago Avenue section of the City.




Proactive Zoning Map
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@ity of Barrisonburg, Wirginta

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
March 9, 2011

UDA Recommendation

During the 2007 Acts of the General Assembly, Section 15.2-2223.1 was added to the Code of
Virginia requiring one or more urban development areas (UDAs) to be designated in local
comprehensive plans, Specifically, every county, city, or town that has adopted zoning and that
has a population of at least 20,000 and population growth of at least 5 percent, or has population
growth of 15 percent or more, are required to designate UDAs.

The Code defines a UDA as an area designated by a locality that is 1) appropriate for higher
density development due to its proximity to transportation facilities, the availability of a public
or community water and sewer system, or a developed area and 2) to the extent feasible, to be
used for redevelopment or infill development.

The Code further specifies that comprehensive plans of a locality having a population of less
than 130,000 persons shall provide for UDAs that are appropriate for development at a density
on the developable acreage of at least four single-family residences, six townhouses, or 12
apartments, condominiwm units, or cooperative units per acre, and an authorized floor area ratio
of at least 0.4 per acre for commercial development, or any proportional combination thereof.

Taking into consideration these UDA requirement thresholds and provisions, the City would be
required to designate a UDA, Many of the City’s zoning regulations already meet or exceed the
densities of a UDA, thus an option to meet the requirements of this legislation could have been to
simply explain how the City’s developable acreage could sustain the projected growth.
Nonetheless, staff wanted to further assess the City and more specifically call attention to
recommended areas that could sustain the projected residential and commercial growth for the
next 10 to 20 years.

Staff applied for, and received, a VDOT grant for the UDA Local Government Assistance
Program. The consultants hired through this grant process evaluated the City and worked along
with staff to recommend specific areas of the City that should be designated as a UDA. This
grant also provided the City the opportunity to utilize the consultants’ expertise in evaluating and
recommending amendments to the Zoning Ordinance, Subdivision Ordinance, and/or the Design
and Consfruction Standards Manual to improve development regulations in meeting the goals of
UDAs. The Commission could be reviewing such amendments in the near future.

Included within this packet of information is a technical memorandum from the consultants
providing a summary of the growth forecasts and land area requirements for UDAs in the City,
and also where the amendments to the Plan should occur. To more simply demonstrate the
amendments, we have also included the updated Chapter 5 showing where the proposed text
should be amended (the amendments are undetlined on pages 5-6, 5-7, 5-9, and 5-10) and the
updated Land Use Guide map with the UDAs illustrated. A copy of the State Code Section 15.2-
2223.1 is also provided. '
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RENAISSANCE PLANNING GROUP

SUMMARY OF TECHNICAL MEMORANDUM
on Urban Development Area (UDA) Boundaries

and Comprehensive Plan Amendments
(Tasks 2.2 and 2.3 of the VDOT UDA Grant Work Plan)

for the City of Harrisonburg, Virginia

Prepared By:

Renaissance Planning Group and Herd Planning & Design

March 1, 2011




Renaissance Planning Group and Herd Planning & Design

The following information summarizes the findings contained in the full Technical Memorandum for Tasks 2.2 and 2.3 of the
VDOT UDA Grant Work Pian. This summary inciudes the following elements:

1. Summary of the growth forecasts and fand area requirements for UDAs
2. Recommendations for Comprehensive Plan land use map to show UDAs
3. Recommendations for Comprehensive Plan text amendments

4. Text of the UDA Legislation (§ 15.2-2223.1 of the Virginia Code)

1. Summary of the Growth Forecasts and Land Area Requirements for UDAs

The initial analysis and discussions with City staff determined that the most suitable approach is to use the actual development
capacity of key priority land use designations in the comprehensive plan as the basis for designating UDAs. This would allow the
UDAs to fit logically into the framework of the City’s future land use guide map. Below is a summary of the data and assumptions
used for defining the UDA, based on the “capacity” approach (number of dwelling units and commercial square feet).

Population Estimates and Forecasts (based on 2010 US Census)
1990 2000 2010 2020 2030

30,707 | 40.468] 48914 s54704] 60,911

Development Forecasts

New Population Heusing Units Housing Acreage (@ 4 dufac)
10 Years 20 Years 10 Years 20 Years 10 Years 20 Years
5,421 11,232 2,168 4,493 542 1,123
Underlying Assumptions for Calculations
Commercial SF per capita 60 (Regional Avg.)
Equivalent to a 2.5 (National Avg.)
Dwelling Unit / acre {Range) Range from 4 to 50 du/ac
Floor Area Ratio (FAR) 0.4 Minimum - equivalent to at least 17,424 sq. ft. per acre

Development Capacity Needed to Meet UDA Legislative Requirements:

Residential: 10 years - 2,316 houses (minimum) 20 years - 4,799 houses (maximum)
Commercial*: 10 years - 347,420 non-res sq ft (minimum) 20 years - 719,835 non-residential sq ft (maximum)

*assumes non-residential square footage will be built at minimum 0.4 FAR

Summary of UDA Technical Memo — 3-1-11 pg. 2




Renaissance Planning Group and Herd Planning & Design

The consultants examined a range of alternatives for which land use designations would be suitable for UDAs. The following
table shows an analysis of the development potential for each category in the City’s Land Use Guide. This provides a
framework or “envelope” of potential development from which the UDA areas can be selected.

Summary of Development Potential by Land Use Guide Category Being Considered for UDA District (updated 3-1-11)

Mixed Use Areas Acres  Units/Ac Sq Ft/Ac % Residential % Commercial Dwelling Units Commere’l 8. F
Development 92.6 - - - - - Assumes only vacant areas used for
Park 0.6 UDA calculations. Residential
ar : B h B B i densities are variable at 24-50 du/ac.
Public, Govt, School 15.0 - - - - - Midpoint is 37.
Underutilized 25.3 - - - -
Vacant 47.8 37 17,424 80% 20% 1,414 166,438
Medium Density Mixed Residential
D I ¢ 18 Assumaes only vacant for UDA
evelopmen : - ) B B b ~ | calculations. Residential densities
Public, Govt, School 0.5 - - - - - - | between 4-12 dufac. Midpoint is 8,
Underutilized 5.1 - - - - - -
Vacant 193.6 § 17424 90% 10% 1,394 337,282
High Density Residential
Devel t 139.8 Assumes only vacant for UDA
evelopmen : - - - - - " | calculations. Residential densities
Public, Govt, School 0.0 - - - - - - | between 12-24 dufac, Midpoint is 18.
Underutilized 0.2 - - - - -
Vacant 2.6 18 17,424 100% 0% 48 0
TOTALS 2,855 503,720
UDA Requirements Dwetlling Units Non-Res. Sq Ft

2,316 - Housing Units - 10 Year (needs to be greater than)

4,799 - Housing Units - 20 Year (needs to be less than)
347,420 - Non-Residential Square Feet - 10 Year (needs to be greater than)
719,835 - Non-Residential Square Feet - 20 Year (needs to be less than)

NOTES

* “Developable acreage,” solely for the purposes of calculating density within the urban development area, means tand that is not included in (i) existing parks, rights-
of-way of arterial and collector streets, railways, & public utilities and (i) other existing public lands & faciliies (definition per, § 15.2-2223.1).

* The stalutory definition of "developable acreage” does nof require exclusion of existing development; however, development potential analysis can be helpful to give a
perspeclive on existing development in an area identified as a potential UDA, thus indicating where redevelopment could potentially occur.

* A locality may elect that only vacant lands be used in the calculations that show compliance with the UDA legislation. Thisis permitted by the statute — existing
development need not be assumed to have redevelopment potential for the strict cafculation of UDA area purposes.

Summary of UDA Technical Memo — 3-1-11 pg. 3




Renaissance Planning Group and Herd Planning & Design

2. Recommendations for Comprehensive Plan land use map to show UDAs

The map below shows proposed UDAs in the context of the City’s land use policy areas, shown as bounded by a heavy black line.

Legend

[} urban Cevelopment Areas XEQ USE DEVELOPMENT AREAS s interstate

Land Use Gulde ] PROFESSIOMAL ~— Pelmary Rds
- LOW DENSITY RESIDEMTIAL LANNED BUSRNESS — Secondary Rds
- i OW DENSITY MDLED RESIDENTIAL & OMMERCIAL

NEIGHEORKOOD RESIDENTIAL B2 GENERAL INDUSTRAL
MEDIUM DENSITY RESIPENTIAL B INSTITUTIONAL o ;'-%s

fap Creo}cd by ironca Plonring Group for VDOT theban Developmant Arear
ocal

[EZ5 HIGH DENSITY RESIDENTLAL

I\

R
Gi:ram.eni‘ Assistoree Grond 4o the City of Harefserbyrg.
6f5da |

. , N ~ g , . o WWW%C!W of Hcfmonbwg. Mrf-pvt.‘rm.'ed 02-28.-
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Renaissance Planning Group and Herd Planning & Design

3. Recommendations for Comprehensive Plan text amendments

Code Requirements (§75.2-2223.1) for Comprehensive Plan:

Proposed Resolution for Harrisonburg:

1. Provide for densities of at least four single-family residences, six Action: Note explanation/policy standard on the land use
townhouses, or 12 apartments, condominium units, or cooperative units guide map; include language in Land Use Chapter.
per gross acre, and an authorized floor area ratio of at least 0.4 per acre
for commercial development, or any proportional combination thereof. [Draft language shown on following pages]

2. UDAs shall be sufficient to meet projected residential and commercial Action: Show summary calculations in Land Use Chapter.
growth for at least 10 but not more than 20 years.

[Draft language shown on following pages]

3. The boundaries of each urban development area shall be identified in Action: Note areas on the land use guide map. The areas
the locality’s comprehensive plan and shall be shown on future land use may be shown as a separate map layer similar to the map
maps contained in such comprehensive plan. products in this memo, or could be shown as a notation on

the land use guide map. Language will be drafted in accord
with the final decision on draft boundary.

4. The comprehensive plan shall incorporate principles of traditional Action: Add descriptive language, tracking the legislative
neighborhood design in the urban development area. language, to Land Use Chapter.

[Draft language shown on following pages]

5. The comprehensive plan shall describe any financial and other Action: Add descriptive language, tracking the legislative

incentives for development in the urban development areas. language, to Land Use Chapter.
[Draft language shown on following pages]
6. Localities shall consult with adjacent localities, as well as the relevant Action: City staff will contact the County, the PDC and the

planning district commission and metropolitan planning organization, in
establishing the appropriate size and location of urban development
areas.

MPO to seek comments on the draft UDA boundaries, at the
appropriate time.

Other relevant non-UDA requirements:

VDOT review of comp plan prior to adoption

Also, draft plan must be posted on the web for PC and TC review processes.

Summary of UDA Technical Memo — 3-1-11
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Renaissance Planning Group and Herd Planning & Design

Draft Language for Comprehensive Plan (updated 3-1-11):

1.

Provide for densities of at least four single-family residences, six townhouses, or 12 apartments, condominium units, or
cooperative units per gross acre, and an authorized floor area ratio of at least 0.4 per acre for commercial development, or any
proportional combination thereof.

Draft Language — to be inserted on page 5-9 of Chapter 5, Land Use & Development Quality, following Table 5-5 and before the section
on Goals, Objectives, and Policies:

Urban Development Areas

§16.2-2223.1 of the Virginia Code requires the City fo designate urban development areas (UDAs) that are appropriate for
residential development densities equivalent to at least four single-family residences per acre, six townhouses per acre, or 12
apartment-style units per acre, and commercial development densities equivalent to at least a floor area ratio of 0.4. These
designated UDAs are shown on the Land Use Guide Map (figure ) for on a separate UDA map] and the plan text indicates the
general density ranges that are provided within them, which reflect the City’s preferred land use intensities for these areas, and are
consistent with the state code requirements.

Draft Language — to be inserted on page 5-6 of Chapter 5, Land Use & Development Quality. under Mixed Density Mixed Residential:

“...The gross density of development in these areas should be in the range of 4 to 12 dwelling units per acre, and commercial uses
would be expected to have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure
commercial intensity in that way....”

Draft Language — to be inserted on page 5-7 of Chapter 5, Land Use & Development Quality, under Mixed Use Development Areas:

“...Residential densities in downtown may be higher than an average of 15 units per acre, and commercial uses would be expected
fo have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure commercial intensity in that

way....”

UDAs shall be sufficient to meet projected residential and commercial growth for at least 10 but not more than 20 years.
Draft Language — to be inserted on page 5-9 of Chapter 5, Land Use & Development Quality, following the above passage on UDAs:

The state code requires that the UDAs be able to accommodate the projected residential and commercial growth for the next 10 to
20 years. The City is expected to add 5,790 people during the next 10 years, and 11,997 people during the next 20 years. This
growth will require an estimated 2,316 to 4,799 housing units and 347,420 to 719,835 square fest of commercial space (refail and
office), as shown in table 5-__. The areas designated as UDAs are able to accommodate this capacity of development, based upon
the policies set forth in the land use guide and this chapter.

[also insert selected tabular data (fo be determined) from the analysis in this memo to explain the logic of the numbers shown above]

Summary of UDA Technical Memo — 3-1-11 pg. 6




Renaissance Planning Group and Herd Planning & Design

3. The boundaries of each urban development area shall be identified in the locality’s comprehensive plan and shall be shown
on future land use maps contained in such comprehensive plan.

[Provide reference to the Urban Development Areas map which could be incorporated into the Land Use Guide Map, or could follow it

as a separate map.|

4. The comprehensive plan shall incorporate principles of traditional neighborhood design in the urban development area.

This requirement is met by several Strategies in the current draft Chapter 5, including the citations befow. These strategies could be
cited in the UDA section following table 5-5, described above:

1.4.4 on page 5-11 regarding traditional neighborhood development
2.1.1 on page 5-12 regarding mixed use development

2.2.1 regarding incentives for mixed residential neighborhoods
2.2.2 regarding incentives for live-work neighborhoods

2.2.3 regarding incentives for traditional neighborhood development

5. The comprehensive plan shall describe any financial and other incentives for development in the urban development areas.

This requirement is met by several Strategies in the current draft Chapter 5, including the citations below. These strategies could be
cited in the UDA section following table 5-5, described above:

2.2.1 regarding incentives for mixed residential neighborhoods
2.2.2 regarding incentives for live-work neighborhoods
2.2.3 regarding incentives for traditional neighborhood development

6. Localities shall consult with adjacent localities, as well as the relevant planning district commission and metropolitan
planning organization, in establishing the appropriate size and location of urban development areas.

{City staff will contact the County, the PDC and the MPO for comments af the appropriate time.]

Summary of UDA Technical Memo — 3-1-11 pg. 7




Renaissance Planning Group and Herd Planning & Design

4. Text of UDA Legislation (§ 15.2-2223.1 of Virginia Code)

§ 15.2-2223.1. Comprehensive plan to include urban development areas.
A. For purposes of this section:

"Commercial" means property devoted to usual and customary business purposes for the sale of goods and services and includes, but is
not limited to, retail operations, hotels, motels and offices. "Commercial” does not include residential dwelling units, including apartments
and condominiums, or agricultural or forestal production, or manufacturing, processing, assembling, storing, warehousing, or distributing.

"Commission" means the Commission on Local Government.

"Developable acreage," solely for the purposes of calculating density within the urban development area, means land that is not included in
(i) existing parks, rights-of-way of arterial and collector streets, railways, and public utilities and (ii) other existing public iands and facilities.

"Population growth" means the difference in population from the next-to-latest to the Jatest decennial census year, based on population
reported by the United States Bureau of the Census. In computing its population growth, a locality may exclude the inmate population of
any new or expanded correctional facility that opened within the time period between the two censuses.

"Urban development area” means an area designated by a locality that is (i) appropriate for higher density development due to its proximity
to transportation facilities, the availability of a public or community water and sewer system, or a developed area and (ji) to the extent
feasible, to be used for redevelopment or infill development.

B. Every locality that has adopted zoning pursuant to Article 7 (§ 15.2-2280 et seq.) of this chapter and that (i} has a population of at least
20,000 and poputation growth of at least five percent or (ii) has population growth of 15 percent or more, shall, and any locality may,
amend its comprehensive plan to incorporate one or more urban development areas.

1. The comprehensive plan of a locality having a population of less than 130,000 persons shall provide for urban development areas that
are appropriate for development at a density on the developable acreage of at least four single-family residences, six townhouses, or 12
apartments, condominium units, or cooperative units per acre, and an authorized floor area ratio of at least 0.4 per acre for commercial
development, or any proportional combination thereof.

2. The comprehensive plan of a locality having a population of 130,000 or more persons shall provide for urban development areas that are
appropriate for development at a density on the developable acreage of at least eight single-family residences, 12 townhouses, or 24
apartments, condominium units, or cooperative units per acre, and an authorized floor area ratio of at least 0.8 per acre for commercial
development, or any proportional combination thereof,

3. The urban development areas designated by a locality shall be sufficient to meet projected residential and commercial growth in the locality
for an ensuing period of at least 10 but not more than 20 years, which may include phasing of development within the urban development
areas. Where an urban development area in a county with the urban county executive form of government includes planned or existing rail
transit, the planning horizon may be for an ensuing period of at least 10 but not more than 40 years. Future residential and commercial growth

Summary of UDA Technical Memo — 3-1-11 pg. 8
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shall be based on official estimates of the Weldon Cooper Center for Public Service of the University of Virginia or official projections of the
Virginia Employment Commission or the United States Bureau of the Census.

4. The boundaries and size of each urban development area shall be reexamined and, if necessary, revised every five years in conjunction
with the review of the comprehensive plan and in accordance with the most recent available population growth estimates and projections.

5. The boundaries of each urban development area shall be identified in the locality's comprehensive plan and shall be shown on future
land use maps contained in such comprehensive plan.

6. The comprehensive plan shall incorporate principles of traditional neighborhood design in the urban development area, which may include
but need not be limited to (i} pedestrian-friendly road design, (ii) interconnection of new local streets with existing local streets and roads, (iii)
connectivity of road and pedestrian networks, (iv) preservation of natural areas, (v) mixed-use neighborhoods, including mixed housing
types, with affordable housing to meet the projected family income distributions of future residential growth, {vi) reduction of front and side
yard building setbacks, and (vii) reduction of subdivision street widths and turning radii at subdivision street intersections.

7. The comprehensive plan shall describe any financial and other incentives for development in the urban development areas.

8. A portion of one or more urban development areas shall be designated as a receiving area for any transfer of development rights
program established by the locality. ‘

C. No locality that has amended its comprehensive plan in accordance with this section shall limit or prohibit development pursuant to
existing zoning or shall refuse to consider any application for rezoning based solely on the fact that the property is located outside the
urban deveiopment area.

D. Any locality that would be required to amend its plan pursuant to subsection B that determines that its plan accommodates growth in a
manner consistent with subsection B, upon adoption of a resolution describing such accommodation and describing any financial and other
incentives for development in the areas that accommodate such growth, shall not be required to further amend its plan pursuant to
subsection B. Any locality that has adopted a resolution certifying compliance with subsection B prior to February 1, 2010, shall not be
required to comply with this subsection until review of the locality's comprehensive plan as provided for in provision 4 of subsection B.

E. Localities shall consult with adjacent localities, as well as the relevant planning district commission and metropolitan planning
organization, in establishing the appropriate size and location of urban development areas to promote orderly and efficient development of
their region.

F. Any county that amends its comprehensive plan pursuant to subsection B may designate one or more urban development areas in any
incorporated town within such county, if the council of the town has also amended its comprehensive plan to designate the same areas as
urban development areas with at least the same density designated by the county. However, if a town has established an urban
development area within its corporate boundaries, the county within which the town is located shall not include the town's projected
population and commercial growth when initially determining or reexamining the size and boundary of any other urban development area
within the county.

G. To the extent possible, federal, state and local transportation, housing, water and sewer facility, economic development, and other
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public infrastructure funding for new and expanded facilities shall be directed to the urban development area, or in the case of a locality
that adopts a resolution pursuant to subsection D, to the area that accommodates growth in a manner consistent with this section.

H. Documents describing all urban development area designations, as well as any resolution adopted pursuant to subsection D, together
with associated written policies, zoning provisions and other ordinances, and the capital improvement program shall be forwarded,
electronically or by other means, to the Commission within 90 days of the adoption or amendment of comprehensive plans and other
written policies, zoning provisions and other ordinances. The Commission shall annually report to the Governor and General Assembly the
overall compliance with this section including densities achieved within each urban development area. Before preparing the initial report,
the Commission shall develop an appropriate format in concert with the relevant planning district commission. Other than the documents,
policies, zoning provisions and other ordinances, resolutions, and the capital improvement program forwarded by the locality, the
Commission shall not impose an additional administrative burden on localities in preparing the annual report required by this subsection.

[. Any locality that becomes subject to provision 2 of subsection B shall have until July 1, 2012, to amend its comprehensive plan in
accordance with this section.

J. Any locality that becomes subject to this section due to population growth shall have two years following the report of the United States
Bureau of the Census made pursuant to P.L. 94-171 to amend its comprehensive plan in accordance with this section.

(2007, c. 896; 2009, ¢. 327; 2010, cc. 465, 528.)
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Shows Draft Language to Meet UDA Legislative Requirement — 3-1-11

Chapter 5 Land Use & Development Quality

Introduction

One of the primary functions of a comprehensive plan is to set forth the community’s policies
regarding the future use of land and the desired quality of development. This chapter addresses
these very important land use and development quality issues. While the Plan Framework
element, Chapter 4, discusses where changes in land use and development character are
encouraged or anticipated, this chapter makes recommendations for land use and development
character throughout the City, It provides a recommended map of future land uses, the Land Use
Guide, as well as detailed goals, objectives and strategies to implement the map and encourag
quality development. -

Background

Existing Land Use

A map of existing land use was prepared by linking the City’s real estate assessment files to the
Department of Planning and Community Development’s GIS files. The City’s assessors maintain
data on each property in the City, including how it is currently used. This data was accessed,
recategorized as necessary, and then mapped and checked. From this map, the Department of
Planning and Community Development compiled statistics on the acreage in each land use
category, which are depicted in the following table and pie chart.

Table 5-1
Existing Land Use in the City of Harrisonburg
Land Use Area in Acres | Percentage of | Percentage of
City Land Area Total City
not in Roads / Land Area
RR
Vacant 1802.95 18.70% 16.20%
Residential - Single Family Greater than 2 acres 343.09 3.56% 3.08%
Residential - Single Family Detached 1803.11 18.71% 16.20%
Residential - Single Family Attached (duplexes, 404.02 4.19% 3.63%
quadraplexes, townhouses)
Residential - Multifamily 618.08 6.41% 5.55%
Commercial - Retail / Service 1066.58 11.06% 9.58%
Commercial - Lodging 68.87 0.71% 0.62%
Commercial - Office 222,38 2.31% 2.00%
Industrial 946.98 9.82% 8.51%
Public Facilities (city, county, state, federal properties) 563.13 5.84% 5.00%
Schools, Colleges and Universities 956.02 9.92% 8.59%
Institutional (churches, cemeteries, service clubs) 230.13 2.39% 2.07%
Parks and Recreation 235.67 2.44% 2.12%
Golf Courses 339.07 3.52% 3.05%
Mixed Use - ~39.57 0.41% - 036%
SUBTOTAL (Land in Parcels) 9639.65 100.00 %
Transportation (Roads, Railroads) 1488.86 13.38%
TOTAL (Total City Arca) 11128.51 100.00 %

Source: Department of Planning and Community Development
*Some parcels at the edge of the city have portions that extend into the county.
The county acreage is not included here.
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The categories of land use shown in the pie chart are self-explanatory except for the single
family detached residential greater than 2 acres category. These large parcels are categorized as
single-family detached residential land because they have a house on property. A number of
them are large propetties, farms in many cases. However, it would not be accurate to categorize
these properties as entirely residential, since significant portions of the properties are not
developed. These “minimally developed” properties can easily be developed more densely and
are more similar to vacant land than to single family residential subdivisions. The total of vacant
land and single-family land greater than 2 acres (2,146 acres) represents the remaining
“developable” land in the City (22 % of the City area in parcels).

Figﬁre 5-1: Existing Land Use
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*Some parcels at the edge of the City have portions that extend into the County.
The County acreage is not included here.

Zoning

The City’s Official Zoning Map determines where different types of uses are currently permitted
in the City. Zoning districts are applied to both developed and vacant lands and thus determine to
a great extent not only the types and locations of existing land uses, but also of future land uses.
Table 5-2 provides a breakdown of the City’s land area by zoning district.
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The Zoning Ordinance includes several overlay districts. The Institutional Overlay District has
been applied to 38.51 acres of B-2 zoned land, 1.23 acres of R-2 zoned land, and 162.33 acres of
R-3 zoned land. This overlay district provides supplemental regulations for Rockingham
Memorial Hospital facilities, Eastern Mennonite University, Eastern Mennonite High School,
and the Virginia Mennonite Retirement Community. The Residential Professional Overlay
District applies to 12.53 acres of land zoned Urban Residential. This overlay permits
professional offices and mixed residential/office buildings.

Fable 5-2
City Land Area by Zoning District
Zoning District Area in Acres Percentage of City
Land Area Not in
_ Roads / Railroads
R-1 Single Family Residential 311512 32.32%
R-2 Residential 942,776 9.78%
R-3 Multiple Dwelling Residential 1661.55 17.24%
R-4 Planned Unit Residential 169.39 1.76%
R-5, High Density Residential District 140.42. 1.46%
R-6, Low Density Mixed Residential 0
Planned Community District 7.61 0.08%
R-7, Medium Density Mixed Residential
Planned Community District 124.57 1.29%
U-R Urban Residential 47.47 0.49%
B-1 Central Business District 92,38 0.96%
B-2 General Business District 1451.28 15.06%
1887.10 19.58%

M-l _ General Indstrial

9639.65 100.00 %
Source: Department of Planning and Comnwinity Development
* Some parcels at the edge of the City have portions that extend into the County.

The County acreage is not included here.

“TOTAL

Many cities are interested to know the zoning of remaining vacant and minimally developed
land. Such figures are useful for determining future growth areas and the land uses that will
occur in these growth areas, Table 5-3 summarizes the zoning classification of Harrisonburg’s
remaining vacant and minimally developed land as of Summer 2009.
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Table 5-3
Zoning Classification of Vacant and Minimally Developed Land

Vacant and Minimally Developed

Zoning District Acres
R-1 Single Family Residential 953.30
R-2 Residential 255.56
R-3 Multiple Dwelling Residential 292.01
R-4 Planned Unit Residential 13.30
R-5, High Density Residential District 129.80
R-6, Low Density Mixed Residential Planned

v T s 7.61
Community District
R-7, Medium Density Mixed Residential Planned

s 121.56
Community District
U-R Urban Residential 4.26
B-1 Central Business District 12.40
B-2 General Business District 427.34
M-1 General Industrial _ 1 475.48

TOTAL 2692.62
Source: Department of Planning and Community Development
* Some parcels at the edge of the City have portions that extend into the County.
The County acreage is not included here.

Approximately 35 percent of the remaining vacant land is zoned for single-family residential
development (953 acres zoned R-1). For economic development, the City has roughly 915 acres
available; almost 18 percent available for industrial development (within the M-1 district) and
about 16 percent and less than 1 percent available for general business uses (within the B-2 and
B-1 classifications respectively).

Planned Land Use

The Land Use Guide represents the City’s policy for what it would like to be—its “land use
vision.” The 2004 Comprehensive Plan included a Land Use Guide (amended in 2006), which
recommended future land uses. In some cases, the Land Use Guide recommended land uses
different than what current zoning would allow. The 2004 Land Use Guide was similar to the
1998 Land Use Guide, however major differences were found in their recommendations for the
larger undeveloped areas of the City at that time. Table 5-4 categorizes land according to the
planned land uses of the 2004 (amended 2006) Land Use Guide.

Chapter 5, Land Use & Development Quality, page 5-4



Shows Draft Language to Meet UDA Legislative Requirement — 3-1-11

Table 5-4
City Land Use As Recommended by the 2006” Land Use Guide
Planned Land Use Area in Acres Percentage of City
Land Area Not in
Roads / Railroads
Low Density Residential : 1646.14 17.08%
Low Density Mixed Residential 698.34 7.24%
Neighborhood Residential 612.62 6.36%
Medium Density Residential 695.63 7.22%
Medium Density Mixed Residential 457.07 4.74%
High Density Residential 286.19 2.97%
Mixed Use Development 302.02 3.13%
Commercial 1431.31 14.85%
Planned Business 72.53 0.75%
Professional 83.61 0.87%
Industrial 1369.12 14.20%
Institutional : 208.00 2.16%
Public / Semi-Public 983.93 10.21%
Conservation, Recreation and Open Space 793.14 8.23%

9639.65 100%
Source: Department of Planning and Community Development
* Some parcels at the edge of the city have portions that extend info the county.,
The county acreage is included here.

~The Land Use Guide was amended in 2006 after the adoption of the 2004 Comprehensive Plan

TOTAL

The 2011 Land Use Guide

The 2011 Land Use Guide, provided at the end of this chapter, recommends future land uses in
the City. It is the official land use policy map of the Comprehensive Plan and is to be used as a
guide in decisions on such matters as rezoning and special use permit proposals and the location
of public facilities, Since the last Comprehensive Plan update, new zoning districts and other
ordinance amendments have been established, which has allowed the land use guide and current
zoning regulations to complement one another better than they have in yeats past. This should
provide better guidance and regulations to allow developeis to strive for desired land uses, The
categories of land use on the map are described below.

The innovation in building types, creativity in subdivision design, variety of housing types and
mixture of uses described in the residential designations and the Mixed Use Development Area
are intended to offer assistance in the construction, rehabilitation and maintenance of housing for
all income levels, including affordable housing, The City will work with property owners,
developers and others who seek to implement appropriate measures to sufficiently meet the
needs of residents of all levels of income while also considering the current and future needs of
the local planning district.
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Low Density Residential

These areas consist of single family detached dwellings with a maximum density of 1 to 4 units
per acre. Low density sections are found mainly in and around well established neighborhoods.
The low density residential areas are designed to maintain the existing character of
neighborhoods and to provide traditional areas for home ownership.

Low Density Mixed Residential

These large undeveloped areas located at the edge of the City are planned for residential
development containing a mix of large and small-lot single family detached dwellings and
attractive green spaces. Planned “open space” (also known as “cluster”) developments are
encouraged, The intent is to allow innovative residential building types and permit creative
subdivision design solutions that promote neighborhood cohesiveness, walkability, connected
street grids, community green spaces, and protection of environmental resources. Such
innovative residential building types as zero lot-line development and patio homes will be
considered as well as other new single family residential forms. The gross density of
development in these areas should be in the range of 1 fo 6 dwelling units per acre.

Neighborhood Residential

These are older neighborhoods, which can be characterized by large housing units on small lots.
This type of land use highlights those neighborhoods in which existing conditions dictate the
need for careful consideration of the types and densities of future residential development, Infill
development and redevelopment must be designed so as to be compatible with the existing
character of the neighborhood.

Medium Density Residential

The medium density residential areas are designated in areas near major thoroughfares or
commercial areas. Most of these areas have been developed or are approved for development of
a variety of housing types such as single-family, duplex, and in special circumstances,
apartments. Depending on the specific site characteristics, densities in these arcas may range
from 1 to 15 units per acre.

Medium Density Mixed Residential

These largely undeveloped areas continue the existing medium density character of adjacent
areas, but in a different form. They are planned for small-lot single family detached and single
family attached neighborhoods where green spaces are integral design features. Apartments
could also be permitted under special circumstances. They should be planned communities that
exhibit the same innovative features as described for the low density version of mixed residential
development described above, The gross density of development in these areas should be in the
range of 4 to 12 dwelling units per acre and commercial uses would be expected to have an
intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure
commercial intensity in that way.

High Density Residential
A number of areas in the City have been developed in high density residential use, mostly
apartment buildings at densities ranging from 12 to 24 dwelling units per acre. Many of these
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existing clusters of multifamily development and adjacent areas approved or planned for such
development are identified as high density residential on the Land Use Guide.

Mixed Use Development Areas

The Mixed Use Development category includes both existing and proposed new mixed use areas.
Downtown is an existing area that exhibits and is planned to continue to contain a mix of land
uses. The quality and character of the mix of uses in downtown should be governed by a
downtown revitalization plan, as recommended in Chapter 14, Revitalization. New mixed use
areas shown on the Land Use Guide map are intended to combine residential and non-residential
uses in planned neighborhoods whete the different uses are finely mixed instead of separated.
Quality architectural design features and strategic placement of green spaces will ensure
development compatibility. These areas are prime candidates for “live-work™ and {raditional
neighborhood developments, Live-work developments combine residential and office/service
uses allowing people to both live and work in the same area. Live-work spaces may be combined
in the same building or on the same street. All buildings have a similar residential scale.
Traditional neighborhood development permits integrated mixing of residential, retail, office and
employment uses to create a neighborhood with the following characteristics:

» The design of the neighborhood allows residents to work, shop, and carry out many of
life’s other activities within the neighborhood.

« A mix of land uses is provided. The proximity of uses allows residents to walk, ride a
bicycle, or take transit for many trips between home, work, shopping, and school.

« A variety of housing types is provided at a range of densities, types (multifamily,
townhouse, and single family), and costs. Neighborhoods are heterogeneous mixes of
residences in close proximity to commercial and employment uses.

» The neighborhood includes a retail, office, employment, and/or entertainment core to
provide economic and social vitality, as well as a major focus and meeting place in the
community,

» The circulation system serves many modes of transportation and provides choices for
alternative transportation routes. Streets, alleys, and pedestrian and bike paths connect to
the surrounding area. Streets and alleys generally follow a grid pattern to provide these
route choices and connections. Traffic calming techniques may be used to reduce vehicle
speed and increase pedestrian and bicycle safety.

» The overall intensity of development is designed to be high enough to support transit
service.

« A system of parks; open spaces; and civic, public, and institutional uses is included to
create a high quality of life and civic identity for the community.

« The cluster concept is embraced so as to concentrate development in environmentally
suitable areas and to preserve and protect important environmental and cultural resources.

The gross residential density in areas outside downtown should not exceed an average of 15 units
per acre, though all types of residential units are permitted: single family detached, single family
attached and apartments, Apartments are permitted only if single family detached and/or attached
units are also provided and together cover a greater percentage of the project site. Residential
densities in downtown may be higher than an average of 15 units per acre, and commercial uses
would be expected to have an intensity equivalent to a Floor Area Ratio of at least 0.4, although

the City does not measure conunercial intensity in that way
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Commetrcial

Commercial uses include retail, office, wholesale, or service functions. Restaurant and lodging
uses are also included. These areas are generally found along the City’s major travel corridors.
The largest concentration of commercial land use is located between E. Market Street and
Reservoir Street and includes the Valley Mall, a number of shopping centers, and significant
office development,

Planned Business

These areas are suitable for commercial development but need careful controls to ensure
compatibility with adjacent land uses. The maintenance of functional and aesthetic integrity
should be emphasized in review of applications for development and redevelopment and should
address such matters as: control of access; use of service roads or reverse frontage development;
landscaping and buffering; parking; setback; signage; building mass and height; and orientation
in regard to aesthetic concerns.

Professional

These areas are designated for professional service oriented uses with consideration to the
character of the area. These uses are found in the residential areas along major thoroughfares and
adjacent to the Central Business District. Conversion of houses in these arcas to office and
professional service uses is permitted with appropriate attention to maintaining compatibility
with adjacent residential areas in the same manner as described for Planned Business areas.

Industrial

These areas are composed of land and structures used for light and general manufacturing,
wholesaling, warchousing, high-technology, research and development and related activities.
They include the major existing and future employment areas of the City,

Public / Semi-Public

These lands are designated for public and semi-public use. They include lands owned or leased
by the Commonwealth of Virginia (except for institutions of higher learning), the federal
government, the City of Harrisonburg, and other governmental organizations. Examples of uses
included in this category are public schools, libraries, City Hall and City administrative and
support facilities. City parks are included in the Conservation, Recreation and Open Space
category

Institutional

Lands designated for development by certain nonprofit and public institutional uses such as
colleges and universities, hospitals, offices of nonprofit organizations, community assembly uses
and institutions that provide for the shelter and care of people.

Conservation, Recreation and Open Space

The City’s parks and golf course are included in this category, as well as private open space
recreation uses, such as couniry clubs.
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Table 5-5 presents the amounts and percentages of the various land uses recommended by the
2010 Land Use Guide.
Table 5-§
City Land Use As Recommended by the 2011 Land Use Guide
Planned Land Use Area in Acres Percentage of City
Land Area Not in
Roads / Railroads

Low Density Residential

Low Density Mixed Residential
Neighborhood Residential

Medium Density Residential
Medium Density Mixed Residential
High Density Residential

Mixed Use Development
Commercial

Planned Business

Professional

Industrial

Institutional

Public / Semi-Public

Conservation, Recreation and Open Space

TOTAL 9639.65 100%
Source: Department of Planning and Community Development
* Some parcels at the edge of the city have portions that extend into the county.
The county acreage is included here.

Urban Development Areas

§15.2-2223.1 of the Virginia Code requires the City to designate urban development areas
(UDAS) that are appropriate for residential development densities equivalent to at least four
single-family residences per acre, six townhouses per acre, or 12 apartment-style units per acre,

and commercial development densities equivalent to at least a floor area ratio of 0.4,

These designated UDAs are shown on the Land Use Guide Map. The land use designation
descriptions indicate the general density ranges that are provided within them, which reflect the
City’s preferred land use intensities for these areas, and are consistent with the state code

requirements.

The state code requires that the UDAs be able to accommodate the projected residential and
commercial growth for the next 10 to 20 years. The City is expected to add 5,790 people during
the next 10 years, and 11,997 people during the next 20 years. This growth will require an
estimated 2,316 to 4,799 housing units and 347,420 to 719,835 square feet of commercial space
(retail and office). The areas designated as UDAs are able to accommodate this capacity of
development, based upon the policies set forth in the land use guide and this chapter.
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§15.2-2223.1 of the Code also requires that the Comprehensive Plan incorporate principles of
fraditional neighborhood design in the UDA, including pedestrian-friendly road design,
interconnection of new local streets with existing local streets and roads, connectivity of road and
pedestrian networks, preservation of natural areas, mixed-use neighborhoods, including mixed
housing types, with affordable housing to meet the projected family income distributions of future
residential growth, reduction of front and side yard building setbacks, and reduction of subdivision
street widths and turning radii at subdivision street intersections. It also requires that the Plan
describe any financial or other incentives for development in the UDAs. The City intends that these
principles be part of the strategies set forth in this section, particularly the following:

1.4.4 regarding traditional neighborhood development,

2.1.1 regarding mixed use development,

2.2.1 regarding incentives for mixed residential neighborhoods,
2.2.2 regarding incentives for live-work neighborhoods, and

2.2.3 regarding incentives for traditional neighborhood development,

The following goals, objectives and strategies address the major land use changes recommended
by the Plan Framework Map and 2011 Land Use Guide as well as recommended policies to
improve the design and character of new development and redevelopment.

Land Use & Development Quality Goals, Objectives & Strategies
Goal 1.  To improve the quality and compatibility of land use and development.

Objective 1.1 To promote development and redevelopment that reinforces the City’s
unique character and sense of place.

Strategy 1.1.1 To work with citizens to identify design elements that define the City’s
unique character and sense of place or that would improve design
quality. Administration of a community character or visual preference
survey would help in this effort.

Strategy 1.1.2 To develop a set of design guidelines for new development and
redevelopment based on these design elements. Such design guidelines
might address such matters as:

« Landscaping

» Preservation of green space

« Preservation of historic resources

» Placement of buildings and parking lots
» Building bulk and height

» How buildings address the street

= Signage

= Lighting

Strategy 1.1.3 To incorporate appropriate elements of the design guidelines into the
City’s land use codes, while leaving other elements discretionary.
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Objective 1.2

Strategy 1.2.1

Strategy 1.2.2

Objective 1.3

Strategy 1.3.1

Strategy 1.3.2

Objective 1.4

Strategy 1.4.1

Strategy 1.4.2

To ensure that the design of streets, public facilities, and other public
investments reinforces the City’s unique character and sense of place.

To use the same process as outlined under Objective 1.1 to develop
design guidelines for public development projects.

'To review and revise the City’s street standards so as not to jeopardize
VDOT funding, yet at the same time to seek to reduce street widths,
incorporate traffic calming measures and/or permit low impact
development design features.

To create positive images of the City through landscaping and design
improvements at the City’s gateways and along major travel corridors.

To prepare an evaluation of the visual quality and entry experience at
each gateway shown on the Plan Framework Map and plan for
appropriate improvements. Such improvements could include updated
entry signage, landscape plantings, screening of unsightly views, and
new development and redevelopment recommendations. Improved
signage from gateways to major destinations should be considered as
part of gateway plans.
To conduct a special study of each of the corridor enhancement areas
shown on the Plan Framework Map to address such issues as:

« Land use and design quality

« Streetscape improvements

« Vehicle, pedestrian and bicycle circulation

» Access management

» Development, redevelopment and reuse opportunities

» Conservation of special features

« Improvements to utilities and public facilities

= Signage

To encourage mixed use development where different types of properties
enhance and complement one another.

To promote the development of mixed residential and mixed use areas
as recommended on the Plan Framework Map, Land Use Guide and in
the text of this plan.

To develop a zoning approach to require, permit and/or provide
incentives for the development of low density and medium density
mixed residential neighborhoods as identified on the Plan Framework
Map and Land Use Guide. Ordinance provisions would allow
innovative residential building types and permit creative subdivision
design solutions that promote neighborhood cohesiveness, walkability,
connected street grids, community green spaces, and protection of
historic and environmental resources.
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Strategy 1.4.3 To develop a zoning approach to require, permit and/or provide
incentives for the development of live-work neighborhoods with
characteristics similar to the mixed residential neighborhoods but with
compatible residential-scale office uses permitted as well.

Strategy 1.4.4 To develop a zoning approach to require, permit and/or provide
incentives for traditional neighborheod development as described in
the plan text.

Objective 1.5 To ensure that new development of residential, commercial and industrial
properties will be compatible with surrounding properties.

Strategy 1.5.1 To revise the zoning ordinance to require landscape buffers, screening,
or alternative architectural solutions to provide transitions between
potentially incompatible land uses.

Objective 1.6 To rezone properties into conformity with the new comprehensive plan, in
order to reduce incompatibility.

Strategy 1.6.1 To remove the potential for development or redevelopment of uses
incompatible with their surroundings by initiating appropriate
rezonings or text amendments as indicated by the Land Use Guide.

Objective 1.7 To encourage and promote aesthetically pleasing high-end residential
communities.

Strategy 1.7.1 To include in the City’s land use codes and manuals design provisions
and performance standards to improve the design quality of all
residential development. Such provisions and standards may address:

» Building setback and orientation standards that enhance social
interaction. '

» Street system design that promotes connectivity and addresses
traffic calming measures to reduce speeding.

» Requirements for sidewalks and trails that facilitate and
encourage walking and bicycle use.

« Streetscape planting requirements.

« Standards for the placement of parking areas and garages so as to
avoid streetscapes dominated by parking lots and garage doors.

« Size, quality, design, character, and facilities in preserved open
spaces.

Strategy 1.7.2 To require, permit and/or provide incentives for “open space” or
“cluster” development so as to preserve green space within new
subdivisions.

Goal 2.  To promote novel patterns of development like those developed eatly in the City’s

history — vital, well planned and well integrated mixed-housing and mixed-use urban
areas of distinct character.
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Objective 2.1

Strategy 2.1.1

Objective 2.2

Strategy 2.2.1

Strategy 2.2.2

Strategy 2.2.3

To designate recommended mixed housing and mixed use areas.

To promote the development of mixed residential and mixed use areas
as recommended on the Plan Framework Map, Land Use Guide and in
the text of this plan.

To adopt zoning, subdivision and other measures to promote the
development of mixed-housing and mixed-use urban areas of distinct
character,

To develop a zoning approach to require, permit and/or provide
incentives for the development of low density and medium density
mixed residential neighborhoods as identified on the Plan Framework
Map and Land Use Guide. Ordinance provisions would allow
innovative residential building types and permit creative subdivision
design solutions that promote neighborhood cohesiveness, walkability,
connected street grids, community green spaces, and protection of
historic and environmental resources.

To develop a zoning approach to require, permit and/or provide
incentives for the development of live-work neighborhoods with
characteristics similar to the mixed residential neighborhoods but with
compatible residential-scale office uses permitted as well.

To develop a zoning approach to require, permit and/or provide
incentives for traditional neighborhood development as described in
the plan text.
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LIS > Code of Virginia > 15.2-2223.1 Page 1 of 3

prev | next
§ 15.2-2223.1. Comprehensive plan to include wban development areas.
A. For purposes of this section:

"Commercial" means property devoted to usual and customary business purposes for the sale of goods and services
and includes, but is not limited to, retail operations, hotels, motels and offices. "Commercial" does not include
residential dwelling units, including apartments and condominiums, or agricuttural or forestal production, or
manufacturing, processing, assembling, storing, warehousing, or distributing.

"Commission" means the Commission on Local Government,

"Developable acreage," solely for the purposes of calculating density within the urban development area, means land
that is not included in (i) existing parks, rights-of-way of arterial and collector streets, railways, and public utilities
and (ii) other existing public lands and facilities.

"Population growth" means the difference in population from the next-to-latest to the latest decennial census year,
based on population reported by the United States Bureau of the Census, In computing its population growth, a
locality may exclude the inmate population of any new or expanded correctional facility that opened within the time
period between the two censuses.

"Urban development area" means an area designated by a locality that is (i) appropriate for higher density
development due to its proximity to transportation facilities, the availability of a public or community water and
sewer system, or a developed area and (ii) to the extent feasible, to be used for redevelopment or infill development,

B. Every locality that has adopted zoning pursuant to Atrticle 7 (§ 15.2-2280 et seq.) of this chapter and that (i) has a
population of at least 20,000 and population growth of at least five percent or (ii) has population growth of 15
percent or more, shall, and any locality may, amend its comprehensive plan to incorporate one or more urban
development areas.

1. The comprehensive plan of a locality having a population of less than 130,000 persons shall provide for urban
development areas that are appropriate for development at a density on the developable acreage of at least four
single-family residences, six townhouses, or 12 apartments, condominium units, or cooperative units per acre, and
an authorized floor area ratio of at least 0.4 per acre for commercial development, or any proportional combination
thereof,

2. The comprehensive plan of a locality having a population of 130,000 or more persons shall provide for urban
development areas that are appropriate for development at a density on the developable acreage of at least eight
single-family residences, 12 townhouses, or 24 apartments, condominium units, or cooperative units per acre, and an
authorized floor area ratio of at least 0.8 per acre for commercial development, or any proportional combination
thereof.

3. The urban development areas designated by a locality shall be sufficient to meet projected residential and
commercial growth in the locality for an ensuing period of at least [0 but not more than 20 years, which may include
phasing of development within the urban development areas. Where an urban development area in a county with the
urban county executive form of government includes planned or existing rail transit, the planning horizon may be for
an ensuing period of at least 10 but not more than 40 years. Future residential and commercial growth shall be based
on official estimates of the Weldon Cooper Center for Public Service of the University of Virginia or official
projections of the Virginia Employment Commission or the United States Bureau of the Census.

4. The boundaries and size of each urban development area shall be reexamined and, if necessary, revised every five
years in conjunction with the review of the comprehensive plan and in accordance with the most recent available
population growth estimates and projections.

5. The boundaries of each urban development area shall be identified in the locality's comprehensive plan and shall
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be shown on future fand use maps contained in such comprehensive plan.

6. The comprehensive plan shall incorporate principles of traditional neighborhood design in the urban development
area, which may include but need not be limited to (i) pedestrian-friendly road design, (ii) interconnection of new
local streets with existing local streets and roads, (iii) connectivity of road and pedestrian networks, (iv) preservation
of natural areas, (v) mixed-use neighborhoods, including mixed housing types, with affordable housing to meet the
projected family income distributions of future residential growth, (vi) reduction of front and side yard building
setbacks, and (vii) reduction of subdivision street widths and turning radii at subdivision street intersections.

7. The comprehensive plan shall describe any financial and other incentives for development in the urban
development areas.

8. A portion of one or more urban development areas shall be designated as a receiving area for any transfer of
development rights program established by the locality.

C. No locality that has amended its comprehensive plan in accordance with this section shall {imit or prohibit
development pursnant {o existing zoning or shall refuse to consider any application for rezoning based solely on the
fact that the property is located outside the urban development area.

D. Any locality that would be required to amend its plan pursuant to subsection B that determines that its plan
accommodates growth in a manner consistent with subsection B, upon adoption of a resolution describing such
accommodation and describing any financial and other incentives for development in the areas that accommodate
such growth, shall not be required to further amend its plan pursuant to subsection B. Any locality that has adopted a
resolution certifying compliance with subsection B prior to February 1, 2010, shall not be required to comply with
this subsection until review of the locality's comprehensive plan as provided for in provision 4 of subsection B,

E. Localities shall consult with adjacent localities, as well as the relevant planning district comumnission and
mefropolitan planning organization, in establishing the appropriate size and location of urban development areas to
promote orderly and efficient development of their region.

F. Any county that amends its comprehensive plan puisuant fo subsection B may designate one or more urban
development areas in any incorporated town within such county, if the council of the town has also amended its
comprehensive plan to designate the same areas as urban development areas with at least the same density
designated by the county. However, if a town has established an urban development area within its corporate
boundaries, the county within which the town is located shall not include the town's projected population and
commercial growth when initially determining or reexamining the size and boundary of any other urban
developiment area within the county.

G. To the extent possible, federal, state and local transporiation, housing, water and sewer facility, economic
development, and other public infrastructure funding for new and expanded facilities shall be directed to the urban
development area, or in the case of a locality that adopts a resolution pursuant to subsection D, to the area that
accommaodates growth in a manner consistent with this section,

H. Documents describing all urban development area designations, as well as any resolution adopted pursuant to
subsection D, together with associated written policies, zoning provisions and other ordinances, and the capital
improvement program shall be forwarded, electronically or by other means, to the Commission within 90 days of the
adoption or amendment of comprehensive plans and other written policies, zoning provisions and other ordinances.
The Commission shall annually report to the Governor and General Assembly the overall compliance with this
section including densities achieved within each urban development area, Before preparing the initial report, the
Commission shall develop an appropriate format in concert with the retevant planning district commission. Other
than the documents, policies, zoning provisions and other ordinances, resoluions, and the capital improvement
program forwarded by the locality, the Commission shall not impose an additional administrative burden on
localities in preparing the annual report required by this subsection,

1. Any locality that becomes subject to provision 2 of subsection B shall have until July 1, 2012, to amend its
comprehensive plan in accordance with this section.
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J. Any locality that becomes subject to this section due to population growth shall have two years following the

report of the United States Bureau of the Census made pursuant to P.L. 94-171 to amend its comprehensive plan in
accordance with this section.

(2007, ¢. 896; 2009, ¢, 327; 2010, cc. 465, 528.)
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