City of Harrisonburg, Hirginia
Planning Commission Meeting
November 14, 2012
7:00 p.m.

Regular Meeting
409 South Main Street

1) Call to order, roll call, determination of quorum, and review/approval of minutes from the
October 10, 2012 regular meeting.

2) New Business

Rezoning — 143 West Rock Street (M-1 to R-3C)

Public hearing to consider a request from WRockstreet, LLC to rezone one lot comprising of approximately
4,000 sqg. ft. from M-1, General Industrial District to R-3C, Medium Density Residential District Conditional.
The property is located at 143 West Rock Street and can be found on tax map 35-O-8A.

Rezoning — 305 North High Street (R-2 to R- 3C)

Public hearing to con5|der ques n)l Gant representative Mercy House, Inc. to rezone
i e
eﬁ @lﬁ*

one, 4,200 + sq istrict to R-3C, Medium Density Residential District
Conditional. T at 305 North High Street and can be found on tax map 35-J-1.

Zoning Ordinance Amendment — Section 10-3-50, 56.5, 57.5, & 58.5 (Contiguous or Across the Street From)
Public hearing to consider amending the Zoning Ordinance Sections 10-3-50, 56.5, 57.5, and 58.5 to clarify that
the provisions of those sections apply to contiguous property, which may also include properties directly across
public or private street and alley right-of-ways from one another.

Zoning Ordinance Amendment — Reduced Parking SUP (All Residential Districts & MX-U & U-R)

Public hearing to consider amending the Zoning Ordinance Sections 10-3-34, 40, 46, 48.4, 52, 55.4, 56.4, 57.4,
58.4 and 180 to add a subsection to each of the Uses Permitted by Special Use Permit category within the R-1,
R-2, R-3s, R-4, R-5, R-6, R-7, MX-U, and U-R zoning districts. The amendment would allow all uses the
ability to apply for reduced parking areas to permit fewer than the required number of parking spaces so long as
an amount of open space equal to the amount of space that would have been use for the required number of
parking spaces is left available if needed in the future.

Zoning Ordinance Amendment — 10-3-180 U-R (SUP for Increased Fence Ht.)
Public hearing to consider amending the Zoning Ordinance Section 10-3-180 Uses Permitted Only by Special
Use Permit of the U-R, Urban Residential District by adding the ability for fences to exceed height regulations.
3) Unfinished Business
4) Public Input

5) Report of secretary and committees
Proactive Zoning

6) Other Matters
7) Adjournment

Staff will be available Monday December 10, 2012 at 4:30 p.m. for those interested in going on a field
trip to view the sites for the December 12, 2012 agenda.



MINUTES OF HARRISONBURG PLANNING COMMISSION
October 10, 2012

The Harrisonburg Planning Commission held its regular meeting on Wednesday, October 10, 2012,
at 7:00 p.m. in the City Council Chambers, 409 South Main Street.

Members present: Charles Chenault, MuAwia Da’Mes, Judith Dilts, Alan l*lIIkS Deb F itzgerald,
and Henry Way.

Members absent: Bill Jones.

Also present: Stacy Turner, Director of Planning and Community Developmcnt Adam Fletcher,
City Planner; Alison Banks, Planner and Secretary.

Vice-Chair Fitzgerald called the meeting to order and determined the1e was a quorum W1th six of
seven members in attendance. She then asked if there were any corrections, comments or a niotion
regarding the minutes from the September 12, 2012 Pl'mmng Commission meeting,.

Mr. Way moved to approve the minutes as pr esented ﬁom the Septembel 12,2012 Iegulal Planning
Commission meeting. Y 4

A

Dr. Dilts seconded the motion.

All voted in favor of approving the mmutes (4-0), with Mr. Chenault and Mr. Finks abstaining from
the vote. T --) £

New Business 4 \ i (
Public Utility Application —Rockmgham County /,/4’4_ Ve

Vice-Chair Fitzgerald read the request and asked staff to IeVlB/W

Mrs. Banks said Rockingham County is lequestmg to connect to the City’s sanitary sewer system in
order to serve plopos/ed County developments thlough the City’s system. At this time, Aspen
Heights and Stone Spung Cour tyald two sites loﬁated east of the City limits along Port Republic
Road would connect to the sanl/taly Sewer, Phnmng Commission previously had some exposure to
the Aspen Heights project, which consists of 183 student housing dwelling units, and is directly
adjacent to Ashby Meadows Stone Spring Courtyard is a 220 unit townhouse/condominium
development situated at the mtelseotlon of Port Republic Road and Stone Spring Road.

Per, Sectlon 7-2-4 (b) of the Clty Code all uses, other than residential uses involving fewer than ten

umts requesting to be connected to the City’s water and sewer infrastructure, shall be reviewed by
\

Planmng Commission and then forwarded to City Council for final approval or rejection.

Rockmgham County has worked with the Public Utilities Department to review the capacity in the
existing sewer system and found that there appears to be adequate capacity to accommodate the
existing City customers, undeveloped City lands, and the proposed County connection. The City
will continue to work closely with the applicant to design an acceptable means of measuring the
flow for billing purposes.

Planning staff has no concerns and the Public Utilities Department supports this application for
further review of the sanitary sewer service connection.

Vice-Chair Fitzgerald asked if there were any questions for staff.
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Mr. Fletcher said he would like to add that he had spoken with the Planning Commission Chanman
regarding this request, and he wanted to inform Planning Commission that he was very much in
support of this idea of extending the sanitary sewer to this portion of the County.

Mr., Chenault moved to recommend approval of the extension of sanitary sewer to this area within
Rockingham County.

Dr. Dilts seconded the motion.

Vice-Chair Fitzgerald ; ?
Vice-Chair Fitzgerald asked for a voice vote on the motion to recommeénd apprd\'f‘al_.\
All voted in favor (6-0).

Vice-Chair Fitzgerald said this request will move forwar d to Clty Council on Nove111be1 13 2012
with a favorable recommendation. -

Special Use Permif — 130 University Boulevard (ShenféD

’
L \-> .

Vice-Chair Fitzgerald read the agenda item and asked staff'to review.

Mors. Banks said the Comprehensive Plan designates this area as Commercial. This designation

states that these areas include uses for retail, office, wholesale, or setvice functlons These areas are
generally found along the City’s majm tlavel c0111d01s and in the Centlal Business District of the

City. y 4 \ , (_/-’

The following land uses are located on and adjacent to the property:

Site: Office building containing Easy Radm Inc. (WMXH FM) and Donovan’s Framery,
zoned B-2 )

North: P10fess10nal office complex zoned‘]%-Z

East: Fmanclal mstltutlon fzoned B-2 ).

South: Undeveloped palcel zoned B-2

West: Plofessmnal ofﬁce zoned B-2

The apphcant is requesting a specml use permit per Section 10-3-91 (4) of the Zoning Ordinance to
al/low for the co- locatlgn of telecommumcatlons equipment on an existing tower. The existing 79-
{foot tower at 130 University Blvd has been the subject of several special use permit (SUP) requests
over the last twelve yeal“s The pole was permitted by-right, as an accessory use, per Section 10-3-
90 (15) of the Zoning O{dmance to Easy Radio, Inc. a radio station located on the property and
currently setves as a telecomnuuucatlons co-location site for Shenandoah Personal Communications
Company (Shentel) and Verizon Wireless. The most recent SUP request was in August 2011, when
City Council approved a request to allow Verizon Wireless to update and co-locate twelve wireless
communication antennas to the existing tower. At this time, the tower has satellite dishes and
antennas that serve the on-site radio station, along with the co-location equipment of Verizon
Wireless and Shentel. This request would amend an existing special use permit for
telecommunications equipment associated with Shentel. The amendment would add more
equipment to the site.

Shentel currently has three antennas mounted on the tower at a height of approximately 45-feet.
There are six coax power cables attached from the antennas to a Base Transceiver Station (BTS)
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cabinet and a Battery Back-Up (BBU) cabinet. With this request, Shentel would remove the three
existing antennas and replace them with nine antennas and twelve remote radio heads (RRH). This
equipment improves the ability to send information to mobile devices and allows for better
coverage. Six antennas and nine RRH would be installed immediately, with three antennas and
three RRH planned for future installation. As well, they would remove the coax cables and reinstall
with hybriflex cables, a fiber optic and power cable combination. The existing glound cabinets
would be retrofitted and a second BBU cabinet is proposed. These changes would allow,Shentel to
advance their network services for the expanded data technologies used tQ_day

As we have become aware over the past year, wireless technology is evolving and so too must the
antennas and equipment that provide that service. This tower has previously been approved to
allow other wireless co-locations and staff has always advocated f01 such co:locations. Therefore,
staff recommends approval of the SUP and, in keeping con31stent w1th the previous 1equest fof this
site, suggests the following conditions: 4 :

1. If the radio station ceases to operate from the bulldmg, the co- located equipment shall be
removed. {

2. Ifthe cell provider goes off the air or their equipment no longer operates for more than twelve
(12) months, then all equipment associated with that company shall be removed from the pole.

3. Only the proposed and future cquipl}lént as shown on the submitted drawings and elevations, or
equipment substantially similar to-Such equipment, shall be approved under the issuance of this
special use permit. Any other equlpme\nt placed on the pole not shown on this drawing will
constifute a violation of the special use \pemnt and/ make the permit null and void. Therefore, all
equipment will have to be removed from' t\he pole This shall not include equipment approved
under another spec1al use permit.

\
4. The equipment al/tached to the pole shall bsuamted a uniform color to match the pole that
decreases the v,isml impact on the sunoundmg énvironment.

5. The fence shall be. ‘maintained s0 as not to appea1 dilapidated or in poor condition, and to
provide security against efitrance by unauthorized persons.

; Oh y 4 y
6. Landscaping surrounding {he fence line shall consist of evergreen materials and shall be
mamtamed to improve the appealance of the surrounding area.

By

;,/placement of adver Klsmg of gmy kind is prohibited on the fence and/or antennas, except for an
‘11” X 177 sign, placed on the fence, displaying telephone numbers in case of an emergency.

8. Ifin the opinion of Planning Commission or City Council, the equipment becomes a nuisance,
the special use pexmit can be recalled for further review, which could lead to the need for
additional condltlons restrictions, or the revocation of the permit.

Vice-Chair F 1tz\ge;ald asked if there were any questions for staff. Hearing none, she opened the
public hearing and asked if the applicant or the applicant’s representative would like to speak.

Mr. Paul Whitely said he is here tonight on behalf of Shentel Communications. If you have any
questions for me regarding this co-location I would be happy to answer them for you.

Hearing no questions, Vice-Chair Fitzgerald asked if there was anyone else wishing to speak in
favor of the request. Hearing none, she asked if there was anyone wishing to speak in opposition of
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the request. Hearing none, she closed the public hearing and asked Planning Commission for
discussion or a motion.

Mr. Chenault said I am happy that this is a co-location application as opposed to a new cell tower
and I move to recommend approval of the special use permit with the suggested conditions.

Mr. Finks seconded the motion. g
Vice-Chair Fitzgerald called for a voice vote on the motion.

All voted in favor of the motion to recommend approval (6-0).

Vice-Chair Fitzgerald said this will be heard at City Council on Novembel 13, 2012
Mr. Finks excused himself from the meeting at this time (7:12 ’p.'mt)_

Special Use Permit — 2060 Pro Pointe Lane (Medical T ra{:sjr;t)rt, LiC)

Vice-Chair Fitzgerald read the request and asked for staff "tlo 1'evic}v

Mrs. Banks said the Comprehensive Plan designates ﬂns alea as Commemal This designation
states that these areas include uses for retail, office, Wholesale, of service functions. These areas are
genelally found along the City’s major travel corridors and in the Central Busmess District of the

The following land uses are located on aﬁl\ld"adjacent to the property: D

Site: Business office complex, zon\e\d \3-2 p (
North: Retail center, zoned B-2 0 /'i_/* p "
East: Business offices and _1'etail store, zoned B-2 ¢

South: Business ofﬁCe complex, zoned B-2,\"- y

West: Fmancial 1nst1tut1011 Loned B-2 ;

The applicant is gequcstmg a specxal use permit (SUP) under Section 10-3-91 (11) of the Zoning
Ordinance to allow a tianspmtatlon service facnllty at 2060 Pro Pointe Lane. Medical Transport,
LLC is an-ambulance service that provides services such as non-emergency EMS transportation and
emer gency inter- fac1l1ty (i.e. ho pital to hospital) transportation, at all levels of care. They have
stated their intent is not.to respond to 911-emergency calls; but to work with primary emergency
gesponse agencies if 1equested Medical Transport must also receive approval from City Council to
operate this type of use Wlthln the City limits and they are currently on Council’s October 9, 2012
agenda’ fm this 1esolut19n’

The apphcant desires to locate within a business office complex located at 2060 Pro Pointe Lane, a
private street off of iucy Drive. The site, and all adjacent properties, are zoned B-2, General
Business Dlsluct and include a mixture of business offices, retail operations and financial
institutions. Medical Transport, LLC would utilize an office at 2060 Pro Pointe Lane for their
business and as a base station for the ambulance service. The applicant has stated they would have
staff at the office around-the-clock, with eight to ten employees throughout the day and about half
that number on nights, weekends, and holidays. At this time, they plan to operate three ambulances,
with two additional vehicles on reserve, for a total of five ambulances that would be housed on site.

Staff feels this use is appropriate within this area of the General Business District; however, we
have concerns with parking of vehicles at the proposed site. The property is an existing business

4
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office complex with customers and employees coming and going throughout the day and staff
discussed whether too many parking spaces would be used by ambulances associated with Medical
Transport. The applicant stated they would be utilizing three ambulances with reserve ambulances
located on site, staff feels that limiting the number of ambulances parked on site would reduce
parking concerns for other uses and customers at the property.

Staff recommends approval of the request to operate a transportation service facﬂlty at 2060 Pro
Pointe Lane with the following condition:

1. No more than five ambulances shall be housed at the property.

Vice-Chair Fitzgerald asked if there were any questions for staff. Heaung none, she opened the
public hearing and asked if the applicant or applicant’s 1op1esentat1ve would like to speak

Mr. Tleacy Landes, Operations Supervisor for Medical Tldnspmt 'LLC, said he would be the
supervisor in charge of the Harrisonburg office. I woulddike to thank staff for their descuptlon of
what we would like to do in your commumly We ate partnered with Sentara and Rockingham
Memorial Hospital, and we look forward to joining the community by bringing twenty-five to thirty
new jobs. I am also here with Michael Bashner, our Regional Manager and Jeff Robb with Lee and
Associates, our realtor. If you have any questions for us we would be happy to address them now.

Mr. Way asked if the condition of five ar}lbulances was applopuate \ ,,/'/

Mr. Landes said with the ehceptlon that we could come back befme you to request more; as we
hope to grow the business. Frankly; we are trying to get a good idea of what our volume would be
initially, so this is what we are looking at %01‘ 1n1t1al stafﬂng We hope to be able to come back and

ask for more as we grow. // &
‘ y

Mr. Way said but for now that condition is reasonable.

A\
3 P

Mr. Landes replied yes ‘l

Mr. Chenault asked 1f thele was pa1k1ng avallable behlnd the building on Pro Pointe Lane.

Mr. Landes 1eplled yes ”

\

Mr. Chenault said you could store unused ambulances or equipment behind the building if
neccs,saly X O

M1 . Landes said thele 1s, one sectlon of the parking lot, furtherest away from the building that gives
s an entire row of spaées wheré we plan to park our vehicles. This location would probably be the
most unobtl usive for what we ate trying to do here. Obviously there will be days that we may have
ambulances in front of/{he building, but for general parking we look to be in that far corner. We
will use the rear area, at times for vehicle washing and maintenance.

Mr. Da’Mes asked what is your affiliation with Rockingham Memorial and Sentara.

Mr, Landes sald Sentara Health Care is whom we are owned by; we are a wholly owned subsidiary
of Sentara Health Care. Rockingham Memorial is, of course, a partner of Sentara Health Care.

Mr. Da’Mes said would you say you would be satisfying 100% of their business in terms of
hospital-to-hospital transportation. Are you their exclusive provider?
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M. Landes said we do not create an exclusive contract. We try to be a right of first refusal contract,

meaning that if we cannot provide the services, they would be able to call someone else. But yes,
we would want to capture as much of that business as we could.

M. Bashner noted that Medical Transport, LLC does not provide wheel chair transportation.

Mr. Chenault said you probably do not do nursing home to doctor transportation A3

Mr. Landes replied correct; we are looking to build upon that someday but we have not really
researched it at this time. -

Mr. Da’Mes asked if there were any concerns about monopolizing the matket on this type of
transportation.

Mr. Chenault said City Council feels that issue is not really a land use.issue.

Vice-Chair Fitzgerald asked if there were any further questions for the applicant. Heanng none, she
asked if there was anyone else wishing to speak in favor of the request. Hearing none, she asked if
there was anyone wishing to speak in opposition to the quuest Heaung none, she closed the public
hearing and asked Planning Commission for discussion or a motion. ™

Mr. Chenault moved to recommend approval of the special use petmtt thh the suggested condition
limiting the on-site ambulances to five. ¢

Dr. Dilts seconded the motion. \ k p
y
Vice-Chair Fitzgerald called for a vbice vo & on the n/totlon
All voted in favor of recommending apptoval of the special use pemnt with the condition suggested

by staff (5-0). \ (

Vice-Chair Flt?gelald said this w1ll move foxwald to Clty Council with a favorable recommendation
on November 13", ~ \ A

, b
Mr. Finks 1‘eturn§’d to the meeting at this time (7:23 p.m.).
< . / ~ L

Rezoning — Campus V\ier\v Ap';tmnents R-3 to R-5C and Special Use Permit — Campus View
Apartments 10-3-55.4 (1) Mpre than 12 Units per Building

Vice Cttait Fitzgeretld read thé“etgenda item and asked staff to review.

Mi- Fletchet said T will, ple‘;ent the next two agenda items as one and then Planning Commission
‘can- Vote on each item s [patately The Comprehensive Plan designates this area as Medium Density
Mixed Resuienttal This/designation states that these largely undeveloped areas continue the
existing medium densny character of adjacent areas, but in a different form. They are planned for
small-lot smglo famlly detached and single family attached neighborhoods where green spaces are
integral design features. Apartments could also be permitted under special circumstances. They
should be plannéd communities that exhibit the same innovative features as described for the low
density version of mixed residential development. The gross density of development in these areas
should be in the range of 4 to 12 dwelling units per acre and commercial uses would be expected to
have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not
measure commercial intensity in that way.

The following land uses are located on and adjacent to the property:

Site: Campus View Apartments, under development, zoned R-3
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North: Across Chestnut Ridge Drive, undeveloped property, zoned R-3

East: Copper Beech Apartments student housing complex, zoned R-3

South: Undeveloped property, zoned R-3

West: Single family homes, zoned R-3, and Campus View Condominiums, zmled R-3

The property owner of Campus View Apartments (Davis Mill, LLC), a development company who
has an approved comprehensive site plan and approved building permits to’ bmld 108 multi-family
units within nine buildings off of Chestnut Ridge Drive, would like to constmct the same number of
units for their project but by redistributing them among eight bmldmgs rather than nine buildings.
To do this, they must rezone the property from R-3, Multiple Dwelling Residential District, which
does not permit more than 12 units per building, to the R-5, IIig’h Density Residential District 4nd
obtain a special use permit (SUP) per Section 10-3-55.4 (1) to allow multi-family dwellmgs of more
than 12 units per building. The property owner is snnultaneously requesting approval of both
applications. If approved, they would eliminate one bmldlng and IedlStI ibute those 12 units by
placing two additional units within six other buildings. -

As part of the rezoning request, the applicant has proffered the fe'Ilowillg:
e To build no more than 108 units w1thm eight buildings. ..

Before describing the details of the 1ezonmg and SUP requests, it is best to understand how this
project has evolved. (/ ) y (

The 7.03-acre subject property now known \as Campus View Apa1tments was originally part of a
project with a very similar name: Campus Vlew Condonumums In December 2007, the Campus
View Condominiums project received complehenswe site plan (site plan) approval to build 168
multi-family units within 14 buil ings along with a clubhouse on just over 12 acres. After several
revisions to the site, pfan which included combining’ the clubhouse with an apartment building, in
June 2008 Campus View Condm{nmums had an@approved site plan for 167 multi-family units (one
unit less than ougmally demgned) Three bmldmgs (35 units) were completed in August 2008. A
fourth building was 1ssued bulldmg permits in May 2008, but only a “building pad” was
constructed. A fifth bulldmg (12 units) was completed in May 2009. Unfortunately, Campus View
Condomuuums ultlmately weit mto foreclosure and the entire project was not completed.

Ovel the course of its development Campus View Condominiums has had erosion and sediment
connol (E&S) violations.\ The site was prepped to build the entire development, therefore, when the
property-went into fmeciosme the site was left in a partially developed, unsightly construction zone
with a great deal of land dlstulbance After unsuccessful attempts to work with the property owner
to correct ﬂ1e11 E&S v1olat10ns in April 2010 the City sent the property owner a notice to comply
order to 1ectlfy the Jiolations. The property owner did not comply; therefore, a citation was issued
in June 2010. Aﬂel not paying the citation, in J uly 2010 the City attempted to claim the surety bond
to have the violations rectified or to have the project finished. The City was never able to claim the
bond as the City’s legal counsel was involved and discussed the difficulties embroiled in the process
and ultimately suggested not forcing the issue.

In early 2012, Davis Mill, LL.C contracted to purchase portions of the Campus View
Condominiums property. The property was to be subdivided into three lots: Lot #1—a 4.6-acre lot,
Lot #2—a 17,293 square foot lot (the area of property around the “building pad” structure), and Lot
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#3—a 7.03-acre lot. Davis Mill, LLC was interested in buying Lots 2 and 3, which essentially
included buying the uncompleted portions of the project. Because of the desired locations of the
subdividing lines, the planned building on Lot 2 and several of the planned buildings on Lot 3
would not have met setback regulations nor would the density requirements of Lot 2 or 3 have been
met. As a result, in April 2012 Davis Mills, LLC applied to the Board of Zoning Appeals (BZA) for
multiple setback variances and for two density variances. The following month, the BZA granted
each variance request. (This is why several of the buildings are shown so close to the dividing
property line, and thus are considered conforming to the Zoning Ordinance:)

Although the BZA granted the density variance to allow the creation of ot 2 as described above, at
this time, the property has only been subdivided into two lots: a lot thatis just over five acres and
the 7.03-acre subject property parcel. This subdivision was outside of the City’s Subdivision
Ordinance regulations because all lots involved were larger t]_la'h five acres, and thereforenpither
Planning Commission nor staff was involved in its review. If; at a later date, they want to subdivide
to create Lot 2, they may do so through an administratiye; minor S\ubdiViSiOH application! At this
time, Davis Mill, LLC owns the 7.03-acre property and should soon close on the purchase of each
condominium unit of the unconstructed Building 3. ' A

After a considerable effort by Davis Mill, LLC, they are currently. moving forward with approved
building permits and actively constructing each of the yellow-colored buildings as illustrated on the
layout submitted with the rezoning and SUP applications herein. Eachof the yellow buildings
(Buildings 3, 7, and 12), regardless 9,f--ii*h§thér the rezoning and SUP-fequests are approved, may be
built as shown with 12 units in each’building. y

In an effort to save money, Davis Mill, LLC'\'SL‘110w"'1‘equesting to rezone the 7.03-acre property
from R-3 to R-5C (see proffer above) while sllhlﬂ’téneously \{equesting a SUP per Section 10-3-55.4
(1) to allow multi-family-dwellings of more thén‘-.‘Z\IZ units per building. To do this, they are
proposing to remove a g™ building, which was planned and designed in the southern, triangular
area across from Building 13, angf t}) redistribute ﬂfése 12 units by placing two additional units
within each of the sixz\purple-cylored buildings ds'shown on the submitted plans.

If both requests are approved, the site would continue to meet all of the provisions of the Zoning
Ordinance. The physical af)p\eal‘allce of the site, other than one less building, one less parking space,
and a few feet added to the height of the 14 unit buildings, will not change. Due to the topography
of the property and because of thq exposed foundations that were already planned for many of the
rni'u\l‘[i-family buildings';\tl}e majofity of the additional two units per building will be added as
basement units. In addition, and regardless of whether these applications are approved, the units will
now b‘e--gpartments rather than condominiums.

Because the density of {He property is being proffered to the same density as was already permitted
under the R-3 regulations and given that the development will basically function in the exact same
way regardless of whether there are eight or nine buildings, staff is recommending in favor of both
requests. Although the property is designated Medium Density Mixed Residential by the
Comprehensive Plan’s Land Use Guide, the specific circumstances involving this property are such
that staff believes a precedent would not be set for rezoning other properties in this area to the high
density residential district that are not planned for such density.

Vice-Chair Fitzgerald asked if there were any questions for staff.

Dr. Dilts said I have a question about the erosion and sediment control currently. How is it doing?
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Mzr. Fletcher said there are still violations.

Dr. Dilts asked why are they not being taken care of.
M. Fletcher replied I do not have an answer for that question.

Mrs. Turner said 1 guess it goes back to the legal difficulty on trying to make clann on the previous
developer’s surety and the City Attorney did not have us press it any further. .~

Mr. Chenault asked if they could be forced to at least remediate it.

Mr. Fletcher said that is part of what the Site Development Techniciandoes. He goes out to the site
and evaluates the site. The reason we currently know there are violations is because he has been
there and said the remediation efforts are not working, the sediment traps are not wmkmg, the silt
fence is not working, and the site is still eroding. These v1olat10ns tieed to be corrected; if théy are
not corrected, the City will send out a citation. If they are $till not corrected, the City \ylll charge
you a fee. If that does not work, the City will take you to court. The City has done all ¢f these and
has attempted to claim a surety bond; however, we. were told to'S 'step back” from continuing this
route. - <

Dr, Dilts said the claim on the surety bond was against the plewous owners; is that correct? What
happens with the current owners and these violations? :

/,

Mr. Fletcher replied yes, at that attemp‘r if was all on the previous 0wne1

Mr. Way said with finishing the projéct, dqes that also fix the ex1st1ng violations?
y. :

Mr. Fletcher said it does; but that is a very \\/gxhd queStlon

\ 4
Mrs. Turner said as they come in and obtain the land distufbance permit in their name, and as they
are actively working on the site, then they will be requested to bring it into compliance again. I do
not know how out of comphance I{hey are today\Dld you ask that question Adam?

Mr. Fletcher said no I did not ask that question./T'am not the Site Development Technician; but, if
you visit the sﬂe(you can basu:ally figure it out for yourself,

Mrs. Turner said she dld not/ check on v101at10ns or what the severity of the existing violations may

be for this project. If they aliactually out there working and not correcting violations, then we can
T )

lssu/e a “stop work order. We'could also stop doing building inspections at the site. Previously, no

oné was working at ﬂ\le site and therefore these types of actions carried no weight. With this

f.devglopm if they do noﬁ bring the site into compliance we will be issuing a “stop work” notice.

\ ; ! . . . . T . .
Dr. Dilts said as I unde}s_tand there are three buildings being built in the locations shown. What is
the build-out time line on the others?

Mr. Fletcher"sa‘id_pei‘ilaps we should let the property owner answer that question.

Dr. Dilts said will the erosion and sediment violations continue to exist on the portion of the site
where work is not being done.

Mr. Fletcher said unless the current property owner puts in the remediation efforts to control the
problem.

Mrs. Turner said it is all one property; therefore, they will be required to bring the entire site into
compliance.
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Mr. Chenault said it appears to me the fastest way to get this site into compliance is to get it

constructed. My only thought is the City may need to change the system regarding surety bonds.

Instead of relying on surety bonds, the City should be able to go to court and obtain a judgment

against the property. If that had been the case, then the judgment would run with the land and

whoever purchased, or owned, the land would have to settle that lien before any permits would be
issued. Of course that is not the situation with this; but, I think I will look into ;_hié for the future.

Mr. Fletcher said for what it is worth we probably had the perfect storm. AWe had an out-of-state
LLC that went into foreclosure and was not responding to the inquiries.

Vice-Chair Fitzgerald asked if there were any further questions for staff Heaung none, she opened
the public hearing and asked if the applicant or applicant’s 1ep1esentauve would like to speak

Mr. Ed Blackwell, of Blackwell Engineering, said he is the engineer. for this project and he is ]omed
here tonight with the owner of the property, Guy Blundon Who will speak in a moment.” I'would
like to speak regarding some of the erosion and sedlment cont101 comments that have been
discussed tonight. T was also the engineer for the p(levmus ownel that went into foreclosure and I
agree there have been violations on this site for years. The: devgalo_pment went into foreclosure and
was purchased by a second party who made some changes and remediation to improve the site;
however, there were still problems. The second palty sold the site to my client, who closed on the
property about seven weeks ago and we are gearing up to get this site impr oved, the financing is in
place. If there are some current Vjolatlons we would like to know: about it, because we have a
contract with an excavator and we‘wan‘[ to, get these violations takén care of properly. My client
does not want to have any “stop work” Endels We have permits in place for all the bulldmgs
except for building fourteen, and if this requ est is applovcd , Ny ‘client would modify the permits in
order to add the two extra units per bulldmg ¢

Mr. Blackwell contmued stating- thme is a largo pond on the site, which is up to standard; but, there
are some erosion and‘Sediment conhol site 1ssue\s  As'we develop we will be putting down stone on
the parking lots and that will 111}111ed1ately help (wﬁh some of the erosion issues. If you have any
technical questions 1ega1d1ng the site, I would be happy to answer them at this time.

Mr., Way asked if the site -would have sidewalks.

Mr. Blackwell said there is a 1e\qu1lement to have sidewalks along the entire frontage of the property
and there is one small p01t10n ’rhat} we must complete. It will be part of this project.

ng Dilts asked if there. as a build-out time frame for the project.
Mr. Biackwell replied he would let the owner answer that question.

Mr. Guy ‘Blundon, c/ievelopel of the project and owner of the property, said when we began
constructing the. fir /st building we noticed we had six buildings with these massive, eight to ten foot
high foundation, walls in the back and it occurred to us why not put units in the bottom of these
buildings. By ‘doing so we could eliminate a building, create more green space, and less runoff.
Our request before you is no more units than what was originally approved. We would like to put
in a walking trail where the extra building would have been.

On the erosion and sediment control issue, I am aware of pre-existing violations, but not of anything
new. We put-up $125,000.00 in cash for our surety on this project, not a bond as did the previous
owners., Therefore, we are at risk to get the work done, properly. Purchasing a project that was a
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failure and a mess to begin with is a daunting task; but, we are willing to pick it up and make it
work for the City. I would be happy to answer any questions you may have of me.

Dr. Dilts asked what the build-out time frame is.

Mr. Blundon replied we want to be occupied by the school year 2013-2014. We have one building,
building 3 that is ready for roof trusses and should be occupied by, hopefully, May. . We then hope
to bring a building “on-line” every three weeks, so I would say the last btiil(iing"v.yould be mid
August.

Vice-Chair Fitzgerald asked if there were any further questions for the appllcant Heaung none, she
asked if there was anyone wishing to speak in favor of the requests.” Hearing none, she asked if
there was anyone wishing to speak in opposition of the lequests Hearing none, she. closed the

public hearing and asked for discussion or a motion. &
Mr. Chenault asked if both could be done together or should there be a separate motion and vote for
each. V4 =

Mr. Fletcher said I would do them separately becau‘ée it Wasn’t__cléar_ when the public hearing was
opened that you were opening the hearing for both the rezoning and the special use permit.

Mr. Chenault said T think the best chance to get all the eloslon and .sediment control issues
addressed is to move forward, thelefme I move to recommend appmval 6f the rezoning request.

Dr. Dilts seconded the motion. \ &
Vice-Chair Fitzgerald called for a voice vo é\gll the/m’f)tion. :
All voted in favor of the motion (6-0). \ , " 4

Vice-Chair Fitzgerald said this request will moye forward to City Council on November 13" with a
favorable 1econnnel}dat10n fmm\Plannmg Connmssmn She then asked for discussion or a motion
on the special use pel mit request.,

Mr. Fletcher said we need to ofﬁmally open and close the public hearing on the special use permit
request.

\\

Vice- (;hau Fitzgerald said the public hearing for the special use permit to allow more than twelve
unitsdn‘a building is opened and askéd if there was anyone wishing to speak in favor of the request.
Healmg none, she asked if the1e ‘was anyone wishing to speak in opposition of the requests.
fHeamlg none, she closéz the pubhc hearing and asked for discussion or a motion.

Mr., Chenauit moved to approve the special use permit.
Mr. F mks Seconded the/motlon

Vice-Chair Fltzgelald called for a voice vote on the motion.
All voted in favm of the motion (6-0).

Vice-Chair Fitzgerald said this request will move forward to City Council on November 13", with a
2 q Y ;
favorable recommendation from Planning Commission.

Zoning Ordinance Amendment — Section 10-3-24 and 10-3-114 Portable Restroom Fuacilities
Standard Guidelines

Vice-Chair Fitzgerald read the request and asked staff to review.
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Mr. Fletcher said in May of this year, two groups proposed using portable restroom facilities on
private property within the downtown area as permanent alternatives to providing typical restrooms
within buildings to serve the uses on their property. The types of businesses and operations that
were interested in doing so were not required to provide restrooms for their employees or for
customers to the businesses. Nuisance and aesthetics concerns quickly surfaced and staff was asked
to evaluate whether using these facilities on a permanent basis was regulated in aﬁy fashion, and if
not, to establish a means to manage their use. Staff discovered there were no 1egulat10ns that
prevented the interested parties from using them indefinitely. :

In June, staft proposed amendments to the Zoning Ordinance by offeung a dcﬁmtlon of “portable
restroom facilities” and by proposing the use as a special use within the MX-U, B- 1;B-2, and M-1
zoning districts. Planning Commission recommended (4-0 with 011e abstention) in fav01 of adopting
the ordinance amendments as presented by staff. In July, City, Councll rejected the amendments and
advised Planning Commission and staff to consider establlshmg standard guidelines. y

After two months of research, internal discussion, and further evaluation on the topic, staff offered
and discussed the standard guidelines they had drafted to Planmng COHlIlllSSlOIl at their September
12™ regular meeting. The Commission was comfortable with the ploposed amendments and decided
to move forward with holding a public hearing.

Staff and Planning Commission are now /pwposmg several Zomng Oldmance amendments. The
first modification is to add the followg)g definition to Section 10-3- 24 Portable Restroom
Facilifies: A movable restroom facility mcludmg but not limited to smgle portable toilets, portable
sinks, trailer-mounted toilets, and restroom tlallels that may include showers and tubs. Portable
restroom facilities, as defined herein, shall be' consldeted accessmy buildings.

The last sentence of the proposed definition du\ects individuals to follow the guidelines for
accessory buildings, which are outlined in Secthn 10-3-114. Then, within Section 10-3-114
multiple amendmei}ts are ploposed to govern the\use of portable restroom facilities. Staff is also
taking this 0pp01 1;umty to update/othel features of’ this section.

Subsections (a) and (b) would both be amended to exclude portable restroom facilities from the
regulations stated in those subsectlons which outline general guidelines for accessory buildings. The
amendments would also speclfy that such facilities are further regulated within Section 10-3-114.
F111t1161 more, a clanﬁcatlon is made that any accessory building on any property zoned MX-U
would be considered” part of the guidelines for propertics of a business or industrial nature and a
;{eltelatlon that no acce§301y buildings may be placed within the limits of a recorded easement or
1equned fire lane.

Subsectlon (© cunentl 1equnes that accessory buildings cannot be located on property without
such p10pe1ty having' a p1111c:1pal building. Staff is proposing to maintain that provision but to
provide flexibility in governing that properties may also be permitted to have accessory buildings
on properties having only an operating principal use. In no way, however, can an accessory building
be located on property if either a principal building or a principal use is not in operation. By adding
this detail, properties that do not have principal buildings but have operating uses, such as a parking
lot, recreational facility, or food trucks, would be permitted to have accessory buildings.

There would be no changes to subsections (d), (e), or (f).
The standard guidelines for portable restroom facilities would be added to this section as
subsections (g), (h), and (i). Subsection (g) stipulates that for properties zoned residentially and used
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residentially are simply not permitted to have portable restroom facilities. However, properties that
are zoned residentially, but are primarily used non-residentially are required to locate portable
restroom facilities at least 30 feet from all property lines, screened from general public view, and
shall not be located within the limits of a recorded easement or required fire lane.

Subsection (h) describes that property with portable restroom facilities on parcels Zoned B-2 or M-1
shall be held to the same setbacks and regulations required of principal bulldmgs This requirement
is the same requirement for all types of accessory buildings in those zoning districts—30'foot front
yard setbacks and 10 foot side and rear yard setbacks. This also means that if the parcel shares
property lines with residentially zoned property, then the setback is 30 feet rathei than 10 feet.
Subsection (h) also stipulates that properties zoned B-1 or MX-U would be held to thc exact same
standards as just described for properties zoned B-2 and M-1. : )

Finally, subsection (i) explains that if portable restroom fa(:lllties are used for active consfiuc‘ti'on
sites, emergencies, or temporary events or festivals, they afe exempt from all 1egulat10ns of Section
10-3-114. A (

Vice-Chair Fitzgerald said please note in the minutes that M_r. Finks has left the meeting (8:00
p.m.), we still have a quorum with five members present. She then asked if there were any
questions for staff regarding the ordinance amendment for pmtable 1est100m facilities.

Mr. Way said 1 do not know if this is an 1SSue or not, but the idea that pmtable restroom facilities
shall be screened from general pubhc we what is.the reasoning f01 that?

Mr. Fletcher said aesthetic concerns mamly The Ianguage comes, ftom other areas of the Zoning
Ordinance, specifically dumpsters. It is a 1atheL b1oad descuptlon of what needs to be done.

Mr. Da’Mes asked if there was any thought ot con31de1at10n in terms of the maintenance of a
portable restroom faclhty ,\- \

Mr. Fletcher 1ep119d that we did not want to plopose any regulations that got into the maintenance
of these facilitiess y p

Mr. Da’Mes said what about mamtenance from a nuisance standpoint.

Mrs. Turner said we felt that staff is not a health expert. It would be difficult to monitor how often
these ate being pumped or emptled

Mx Da Mes said if a complamt came in what would staff say?
‘MI Eletcher said what \\vould be the example of your complaint?
Mr. Da’ Mes replied what 1f the complaint was a leak.

Mr. Fletcher said st/'xff would do what they could. Maybe contact the property owner to let them
know of the complamt and ask that they look into it or get it cleaned up.

Mrs. Turner sald we could also contact the Health Department, but I am not sure that there would be
anything they could do.

Mr. Fletcher said we would not give the answer that there was nothing the City could do if the
complaint or concern did arise.
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Mius. Turner said however what we do may not rectify the situation to the satisfaction of all parties.
I do not want to give the impression that we are going to take care of everybody’s concern. That
would be the downside of permitting such.

Dr. Dilts said these are simply guidelines, assuming someone allows this to actually happen.
Mr. Fletcher replied that is correct. :

Dr. Dilts said so should the City Council decide that there would be no poltable 1est100m facilities
allowed, this becomes sort of a moot point. Is that correct?

Mr. Fletcher said let me try to rephrase your question. If this ordinancé does not'"go through and
portable restroom facilities are not permitted, and someone demdes to use them what woul(l staff
say? Is that what you are asking? : -

Dr. Dilts said no.

Mrs. Turner said if Planning Commission recommends, dppmval of this, in effect you aré
recommending that portable restroom facilities can bg. established and that they be considered an
accessory structure. The conditions under which they would be pemn‘rted by right as an accessory
structure would be what are outlined here.

Dr. Dilts said so someone could put in a pmtable restroom f01evel

Mr. Fletcher replied yes. Just so it is cleal it reverts back to what is an accessmy building. A
pmt'ible restroom is considered an accessmy buﬂdmg and an accessOry building is listed in each
zoning classification as a by-right use. \ D

Mr, Way said just to be clear, as of right now-g'ne'é-a'l’l do thi_\s‘f{)vi'ﬂlout any guidelines.
Mr. Fletcher replied yes, & \'=

Mr. Chenault said I think staff has done areally éood job with this language. I could not fathom the
idea of portable 1eﬁ100ms in 1631dent1a1 nelghbmhoods and this takes care of that. Where they
might come up, beca\use of the. food truck discussmn is the commercial area and this opens the
possibility of using them thefe/:

Mr. Fletcher said just to be clqal portable restroom facilities are permitted in residential districts,
but not on 1e51dent1ally used plOpE:lthS

Mls Turner said thele are non-1 es1dentlal uses in the residential districts where you could have one.
L

For mstance a private palk a church, a school, or even professional offices could have portable
lestloom fa(:lhtles ,-'

Mr. Da’ Mes sald if you are constr ucting a house you cannot have a portable restroom there.
Mr. Fletcher 1ephed construction sites are exempt.

Dr. Dilts said 1 cf'eel as if the cart is before the horse with this issue. The issue of whether one has
permanent portable restroom facilities has not been discussed in a way that addresses the health
concerns, the aesthetic concerns, and other. Yet what has happened is that Planning Commission
has been charged with creating guidelines for making sure that portable restrooms are not sitting out
in the middle of the street or on public property. The issue of whether or not the City wants to
progress that way, or if it is wise to do so, has not been addressed. Is that a fair statement?

Mrs, Turner said that is part of what you are discussing tonight.
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Mr., Fletcher said it is also possible that the Planning Commission may recommend to not adopt the
regulations as they move forward to City Council. It is very much like, if you have to have them,
this is what you get. This is why we first offered the special use permit; we wanted to look at these
on a circumstantial basis.

Mrs. Turner said the idea of whether or not they are appropriate on a permanent basis; this is it, this
is the public hearing and time for Planning Commission to weigh in and have that dlscusswn City
Council will get to have that discussion next month. :

Dr. Dilts said in the end of last month’s minutes it noted that Mr. Chenault was gomg to speak to
Downtown Renaissance regarding their thoughts.

Mr. Chenault replied yes, I did discuss it.

Mr. Fletcher said I also had communication with Eddie Bumbaugh, Executive Director of
Harrisonburg Downtown Renaissance (HDR), and I may have waited a bit too long to allo‘iﬁv him the
ability to respond back with input from his board. HDR’s executive committee meeting ‘occurred
the day after Planning Commission’s regular meeting! Mi: Bumbaugh did get in touch with
members of the board and said that he had not received any responses back either for or against the
proposed amendment. Mr. Bumbaugh did say Mr. Chenault brought it up during the meeting;
however, there was so much on the agenda that they just moved Toiward With‘ their agenda.

Vice-Chair Fitzgerald asked if there was’ any further discussion. Healmg none, she opened the
public hearing and asked if there was ényone wishing to speak in favor of the request. Hearing
none, she asked if there was anyone to speakiin opposmon of the amendment.

Mr. Michael Weaver said he did not want to'be a thom in the- side of staff on this issue, and it is
very reasonable and very thorough. To give )\fou a little backglound on my issues, 1 came to City
staff with an idea of a food truck court and that'is kind of what brought about some of this
discussion. There is @ possibility that when havmg a food truck court, one would also need to have
a portable 1cst100m famhty The 1dea is to have a’ palkmg lot where you put maybe six food trucks
together, some conann outdoor' seating area, landscaping, and have some facilities in place for the
employees and truck ownels 10 use the restroom. There are some other possibilities to meet that
need, but still very possuble that it could only be met by a portable restroom facility. Right now
there is o ordinance agamst havmg such a facility. I cannot think of many other examples where
these would be necessal Y, other than for what T am proposing. I believe the Farmer’s Market was
lookmg into having one.\ &

On one hand I look at th'ls amendment to regulate these facilities and it does seem very reasonable.

I almost did not come tonight; however, a parking lot is opening up downtown, and although I have
not apploached the OWI{CI it would be a great place for a food truck court. The lot happens to be
about thirty-feet W1de and if you apply these regulations to that lot it just does not make sense. Ifa
portable 1est100’1nlf'10111ty was used on that site, with these regulations, it would need to be placed in
the middle of the lot. Ideally, if a portable restroom was used on that site, it could be placed against
the brick building of the Downtown Furniture store. Far away from any entrances or exits related to
the building itself, tucked away from public view, and not in the middle of the parking lot. T would
want to do all that screening, etc. for the food truck court business and for the immediately adjacent
neighbors. If you have an outdoor eating area you do not want to have any problem with smell, or
the appearance; you want your business to succeed.

15



Planning Commission
Oclober 10, 2012
I am not in favor of portable restroom facilities, but I am in favor of the food truck court and this
may be a necessary evil as part of that project. As the manager of such a court, I would do
everything possible to minimize every possible negative impact of having to have a portable
restroom facility. T think these amendments would prohibit me from doing that.

Mr. Chenault said that lot has two road frontages, each would require a thirty- foot setback and what
would be the side setback requirement. -

Mr. Fletcher said ten feet from each side. The particular lot Mr. Weavet 1s 1efenmg to is about
forty-feet in width. -

Mr. Way said understanding the particular problems and aesthetics of flle downto\i}n area, is there a
case to be made for considering a different sub-section for the B-1 district? Perhaps thele could be
a zero setback, given that there are brick walls that you could irfstall these next to along a pxopelty
boundary. / ¢

Mr., Fletcher replied you could make a case for that palticulal change. A response to Mt Weave1 S
concern regarding facility placement, and this may be somewhat of a hard-line approach, but, as
with any site there are going to be regulations that you have to.work within. An example would be
parking; if you decide to build a restaurant on a relatively small lot and cannot meet parking
requirements, than you need to find a new site in order to accommodate yOLII building and meeting
the regulations. £ :

V4

Mr. Way said we have done certain spe(:ial things for that district. ¢

Mr. Fletcher said because we are creating t\l{ﬂ o1d1nance and you want to allow something to fit
what he is proposing, then now is the time to plop()se it. /

Mr. Way said was it the spmt of Clty Council that there be no special use permit associated with

this at all. & \ \ P
Mus. Turner said honestly I felt Ilke that was the 1htent I felt like they thought this could be
managed through just Setting up 1egulat10ns that,would be followed if someone were planning to
establish this type of factllty “This would do away with the trouble of someone having to come in,
go through a public heanng Plannmg Commission, and a public hearing with City Council to obtain

fippmval for the famhty

Mr: Way said if the unmtended consequence is actually more impediment, than it seems that
Cmmcﬂ may have erred | 111 that situation.

Vice- Chau Fitzgerald sald particularly with something creative like this, which is something we
have not' done before, but 'has been done very effectively in other places. If it stops that in its tracks,
then I’m not CClt’illl it’ is'a particularly useful direction to go.

Mrs. Turner saId that could me a message you convey to City Council if you desire. I never was
sure if there wa$ an overwhelming majority of them who thought that we needed to do anything.

Dr. Dilts asked Mr. Weaver if a more permanent facility was out of the question.

Mr. Weaver replied that is a good question, and certainly I have been and continue to explore every
possible solution. A permanent building with bathroom facilities would be very expensive to see if
a project like the food truck court would even work initially. Certainly, if I try this and it is
successful, and the food truck operators are doing well and people like it, then yes, I would invest
more into it and build out, much like other successful businesses do. Once you get your foot in the
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door, you can put your money back into your business and improve it. That is exactly what I would
want to do. I do not want to sound like I am going to open something just scraping the barrel, I
want to open something that looks really good and meets a certain standard; but, building a building
to house the bathroom would cost upfront and would make the project prohibitive.

Please understand there are other possibilities and I am exploring them all, whereyér.I end up
starting. I can talk with neighboring businesses to see if we could use their facﬂltles I would
certainly explore them all. b

Mr. Chenault said I like Mr. Way’s thoughts of eliminating the B- ldlstuct flom the requirements of
the setbacks, but still requiring the screening.

Mr. Way said the suggested ordinance amendments are doing some good things, such ag gelling
these out of the residential uses. The B-2 and M-1 districts I have no_problem with because they are
more spacious areas. If there is some way we could avoid afiy of the unintended consequences of
the B-1 district, I feel we should. Rather make it by speclal use pcmnt or eliminate the sétbacks
within the B-1. But I come back to Dr. Dilt’s questmn from ealllel and this is if any of this is
addressing the bigger issue of hygiene. gy

Mrs. Turner said staff did discuss the hygiene issue; however, we do not have any requirements for
hygiene of restrooms in privately owned facilities. I have been into.some puvately owned facilities
that had restrooms that I certainly did notthink were clean. It is nota zomng issue and it would not
be something we address in the Zonmg 01d1nancc y |
Mr. Way said if that is the case, and hyglene standalng' are not what we are addressing here because |
we cannot, than there is surely no problem w1th having the setback reduced in the B-1. Do you see

the logic to that? \ & ¢

Mr. Fletcher said I Would stand by.the lequncment that if it is abutting a residential property, then
the setback should Iem'un thirty- fcct \ &

Mr. Way said could we just make thls easy and say poﬁable restroom facilities in Business and
Industrial districts, and the I\f}X (U district are permitted without any setback requirements, except
when abuttmg leS|dent1al uses.

M1 Fletcher said I would offel within subsection H., the third sentence, the following language:

“po table restroom la\clh‘ues in the B- 1'and MX-U d1stucts shall meet the same setbacks of the
d1st11ct exccpt if located adjacent 1o residentially zoned property, then thirty feet”. Essentially,
‘what Lam trying to get ac1oss is B-1 has not setbacks, and MX-U could potentially have no
sotbacks so the portable restroom facilities would meet the setbacks of the district, which is zero,
except that they sllould l)e located thirty feet from a public street and thirty feet from abutting
1681dcnt1ally zoned plopelty Do we want to allow a portable restroom facility to be located directly
behind the mdcvgalk on Main Street?

Mr. Way asked'could we say ten feet for the front setback, rather than thirty.
Dr. Dilts said ten feet is not very far, I like the thirty feet,
Planning Commission agreed that thirty feet was best for the setback from public right-of-ways.

Vice-Chair Fitzgerald said the motivating interest in order to attract business is to make this as
discreet and palatable as possible. At this time Vice-Chair Fitzgerald reminded Planning
Commission that this was still a public hearing on this request.
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Dr, Dilts said I think there is a more general issue that the City should think about, and that is public

restrooms. If you had sufficient public restrooms it would not matter and this would not be an issue
for us.

Mr. Way suggested that perhaps Planning Commission should go on record as statmg the
investment into public restrooms in the downtown area would be good.

Mrs. Turner said actually it may or may not. If there is a food truck vendor, tha’it onl)?*h_as one
person working in the truck, and they have to walk five or six blocks away, 10 the restroom, that is
not convenient. So what was explained to us is that there is still the need for a portable restroom at
that location. Just having public restrooms may not totally resolve the'i Issue.

Mr. Fletcher said he quickly drafted some language for the proposed change that Plamung
Commission has suggested — “portable restroom facilities in the B-1.and MX-U districts shall be
held to the same setbacks required of the districts, except that they shall be located thirty- feet from
public street right-of-way lines and thirty-feet from abuttmg 1e31dent1ally zoned property”. It may
not read exactly as this; but, is this the intent?

‘;
There was a consensus among Planning Commlssmn that thls language was what they were
proposing. -

Mr. Da’Mes said is MX-U not 001131de1ed residentially zoned?

Mr. Fletcher replied based upon the amendments before you, it is not. c0n31de1 ed residentially
zoned. We are considering that MX=U is part of a more business type nature.

Mr. Way said we want to use the language 1'e§icle1}tiéllj zoned rather than residential uses?

Mr. Fletcher said that is correct. B-1 allows stgﬂ’{a alone residential uses, such as Lineweaver
Apartments, so these could go 11ght up on the side property line of such uses. Mrs. Banks just said
there are situations t)at should also be considered, \where you do not have property lines with solid
walls right next to.you. For instance there is Clementlne s, where you have outdoor dining on the
back patio and {lfere i isa paikmg/lot right next to'that and a portable restroom facility could be
placed right on the plopelty Jme next to the dining.

Vice-Chair Fitzgerald said at this time I am going to close the public hearing and continue the
dlsCL/lssmn among Plannmg Commlsslon

M- Way said the Clementme scenano you just presented, under the current situation with no
qeguld’[lon they could do that anyway.

Mr. Fletchel replied that lS correct.

Mr. Way sald what I ;see as the merits of this is we are tidying up some ordinances here, getting this
out of the residential uses, we are stipulating regulations about abutting residential zoning, and I see
this as a step in(,the right direction.

Mr. Chenault said I agree with Mr. Way and I think it is appropriate to send something to City
Council. I feel it is correct to regulate some of it and I do not have a problem with the B-1 and MX-
U modifications that we are suggesting.

Dr. Dilts said if you left this as you have written, is it possible for someone to come in and make the
argument that they cannot follow those regulations.

Mrs. Banks said you could request a variance from the Board of Zoning Appeals.
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Dr. Dilts said we could leave it as it was written and when you have an unusual situation such as
presented tonight, you could request a variance or appeal it.

Mr. Fletcher said that then makes the applicant have to pay for and go through the public hearing
process, which it seems is something City Council does not want to create.

Mr. Way suggested that Council look at some type of way where certain, smaller type of
applications can be reviewed on a case-by-case basis, rather than having to go ﬂuough the entire
special use permit process; for instance, the location of portable restroom f‘lCllltleS

Mr. Fletcher said there are a few circumstances where the Zoning Admmlstlatm has the authority to
grant certain things; such as shared parking. This, however, cr efttes a dlfﬁcult situation of being
consistent. : '

Mr. Way said it strikes me, just in a policy making way, that there ai‘e these small areas v'v'h_t;rél
wish it were less onerous, that would facilitate the engagement of interesting business ideas, like we
are hearing here about the food truck court. Perhaps this is something to think about.

Mr. Chenault said to get things started — I’'ll move to"recommend aﬁprgyal of the amendments with
the proposed changes, as discussed tonight, to the B-1 and MX=U districts. I do know that staff is
correct; there was some negativity about the administrative headaches and the money that it would
cause the applicant, if this were done by specml use permit or variance.

Y

Mr. Way seconded the motion. A0 (}
Vice-Chair Fitzgerald said there is 4 motion and a second are thele any questions regarding the
motion? S 4

Mr. Way said is, in effect, what we are doing hel/e by creating these ordinances, bringing portable
restroom facilities info existence; we are now lecogmzmg their existence. Will the effect of this
ordinance be a sudden p1011fetat10n of portable restrooms throughout the City?

Mrs. Turner said We have actually, had this discugsion with another vendor, who thought that
eventually he would Want to have this type of famllty at his B-2 location.

Mr. Chenault said one thmg that might help with evaluating this is that the building code requires
bathrooms, and from a pr actical st’mdpomt we are probably only going to be dealing with open
areas’ that want these facilities. ‘If you are building a structure, the building code requirements
Would be enforced.  \\

{

Dr. Dllts said suppose t]ns food truck court happens and you have six or seven vendors in the area.
Cuuently if you have a }lestamant ina bu1ld1ng, you are required to have restroom facilities. Now
we are pmposmg restrooms for the workers, in the food truck court situation; but no bathrooms for
the customets, y

AV
M. Fletcher sa}d I'do not want to speak for the food truck court management, but I am sure the
customers could use the restroom if they choose.

Mr. Chenault said we cannot regulate what happens with the food trucks, they are regulated through
DMV.

Mrs. Turner said the only few times we have discussed food truck courts, it has been vehicles with
wheels that fall under the DMV regulations; therefore, no building code regulations need to be met.
If they were a trailer type of food vendor, I do not know what the regulations would be. It could be
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that they would be permitted for a certain amount of time as a temporary structure, after which it
would need to come into compliance with regulations. We would have to ask that question.

Dr. Dilts said I was not trying to suggest that we require them; 1 saw disconnect between requiring
restrooms for restaurants in buildings and having multiple food vendors in one alea, effectively a
restaurant, and not requiring anything, /

Mrs. Turner said this would be the same for someone who was establishing a ﬂéa nﬁiket type
situation. If you are building a retail store establishment that is open to the pubhc you would be
required to put restrooms in, the flea market would not. ’

Mr. Way said I completely see the logic of what Dr. Dilts is saying. 1 suppose I aﬁi ‘more relaxed
about this, because 1 see food trucks to be something of a differ ent beast than restaurants.. suppose
the broader policy question here is do we want to be encour agmg a vibrant, varied, pubhcly well
used, downtown. These intermediary uses of food trucks aré a way to get people downtown We
do not want to be setting up too may regulations in the way of thls( (

Vice-Chair Fitzgerald asked if there was any further dlSCUSSlOll on thls amendment. Hearing none,
she called for a voice vote on the motion. '

Commissioners De’Mas, Fitzgerald, Way, and Chenault voted in favor of the motion;
Commissioner Dilts voted against the motlon (4-1). - /

Vice-Chair Fitzgerald said this will move forwatd to City Council on. Nove1nbe1 13" with the
recommended changes and a favor able 1eéommendat10n from Plannmg Commission.

Unfinished Business \ :
None. \\ | ¢
Public Input Y

None. // ) : \ y

Report of secr etalv and commlttees

Mrs. Banks said City Inspectms visited the N01 th Main Street area of the City where they found ten
violations consisting of i mopez able vehlcles discarded materials, and signage. Next month they will
take alook at the L1be1 ty Street: area:

Othel Matters \ (’_ '

None

Ad]om mnent 4

The meetmg was adjoumcd at 8:45 p.m.

S
(
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City of Harrisonburg, Virginia
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
November 14, 2012

REZONING - 143 WEST ROCK STREET (M-1 TO R-3C)

GENERAL INFORMATION

Applicant: WRockStreet, LLC

Tax Map: 35-0-8A

Acreage: 3,680 +/- square feet

Location: 143 West Rock Street

Request: Public hearing to consider a request to rezone one parcel from M-1, General

Industrial District to R-3C, Medium Density Residential District Conditional.

LAND USE, ZONING, AND SITE CHARACTERISTICS

The Comprehensive Plan designates this area as Mixed Use Development. This designation includes
both existing and proposed new mixed use areas. These areas are intended to combine residential and
non-residential uses in planned neighborhoods where the different uses are finely mixed instead of
separated. These areas are prime candidates for “live-work™ and traditional neighborhood
developments. Live-work developments combine residential and office/service uses allowing people to
both live and work in the same area, which could be combined in the same building or on the same
street. The gross residential density in areas outside downtown should not exceed an average of 15
units per acre, though all types of residential units are permitted: single family detached, single family
attached and apartments. Apartments are permitted only if single family detached and/or attached units
are also provided and together cover a greater percentage of the project site. Residential densities in
downtown may be higher than an average of 15 units per acre, and commercial uses would be expected
to have an intensity equivalent to a Floor Area Ratio of at least 0.4, although the City does not measure
commercial intensity in that way.

The following land uses are located on and adjacent to the property:

Site: Vacant, single family dwelling, zoned M-1

North: Across West Rock Street, single family and duplex dwellings, zoned R-2
East: Vacant parcels, zoned M-1

South: Vacant lot, zoned M-1

West: Apartment building, zoned R-3

EVALUATION

The applicant is requesting to rezone one parcel, of approximately 3,680 square feet, from M-1,
General Industrial District to R-3C, Medium Density Residential Conditional. The property is located
along the southern side of West Rock Street, between North High Street and the Norfolk Southern rail



line. The site contains a single family dwelling built prior to the City’s adoption of building code and
zoning regulations. Furthermore, City records indicate this property was zoned B-2 Business,
Manufacturing, and Industrial District upon the adoption of zoning regulations in 1939; making the
single family dwelling a non-conforming use. As with any non-conforming use of land existing at the
time of the enactment or amendment of the zoning regulations, it may continue, as long as the use is
not discontinued for a period of twenty-four consecutive months,

In August of this year, the applicants submitted a building permit application to upgrade and renovate
the house at 143 West Rock Street with the intent of renting to a family, or unrelated individuals.

After much discussion with planning staff, it was determined that the property had been vacant for
more than two years; therefore, the use would need to conform to the industrial zoning classification in
which it was located. As a result, the applicants applied for a rezoning to R-3C, Medium Density
Residential Conditional, with the following proffers:

e Single family dwelling unit with occupancy of a family or not more than three persons,
with parking adequate for three parking spaces;

e Professional offices as defined by Article F;
e Charitable and benevolent institutions;

e The owner shall provide the minimum parking spaces necessary for actual use as a
professional office or a charitable and benevolent institution.

The area where the site is located is comprised of a mixture of zoning classifications and, not only does
the Comprehensive Plan call for Mixed Use Development in this area, the neighboring R-3 properties
could also be professional office uses by right.

Staff has no concerns with the proposed rezoning to R-3C as it would make this site conforming to the
use which it has always been — a single family dwelling. Staff recommends in favor of the request as
presented.



November 5, 2012

City of Harrisonburg Community Development
Director of Community Development

Ms. Stacey Turner

409 South Main Street

Harrisonburg, VA 22801

Subject: Rezoning of T.M. Parcel 035 O 8-A

Dear Ms. Turner:

We are applying to re-zone the above property at 143 W. Rock St. (“Property”) from M-1 to R-3.

“T'his Property was originally built and used as a single family home. The Property is not suited for M-1 Industrial (its current
zoning).

The most practical use of the Property is R-3. As a condition of rezoning to R-3, the Owner proffers that the Property will be
used as one of the following;:

e Single family dwelling unit with occupancy of a family or not more than three persons, with
parking adequate for three parking spaces.

e Professional offices as defined by Article I,

e Charitable and benevolent institutions.

The Owner shall provide the minimum parking spaces necessary for actual use as a professional office or a charitable and
benevolent institution,

Please contact me if there are any issucs.

Charles Leo Cook
WRockstreet, LLC

OWNER:




/ ) ] | | — O C_’:’,—»—“
Date Application Received: /O -0 L/ ~ / Z.., Total Paid: L/O » T M

Application for Change of Zoning District
City of Harrisonburg, Virginia

Section 1: Property Owner’s Information

Name: AVTAYS g }

Street Address: /) 0. peee o Emailr 04 / f, Cmadl

City/State/Zip: [/ 211 / - -

Telephone (work): /' /)22 " ~ (home or cellular): o2 (fax):

Seetion 2: Owner’s Representative Information

Name: ) 2/ ’ b 1— L

Street Address: S22 ) Fuid Email: __ | Lolevvnes 67 vy 0.4
City/State/Zip: (NN Do 7 \ -

Telephone (work): _A-'!(Immu ot'cellular): D90 Y 76,/50 ~(fax): B
Section 3: Description of Property

Location (strect address): l H 5__' Ug | f ) LA a _

Tax Map Number: Sheet: & 5 Block: ¢ Lot: /1 ‘Total Land Area (acres or square feet): (> O S9.47
Existing Zoning District: WA - ,' - _ Proposed Zoning District *: [« -

Existing Comprehensive Plan Designation:

“If applying for conditional rezoning, provide a letter stating proffers on sepurate sheet of paper

Section 4: Application Fee
$375.00 plus $30.00 per acre, and if applicable, Fees for a Traffic Impact Analysis (T1A) Review (see below)

(a). Would the development from this rezoning require a TrafTic Impact Analysis by VDOT?
Yes  No_
If ves, then fees must be made payable to VDOT to cover costs assaciated with the TIA review,

PLEASE NOTE — If a TiA is required, this application shall not be considered accepied undil the TIA has been
reviewed.

(b). Would the development from this rezoning require a Traffic Impact Analysis review by the City?
Yes No ¢
If ves, then an additional $1,000.00 must be made payable to the Cily to cover costs associated with the TIA
review,

PLEASE NOTE — If a TIA is required, this application shall not be cansidered accepted until the TIA has been
reviewed.

Scetion §: Names and Addresses of Adjacent Property Owners (Use separate sheet for additional names)

North: ,-"z/'/ { ,{_ri, /.: {1 rﬁf/_. ¢ .'_'('/_ - )

ast: . " EQC f TN L ( S (2 . ,/ 2 ./4_;1 _j_".,v. A ’ .I"' ’f N B# {2ed 2N/ T s &
South: [/ (7] ‘-/.“)'jil e & (L ) ) A -

West: (305000 Heddevgs  [5S 0. Peck S [biancienb L (L£-5 A

prti bl beelbx (b

Scetion 6: Certification
I certify that the information contained herein is true and accurate. Signature:

Property Ofiner

See Back for Items Required for Submission
Last Updated: 02/01/2011
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ORDINANCE
AMENDMENT

Zoning Ordinance
Sections 10-3-50, 10-3-56.5,
10-3-57.5, and 10-3-58.5
(Contiguous or Across the Street From)



Uity of Harrigonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
November 14, 2012

ZONING ORDINANCE AMENDMENT
Sections 10-3-50, 56.5, 57.5, and 58.5

Staff is proposing modifications to the Zoning Ordinance Sections 10-3-50, 56.5, 57.5 and 58.5
to clarify, for consistent interpretation purposes, how the minimum land area needed for the
master planned communities within the R-4, R-6, R-7, and MX-U zoning districts should be
applied. (Staff was also considering related modifications as was advertised to Article G. Off-
Street Parking Section 10-3-26, however, we decided to remove those changes from
consideration.)

Section 10-3-50 specifies the purpose of the R-4 zoning district and Sections 10-3-56.5, 57.5,
and 58.5 regulate, among other things, the minimum district sizes of the R-6, R-7, and MX-U
zoning districts, respectively. Each of the identified sections currently specify a minimum,
contiguous acreage needed for property owners to develop a master planned community within
the respective zoning districts. What has been interpreted for many years, but is not absolutely
clear within the existing language, is that the contiguous acreage may include properties that are
located across streets or alleys. Therefore, staff is proposing to add language to each of the
identified sections stating that the contiguous property may include properties located directly
across public or private street or alley right-of-ways from one another.

Staff recommends approving the proposed Zoning Ordinance amendments to Sections 10-3-50,
56.5, 57.5, and 58.5.



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-50

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-50 Purpose of District of the R-4, Planned Unit Residential District is
amended as shown:

This district is intended to permit the development of planned residential neighborhoods
containing not less than twenty-five (25) contiguous acres, which may include properties
located directly across public or private street or alley right-of-ways from one another,
under one (1) ownership or control at the time of approval for development. The
minimum acreage requirement may be waived subject to rezoning of adjoining parcels to
an existing R-4 district. Within the district the location of all buildings, playgrounds,
recreation and green areas, parking areas and open spaces shall be developed in such a
manner as to promote a variety of residential and permitted nonresidential buildings in
orderly relationship to one another. Designated open green space other than required
parking areas shall be at least fifteen (15) percent of any plan of development. Open
space requirements are intended to provide amenities which enhance the total plan of
development and should be in close proximity to the principal elements of the district.

The remainder of Section 10-3-50 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-56.5

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-56.5 Area, Density and Dimensional Regulations of the R-6, Low Density
Residential Planned Community District is modified by amending subsection (a) as shown:

@) Minimum district size: Two (2) contiguous acres:, which may include properties
located directly across public or private street or alley right-of-ways from one
another.

The remainder of Section 10-3-56.5 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-57.5

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-57.5 Area, Density and Dimensional Regulations of the R-7, Medium
Density Residential Planned Community District is modified by amending subsection (a) as

shown:

€)) Minimum district size: Two (2) contiguous acres:, which may include properties
located directly across public or private street or alley right-of-ways from one
another.

The remainder of Section 10-3-56.5 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-58.5

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-58.5 Area, Density and Dimensional Regulations of the MX-U, Mixed
Use Planned Community District is modified by amending subsection (1) as shown:

1) Minimum district size: Three (3) contiguous acres, which may include properties
located directly across public or private street or alley right-of-ways from one
another, unless adjacent to an established MX-U District.

The remainder of Section 10-3-58.5 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE
AMENDMENT

Zoning Ordinance
Sections 10-3-34, 40, 46, 48.4, 52, 55.4,
56.4, 57.4, 58.4, and 180.
(Reduced Parking Areas)



Uity of Harrigonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
November 14, 2012

ZONING ORDINANCE AMENDMENT
Sections 10-3-34, 40, 46, 48.4, 52, 55.4, 56.4, 57.4, 58.4, and 180

Staff is proposing to amend the Zoning Ordinance by adding a special use within the R-1, R-2,
R-3s, R-4, R-5, R-6, R-7, MX-U, and U-R zoning districts to allow application for reduced
parking areas.

In early October, after staff and Planning Commission had recommended against two of four
requests that would have allowed the Harrisonburg Redevelopment and Housing Authority
(HRHA) the ability to build 29 multi-family units off of East Gay Street, HRHA withdrew all
four of their applications from consideration before they were heard by City Council. One of
those applications included an ordinance amendment that would have modified the Zoning
Ordinance Section 10-3-48.4 (3), which currently allows reduced parking areas by special use
permit (SUP) for professional office uses only, by proposing to allow all uses in the R-3,
Medium Density Residential District the ability to apply for reduced parking areas. Although
staff and Planning Commission recommended denial of the multi-family project, both groups
recommended approval of the Zoning Ordinance Amendment that was part of the overall project
request. When this application was withdrawn, staff decided to move forward with the request on
its own initiative but also to extend this ability for many of the City’s other zoning districts.

If approved, the above listed zoning districts would have the following use, which is the same
SUP that currently exists for the B-2 and M-1 zoning districts, within their list of special uses:

Reducing required parking areas to permit fewer than the required number of parking
spaces for any use, provided that an amount of open space equal to the amount of space
that would have been used for the required number of parking spaces is left available for
parking in the event that, at the discretion of the city council, it is needed at some time in
the future. Open space used for this purpose shall be so noted in the deed and shall not be
used to meet any conflicting requirements of the zoning ordinance.

Staff believes having reduced parking areas as a SUP is good planning and zoning practice as
such requests can be evaluated on a case by case basis, where the result could allow property
owners to save money on development costs while also increasing the amount of green space and
reducing the amount of impervious surfaces in the City. As noted in the language, if problems
arise regarding insufficient parking, the City retains the ability to require the property owner to
install the minimum required parking.

If approved, the above described language would be in all existing zoning districts where off-
street parking is required. Staff recommends approving the proposed Zoning Ordinance
amendments.



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-34

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-34 Uses Permitted Only by Special Use Permit of the R-1, Single Family
Residential District is amended by adding subsection (10) as shown:

(10) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-34 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-40

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-40 Uses Permitted Only by Special Use Permit of the R-2, Residential
District is amended by adding subsection (11) as shown:

(11) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-40 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-46

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-46 Uses Permitted Only by Special Use Permit of the R-3, Multiple
Dwelling Residential District is amended by modifying subsection (3) as shown:

3) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, professional-officespermitted-inresidential-districts;
provided that an amount of open space equal to the amount of space that would
have been used for the required number of parking spaces is left available for
parking in the event that, at the discretion of the city council, it is needed at some
time in the future. Open space used for this purpose shall be so noted in the deed
and shall not be used to meet any conflicting requirements of the zoning
ordinance.

The remainder of Section 10-3-46 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-48.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-48.4 Uses Permitted Only by Special Use Permit of the R-3, Medium
Density Residential District is amended by modifying subsection (3) as shown:

3) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, professional-officespermitted-inresidential-districts;
provided that an amount of open space equal to the amount of space that would
have been used for the required number of parking spaces is left available for
parking in the event that, at the discretion of the city council, it is needed at some
time in the future. Open space used for this purpose shall be so noted in the deed
and shall not be used to meet any conflicting requirements of the zoning
ordinance.

The remainder of Section 10-3-48.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-52

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-52 Uses Permitted Only by Special Use Permit of the R-4, Planned Unit
Residential District is amended by adding subsection (6) as shown:

(6) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-52 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-55.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-55.4 Uses Permitted Only by Special Use Permit of the R-5, High Density
Residential District is amended by adding subsection (6) as shown:

(6) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-55.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-56.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-56.4 Uses Permitted Only by Special Use Permit of the R-6, Low Density
Mixed Residential Planned Community District is amended by adding subsection (g) as
shown:

(9) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-56.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-57.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-57.4 Uses Permitted Only by Special Use Permit of the R-7, Medium
Density Mixed Residential Planned Community District is amended by adding subsection
(9) as shown:

(9) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-57.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-58.4

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-58.4 Uses Permitted Only by Special Use Permit of the MX-U, Mixed Use
Planned Community District is amended by adding subsection (6) as shown:

(6) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-58.4 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-180

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-180 Uses Permitted Only by Special Use Permit of the U-R, Urban
Residential District is amended by adding subsection (8) as shown:

(8) Reducing required parking areas to permit fewer than the required number of
parking spaces for any use, provided that an amount of open space equal to the
amount of space that would have been used for the required number of parking
spaces is left available for parking in the event that, at the discretion of the city
council, it is needed at some time in the future. Open space used for this purpose
shall be so noted in the deed and shall not be used to meet any conflicting
requirements of the zoning ordinance.

The remainder of Section 10-3-180 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



ORDINANCE
AMENDMENT

Zoning Ordinance
Section 10-3-180.
(Fence Height SUP)



Uity of Harrisonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
November 14, 2012

ZONING ORDINANCE AMENDMENT
Section 10-3-180

Staff is proposing to amend the Zoning Ordinance by adding a use to the list of special uses
available in Section 10-3-180 of the U-R, Urban Residential District.

Recently staff became aware the U-R zoning district’s list of special uses did not include the
ability for property owners to request for walls and fences to exceed the height regulations as
otherwise permitted by the Zoning Ordinance. In April 2011 the City amended the Zoning
Ordinance with the intent to add this particular special use to every residential district’s list of
special uses. However, upon review staff realized that we neglected to include Section 10-3-180
in that proposed modification.

Therefore, staff recommends approving the proposed amendment that would allow property
owners in the U-R district the ability to request for walls and fences to exceed the height
regulations as is otherwise permitted as subsection (9) within Section 10-3-180.



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-180

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-180 Uses Permitted Only By Special Use Permit of the U-R, Urban
Residential District is amended by adding subsection (9) as shown:

(9) Walls and fences greater than the height otherwise permitted, under such
conditions as are deemed necessary by the City Council.

The remainder of Section 10-3-180 is reaffirmed and reenacted in its entirety,
except as hereby modified.

This ordinance shall be effective from the day of , 2013.
Adopted and approved this day of , 2013.
MAYOR
ATTESTE:

CLERK OF THE COUNCIL



October 2012 Proactive-Zoning Report

For the month of October 2012 the proactive-zoning program targeted the Liberty Street

section of the city. During the proactive inspections a total of eleven violations were found.
The violations consisted of inoperable vehicles and discarded materials.

4™ CYCLE
MONTH SECTOR VIOLATIONS CORRECTED
December 2011 Wyndham Woods 2 2
January 2012 Northfield 13 13
February 2012 Purcell Park 8 8
March 2012 Parkview 5 5
April 2012 Ind./Tech Park 0 0
May 2012 Northeast 29 29
June 2012 Exit 243 1 1
July 2012 Fairway Hills 2 2
August 2012 Smithland Rd. 2 2
September 2012 N. Main St. 10 9
October 2012 Liberty St. 11 n/a
November 2012 Westover
December 2012 Garber’s Church
January 2013 Spotswood Acres
February 2013 Jefferson St.
March 2013 Forest Hills/IMU
April 2013 S. Main St.
May 2013 Hillandale
June 2013 Maplehurst/JMU
July 2013 Long Ave/Norwood
August 2013 Greystone
September 2013 Greendale/SE
October 2013 Ramblewood
Stone Spring
November 2013 Village/JMU
December 2013 Sunset Heights
January 2014 Reherd Acres
February 2014 RT 33 West
March 2014 Chicago Ave
April 2014 Pleasant Hill
May 2014 Avalon Woods
June 2014 Waterman Elementary
July 2014 Keister Elem
August 2014 500-600 S. Main
September 2014 Court Square
Bluestone Hills &
October 2014 Valley Mall
November 2014 Preston Heights

The proactive-zoning program for November 2012 will be directed towards the enforcement
of the Zoning Ordinance in the Westover section of the City.



