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City of Harrisonburg, Hirginia
Planning Commission Meeting
December 12, 2012
7:00 p.m.

Regular Meeting
409 South Main Street

Call to order, roll call, determination of quorum, and review/approval of minutes from the
November 14, 2012 regular meeting.

New Business

Capital Improvement Program
Consider recommendation to City Council.

Special Use Permit — 1042 West Market Street (10-3-91 (9))

Public hearing to consider a request from the D C and Twyla A. Heatwole Estate with representative Michael W. Pugh for
a special use permit per Section 10-3-91 (9), which allows for the reduction in the required side yard setback to zero feet
along the lot line of an adjoining lot or parcel zoned B-2 or M-1. The applicants are requesting the setbacks for the existing
buildings be established as shown on the submitted plat ranging from 4.5 feet to 5.3 feet. The approximately 26,642 +/- sq.
ft. property is located at 1042 West Market Street and can be found on tax map 37-B-2.

Rezoning — 342 South Main Street B-2 to B-1

Public hearing to consider a request from Hoover Penrod PLC to rezone one parcel totaling 19,741 +/- sq. ft. from B-2,
General Business District to B-1, Central Business District. The property is located at 342 South Main Street and can be
found on tax map 26-K-3.

Rezoning — 305 North High Street (R-2 to R-3C)

Public hearing to consider a request from Delores K. Lamb with representative Mercy House, Inc. to rezone one, 4,200 +/-
sg. ft. lot from R-2, Residential District to R-3C, Medium Density Residential District Conditional. The property is located
at 305 North High Street and can be found on tax map 35-J-1.

Zoning Ordinance Amendment — Section 10-3-26 Charitable or Benevolent Institutional Uses Off-Street Parking Location
Exception and Other Modifications To Section 10-3-26

Public hearing to consider amending the Zoning Ordinance Section 10-3-26 Location in Relation to Building or Use
Served, which specifies that required parking spaces shall be located on the same lot as the use served or on adjoining lots
within a zoning district permitting the same. This section also provides the provisions for shared parking arrangements.
One of the changes would add the ability for charitable or benevolent institutional uses to locate required parking on
parcels that are not the same parcel for the uses served including parcels across public street and alley right-of-ways. Other
minor modifications would be made to this section to specify that the minimum sum of required parking spaces shall be
provided when common or cooperative parking locations are utilized and to modify and clarify how reductions in required
parking can occur.

Ordinance Amendment — Home Occupation Horticulture Exception

Public hearing to consider a request to amend the Zoning Ordinance Section 10-3-24 Definitions by modifying the
definition of “Home Occupation.” Currently, home occupation defines, among other things, that occupations and activities
clearly incidental to the use of the premises for dwelling purposes shall be carried on wholly within a main building or
accessory building. The amendment would create an exception to this rule by allowing occupations associated with
horticulture to be located outdoors. All other requirements of home occupations would remain in place.

Unfinished Business
Public Input

Staff will be available Monday January 7, 2013 at 4:30 p.m. for those interested in going on a field trip to

view the sites for the January 9, 2013 agenda.



5) Report of secretary and committees
Proactive Zoning

6) Other Matters
Special Recognitions

Election of Officers for 2013
7) Adjournment
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Rezoning — B-2 to B-1
342 South Main Street




























Uity of Harrisonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

The following staff report contains
the evaluation for the proposed

ordinance amendments to Section
STAFF REPORT 10-3-26, and the rezoning requested
December 12, 2012 by Mercy House.

ORDINANCE AMENDMENT - Charitable and Benevolent Institutional Parking Exception
REZONING - 305 North High Street (R-2 to R-3C)

GENERAL INFORMATION

Ordinance

Amendment Mercy House, Inc. with representative Todd C. Rhea, Esquire

Applicant:

Rezo_ning Delores K. Lamb with representative Mercy House, Inc. and Todd C. Rhea,
Applicant: Esquire

Tax Map: 35-J-1

Acreage: 4,200 +/- square feet

Location: 305 North High Street

Requests: Public hearing to consider amending the Zoning Ordinance Section 10-3-26

Location in Relation to Building or Use Served to add the ability for
charitable or benevolent institutional uses to locate required parking on
parcels that are not the same parcel for the uses served including parcels
across public street and alley right-of-ways and to modify other parts of this
section to specify that the minimum sum of required parking spaces shall be
provided when common or cooperative parking locations are utilized and to
modify and clarify how reductions in required parking can occur.

Public hearing to consider a request to rezone one parcel from R-2,
Residential District to R-3C, Medium Density Residential District
Conditional.

LAND USE, ZONING, AND SITE CHARACTERISTICS

The Comprehensive Plan designates this area as Neighborhood Residential. This designation
states that this type of land use highlights those neighborhoods in which existing conditions
dictate the need for careful consideration of the types and densities of future residential
development. Infill development and redevelopment must be designed so as to be compatible
with the existing character of the neighborhood. These are older neighborhoods, which can be
characterized by large housing units on small lots.

The following land uses are located on and adjacent to the property:

Site: Single family dwelling, zoned R-2



North: Single family dwelling at the corner of North High Street and Park Place, zoned R-

2

East: Across North High Street, single family structures converted to multiple dwelling
units fronting North High Street and West Rock Street, zoned R-2 and R-3

South: Across Green Street, Mercy House, Inc. operations, zoned R-3

West: Single family dwelling fronting Park Place, zoned R-2

EVALUATION

Mercy House, Inc. (Mercy House) is proposing to amend the Zoning Ordinance Section 10-3-26
Location in Relation to Building or Use Served to allow for charitable and benevolent
institutional uses to locate required parking on parcels that are not the same parcel as the uses
served. At the same time, Mercy House is also requesting to rezone the property located at 305
North High Street from the R-2, Residential District to R-3C, Medium Density Residential
District Conditional with intentions to expand their operations and to use the subject property as
offices associated with their non-profit charitable/benevolent institutional use that is currently
located across Green Street at 243 and 247 North High Street. The applicants have submitted one
proffer with the rezoning, which includes:

e Residential occupancy shall be limited to the occupancy restrictions of the R-1, Single
Family Residential District.

If approved, the proffer maintains the existing residential occupancy restrictions of the R-2
district, which are the same restrictions of the R-1 district, where owner occupied units can rent
space to two boarders and non-owner occupied units can be rented to a single family or one
individual plus one boarder. All other uses in the R-3 district would be permitted so long as
zoning regulations are met.

The two requested applications should be considered a “package deal,” as Mercy House has
informed staff that if the Zoning Ordinance amendment is denied, they do not want to proceed
with the rezoning request.

The proposed amendments to Section 10-3-26 are shown below. The only amendment proposed
by Mercy House is the addition of 10-3-26 (a) (1) b. All other modifications are proposed by
staff and are unrelated to the amendment desired by Mercy House and shall be considered for
modification regardless of positions for Mercy House’s request. If Mercy House’s proposed
amendment is not desirable, but all other suggested provisions are, then 10-3-26 (a) (1) b. shall
not be included in the revised Code. (Proposed deletions are “stricken” and proposed additions
are “underlined.”)

10-3-26 — Location in relation to building or use served.
(@) All parking spaces required herein shall be located on the same lot with the building or

use served or on adjoining lots withina-zening-district-permitting-the-same. located on
property zoned where such parking is permitted. A common or cooperative location shall
be in the ownership of all of the participating property owners, or shall have easement
and maintenance agreements between the participating property owners for a period of at

least ten (10) years following the date of city approval and shall have-parking-space-equat




to-the—sum—reguired—by-subsection—10-3-26{b)- provide the minimum sum of required
parklnq spaces for aII Uses. Ihe—&meum—ef—spawmy—be—funhepped%ed-by—ﬂ%planmng

sueh—spaee—epe%he#eueh—faetep& When assembly uses propose borrowmg parklng from

other public or private parking facilities which are properly zoned and in reasonable
proximity, the planning commission, upon site plan review, may modify the number of
on-site parking spaces.

1) Notwithstanding the requirements set forth above:

a. Netwithstanding—the—requirements—set—forth—abeve; industrial
operations for the manufacturing, processing, storage, or treatment
of products which are not customarily found in retail centers as
permitted by the M-1, General Industrial District may also locate
required parking on parcels that are not on the same or adjoining
parcels from the uses served. Such parcels shall be zoned B-2,
General Business District or M-1, General Industrial District,
located in reasonable proximity to the property in which the
parking serves, and may be located across public streets and/or
alleys. A common or cooperative location shall be in the
ownership of all of the participating property owners or shall have
easement and maintenance agreements between the participating
property owners for a period of at least ten (10) years following the
date of city approval.

b. charitable or benevolent institutional uses may also locate required
parking on parcels that are not on the same or adjoining parcels
from the uses served. Such parcels shall be zoned where such
parking is permitted and shall be located directly across local
public and private streets and/or alleys (as depicted on the
Comprehensive Plan’s Street Network Map) from one another. A
common or cooperative location shall be in the ownership of all of
the participating property owners or shall have easement and
maintenance agreements between the participating property owners
for a period of at least ten (10) years following the date of city

approval.




“)(b) Reductions in required parking for two (2) or more uses may be approved by the
zoning administrator, at the request of the applicant, where a shared parking
calculation and agreement, if applicable, shall be submitted to and approved by
the zoning administrator. Such agreements shall be binding on the current and
future property owners as long as the permitted uses remain substantially the
same. Reductions shall be in accordance with the following calculation provided
by the applicant:

a(1) The total number of parking spaces required for each land use is
determined in accordance with section 10-3-25.

b-(2) Using the table below, determine the number of spaces needed by
each use for each of the four (4) time periods by multiplying the
parking required for each use by the corresponding percentage of
use for that time period.

€(3) Calculate the total number of spaces needed for all uses for each
time period.

e-(4) The time period with the highest number of parking spaces
required for the sum of all uses shall be the number of parking
spaces required.

Shared Parking Calculations fer-Centigueus-Uses

Use Weekday Weekend

Daytime | Evening | Daytime | Evening
(8:00 (6:00 (8:00 (6:00
a.m.— p.m.— a.m.— p.m.—
6:00 p.m.)| 11:00 |6:00p.m.)[11:00 p.m.)
p.m.)

Office 100% 10% 10% 5%

Industrial 100% 100% 100% 100%

Retail/personal services 60 60% 90% 100% 70%

Hotel 75% 100% 75% 100%

Multifamily residential 50 50% 75% 100% 80%

Restaurant 75% 100% 100% 100%

Entertainment/recreational| 40 40% 100% 80% 100%

All other uses 100% 100% 100% 100%

The issues involving these applications began at the end of August when Sallye Trobaugh, a real
estate broker and member of the Board of Directors for Mercy House, inquired with staff about
the ability of Mercy House to use 305 North High Street as office space for the non-profit. Staff
informed Ms. Trobaugh that Mercy House would have to rezone the property to a zoning district
that permitted such a use and that if they were interested they should consider rezoning the



property to R-3—the least intensive zoning district permitting the desired use. Staff also
informed them that using the 1,800 +/- square foot building would require, at minimum, six off-
street parking spaces and that it appeared physically impossible to meet that requirement on such
a small lot. To make it work, staff explained that Mercy House could propose an ordinance
amendment to the parking regulations. Staff also stated that we recognized there could be
favorable arguments made in Mercy House’s favor to rezone the property for a charitable and
benevolent institutional use, but doubted that staff would positively recommend for the Zoning
Ordinance amendment.

Nonetheless, after more discussions with Mercy House and upon further staff evaluation, and
because staff was already considering making amendments to 10-3-26 for other reasons (as
demonstrated above), staff informed Mercy House we would propose additional modifications to
10-3-26 to attempt to resolve their issue as it seemed, in this particular situation, the zoning
regulations could be unnecessarily restrictive.

Instead of narrowly tailoring the Zoning Ordinance amendment to resolve Mercy House’s
situation, staff originally attempted a more comprehensive and flexible off-street parking
guideline for all uses. Staff concluded, however, such an amendment would have created
problems. An example of our concerns included the general policy approach that if staff was
okay with allowing uses to count parking directly across the street from uses served, then staff
should also be in favor of allowing uses to count off-street parking spaces on lots that could be
one lot separated from the use served. However, staff discussed the many problems in allowing
the latter to occur including the question of how far is too far from the use served. Another
example, although maybe not so relevant for Mercy House’s particular case because both of the
properties in question are corner lots, was that staff was not in favor of promoting individuals to
cross public or private streets, mid-block, to get to the desired property. Although this practice
could already occur across the City because individuals, at their own discretion, might park
across the street at another business’s parking lot, staff did not want to promote and allow it
through City Code.

As staff recognizes Mercy House’s great service to the City, it makes it difficult to not be
supportive of such an ordinance amendment. Staff also explained to Mercy House we could not
support a narrowly tailored amendment to allow such practices to occur for charitable/benevolent
organizations only. Our concerns remain the same regardless of whether the parking would serve
a non-profit or for profit use. Staff believes a line has been established in permitting such
accommodations with allowing the City’s larger industries that provide manufacturing,
processing, storage, or treatment of products uses as they operate in a much different capacity
than other industries and businesses. For these reasons, staff removed the proposition from
consideration and Mercy House tabled their rezoning request, both of which were planned for the
November regular meeting.

Nevertheless, Mercy House returned with their own Zoning Ordinance amendment proposal this
month, which is narrowly tailored to their exact situation. Their proposed language is shown
above as 10-3-26 (a) (1) b. If approved, charitable/benevolent institutional uses, regardless of the
zoning district in which they are permitted, could meet the required minimum parking spaces by
locating parking spaces on lots directly across “local” public or private streets or alleys. The term
“local” is important for the intent of the proposed provision because streets such as Main Street,
Market Street, High Street (Virginia Avenue), Port Republic Road, Reservoir Street, and a few



others are not classified as “local,” and therefore, parking would not be permitted across those
streets. Oddly, the narrowed policy approach would also not permit locating required parking on
a parcel that is on the same side of the street as the use served that might be one lot separated
from the use served by a narrow strip of property.

As noted above, staff is not supporting Mercy House’s request as we believe this is not a good
practice for non-profit or for profit uses. Staff is, however, recommending adopting all of the
other provisions proposed for modification. For the most part, staff’s proposed changes do not
change the intent of the existing regulations, which were originally approved in January 2012 as
part of the comprehensive amendments associated with the UDA grant consultant work. Instead,
staff’s proposed revisions offer a more direct and simplified approach in how reductions in
required parking can occur. Arguably, the only new provision is that the proposed text now
clearly specifies that the minimum sum of required parking spaces shall be provided when
common or cooperative parking locations are utilized. The existing text does not state this
requirement, but it was intended for that to be the case.

Although staff is not supporting Mercy House’s proposed parking amendment, if it is believed
such a provision should be approved, staff is supporting Mercy House’s rezoning request. This is
because if the parking provision exists, the circumstances of the properties involved meet the
intent of allowing the proposed use. In addition, such a rezoning should not negatively impact
the surrounding neighborhood or the long term plans for this area of the City.

The applicant should be aware that if the ordinance amendment is approved and the property
successfully rezoned, Mercy House must still meet the minimum parking requirements. Based
upon the information provided and available to staff, Mercy House could be required to provide
25 parking spaces. See the table below:

Charitable/Benevolent

Residential Parking Total Parking

Property Requirements Institutional Parking Spaces Required
Requirements
(7-one bedroom units) X
243 North High (1.5 spaces per unit) .
Street n/a 11 parking spaces
= 11 parking spaces
(2-one bedroom units) X (1,454 sq. ft) / (300 sq. ft. of
247 IVSct)rréthlgh (1.5 spaces per unit) gross floor area) 8 parking spaces

= 3 parking spaces = 5 parking spaces

(1,800 sq. ft.) / (300 sq. ft. of

305 North High gross floor area)

Street na

6 parking spaces
= 6 parking spaces

Minimum Required Parking Spaces 25 parking spaces

Notwithstanding the minimum requirements as demonstrated in the table above, the applicant
may choose to request a reduction in required parking spaces per the proposed Section 10-3-26
(b). Based upon the table within 10-3-26 (b), the Weekday Daytime time period requires the




highest number of parking spaces, which would be 18 spaces. Thus, at a minimum, Mercy House
shall provide 18 parking spaces, two of which shall be handicapped accessible.

It should be further understood that if the 305 North High Street property is used as office space
for the non-profit, it appears impossible for parking to be established on the subject property as
there is not enough space available to meet the dimensional requirements of the Design and
Construction Standards Manual (required via the Zoning Ordinance (Section 10-3-29 (b)) or the
Zoning Ordinance’s landscaping requirements. The onsite parking spaces that currently exist for
the single family residential use that currently use the public street right-of-way for maneuvering,
can only be used if the property is used as a single family dwelling. In other words, if the
property is rezoned and used as an “other use,” these existing parking spaces cannot be used.

The applicant should also remember that renovations must meet all Building Code requirements,
which includes making the structure handicapped accessible beginning at the property line. This
means that additional site improvements, including but not limited to constructing private
sidewalk, could be required to make the site handicapped accessible.

Lastly, it should be understood that future owners of the 305 North High Street property could
not utilize the property for “other uses” as permitted by the R-3 district unless they owned the
existing Mercy House property as well or purchased more property. In this particular situation,
Mercy House would be the only “other use” that would be allowed to operate at 305 North High
Street. Furthermore, due to the size of the lot, if Mercy House does not operate the property as an
“other use,” then the parcel can only be used as a single family dwelling and restricted to
occupancy per the proffer because the lot size restricts residential uses to one single family
dwelling unit.



ORDINANCE
AMENDMENT

Zoning Ordinance
Section 10-3-26
(Charitable and Benevolent Institutional
Parking Provision)



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-26

OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:
That Section 10-3-26 Location in Relation to Building or Use Served is amended as shown:

10-3-26 — Location in relation to building or use served.
(@) All parking spaces required herein shall be located on the same lot with the building or

use served or on adjoining lots withina—zening-district-permitting-the-same—located on
property zoned where such parking is permitted. A common or cooperative location shall
be in the ownership of all of the participating property owners, or shall have easement
and maintenance agreements between the participating property owners for a period of at

least ten (10) years following the date of city approval and shall have-parking-space-equat
to—the—sum—required—by-subseetion—10-3-26(b). provide the minimum sum of required
parklnq spaces for aII Uses. Ihe—&meuﬂt—ef—spawpay—be—funhewed%ed-by—ﬂ%plannm

sueh—spaee—epe%heif—se@h—faetepe When assembly uses propose borrowmg parklng from

other public or private parking facilities which are properly zoned and in reasonable
proximity, the planning commission, upon site plan review, may modify the number of
on-site parking spaces.

1) Notwithstanding the requirements set forth above:

a. Netwithstanding—the—requirements—set—forth—abeve; industrial
operations for the manufacturing, processing, storage, or treatment
of products which are not customarily found in retail centers as
permitted by the M-1, General Industrial District may also locate
required parking on parcels that are not on the same or adjoining
parcels from the uses served. Such parcels shall be zoned B-2,
General Business District or M-1, General Industrial District,
located in reasonable proximity to the property in which the
parking serves, and may be located across public streets and/or
alleys. A common or cooperative location shall be in the
ownership of all of the participating property owners or shall have
easement and maintenance agreements between the participating




()

property owners for a period of at least ten (10) years following the
date of city approval.

charitable or benevolent institutional uses may also locate required

parking on parcels that are not on the same or adjoining parcels
from the uses served. Such parcels shall be zoned where such
parking is permitted and shall be located directly across local
public and private streets and/or alleys (as depicted on the
Comprehensive Plan’s Street Network Map) from one another. A
common or cooperative location shall be in the ownership of all of
the participating property owners or shall have easement and
maintenance agreements between the participating property owners
for a period of at least ten (10) years following the date of city

approval.

Reductions in required parking for two (2) or more uses may be approved by the
zoning administrator, at the request of the applicant, where a shared parking
calculation and agreement, if applicable, shall be submitted to and approved by

the zoning administrator. Such agreements shall be binding on the current and

future property owners as long as the permitted uses remain substantially the

same. Reductions shall be in accordance with the following calculation provided

by the applicant:

&(1)

B(2)

e(3)

d(4)

The total number of parking spaces required for each land use is
determined in accordance with section 10-3-25.

Using the table below, determine the number of spaces needed by
each use for each of the four (4) time periods by multiplying the
parking required for each use by the corresponding percentage of
use for that time period.

Calculate the total number of spaces needed for all uses for each
time period.

The time period with the highest number of parking spaces
required for the sum of all uses shall be the number of parking
spaces required.

Shared Parking Calculations for-Contiguous-Uses

Use

Weekday Weekend




Daytime | Evening | Daytime | Evening
(8:00 (6:00 (8:00 (6:00
am— p.m.— a.m.— p.m.—
6:00 p.m.)| 11:00 |6:00p.m.)[11:00p.m.)
p.m.)
Office 100% 10% 10% 5%
Industrial 100% 100% 100% 100%
Retail/personal services 60 60% 90% 100% 70%
Hotel 75% 100% 75% 100%
Multifamily residential 50 50% 75% 100% 80%
Restaurant 75% 100% 100% 100%
Entertainment/recreational| 40 40% 100% 80% 100%
All other uses 100% 100% 100% 100%

The remainder of Section 10-3-26 is reaffirmed and reenacted in its entirety, except

, 2013.

as hereby modified.
This ordinance shall be effective from the day of
Adopted and approved this day of
MAYOR
ATTESTE:

CLERK OF THE COUNCIL

, 2013.


























































November 2012 Proactive-Zoning Report

For the month of November 2012 the proactive-zoning program targeted the Westover

section of the city. During the proactive inspections a total of thirteen violations were found
The violations consisted of inoperable vehicles and discarded materials.

4™ CYCLE
MONTH SECTOR VIOLATIONS CORRECTED
December 2011 Wyndham Woods 2 2
January 2012 Northfield 13 13
February 2012 Purcell Park 8 8
March 2012 Parkview 5 5
April 2012 Ind./Tech Park 0 0
May 2012 Northeast 29 29
June 2012 Exit 243 1 1
July 2012 Fairway Hills 2 2
August 2012 Smithland Rd. 2 2
September 2012 N. Main St. 10 10
October 2012 Liberty St. 11 9
November 2012 Westover 13 n/a
December 2012 Garbers Church
January 2013 Spotswood Acres
February 2013 Jefferson St.
March 2013 Forest Hills/IMU
April 2013 S. Main St.
May 2013 Hillandale
June 2013 Maplehurst/JMU
July 2013 Long Ave/Norwood
August 2013 Greystone
September 2013 Greendale/SE
October 2013 Ramblewood
Stone Spring
November 2013 Village/JMU
December 2013 Sunset Heights
January 2014 Reherd Acres
February 2014 RT 33 West
March 2014 Chicago Ave
April 2014 Pleasant Hill
May 2014 Avalon Woods
June 2014 Waterman Elementary
July 2014 Keister Elem
August 2014 500-600 S. Main
September 2014 Court Square
Bluestone Hills &
October 2014 Valley Mall
November 2014 Preston Heights

The proactive-zoning program for December 2012 will be directed towards the enforcement

of the Zoning Ordinance in the Garbers Church section of the City.





