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Uity of Marrisonburg, Wirginia
Planning Commission Meeting

January 9, 2013
7:00 p.m.

Regular Meeting
409 South Main Street

Call to order, roll call, determination of quorum, and review/approval of minutes from the
December 12, 2012 regular meeting.

New Business

Rezoning — 1310 Garbers Church Road (First Assembly of God)

Public hearing to consider a request from the First Assembly of God Church to rezone one, 4.86 +/-
acre parcel from R-1, Single Family Residential District to B-2, General Business District. The
property is located at 1310 Garbers Church Road and can be found on tax map 115-D-3.

Unfinished Business
Public Input

Report of secretary and committees
Proactive Zoning

Other Matters
Horticultural Businesses on Residential Property

Appoint a Representative to attend Rockingham County’s Planning Commission Meetings
Consider Amending the Regularly Scheduled Site Tour
Adjournment

Unless otherwise decided at the January regular meeting, staff will be available Monday February 11,

2013 at 4:30 p.m. for those interested in going on a field trip to view the sites for the February 13, 2013

agenda.



MINUTES OF HARRISONBURG PLANNING COMMISSION
December 12, 2012

The Harrisonburg Planning Commission held its regular meeting on Wednesday, December 12,
2012, at 7:00 p.m. in the City Council Chambers, 409 South Main Street.

Members present: Charles Chenault, Judith Dilts, MuAwia Da’Mes, Deb Fitzgerald, Bill Jones and
Henry Way.

Members absent: Alan Finks.

Also present: Stacy Turner, Director of Planning and Community Deve
City Planner; Alison Banks, Planner and Secretary.

ent; Adam Fletcher,

Chairman Jones called the meeting to order and determined there ith six members

meeting.

Mr. Chenault seconded the motion.

Dr. Dilts abstained from voting because she ot in attenda the November 14™ meeting.
All voted in favor of approving the minutes.

New Business
Capital Improvement Program

Chairman Jones said the first e Capital Improvement Program (CIP). The
CIP is a multi-year producti gduli al projects of $50,000 or greater, within the

prior to tonight’s meeting'e

Chairman Jone ed by‘asking City Manager Kurt Hodgen to come forward. Last year the
Municipal B 2 CIP with expected expenditures spread over three years. This
year iti ing Complex and the expected expenditures are compressed
into o r. Is this a change in priority and is there additional information

prior CIPs we had gsed demolishing that building and constructing an annex to the north of the
existing Municipal Btilding. We could then vacate the Municipal Building one floor at a time in
order to provide the much needed renovation for it. That would have resulted in some additional
space that we currently need. Once it was decided that we did not want to take down the old City
School Board building, we needed to look in a new direction and you may have seen the
presentation last night at City Council on what we are conceptually looking at right now. That
essentially sums up the reason for the change in the CIP. The timing and dollar amount will likely
change, but we did want to have a project in this year’s CIP for public discussion.

Chairman Jones asked if there were any questions for Mr. Hodgen. Hearing none, he said the next
questions are for Mr. Jim Baker, Director of Public Works. Are there more details that could be



supplied regarding the Cantrell Avenue widening General Fund project request on page 64 of the
CIP. I realize that part of the impetuous of this project is traffic volume and the opportunity to look
at areas where JMU is conducting construction; but, is there any more information or sense of
prioritization about this at this time.

Mr. Baker replied first of all the traffic volume that is there today warrants a left turn lane at the
intersection of Mason Street and Cantrell Avenue, although we do not have the right-of-way to
install those lanes now. This would really improve the intersection and take the split phase
signaling that is in place now. That is the number one priority. The numb 0 priority is we
would like to get a north bound right turn lane off of South Main Street Cantrell Avenue so
that we can have some traffic flow through that traffic signal as well. ject has been placed

here to be in coordination with JMU’s planning for their improve Campus (the
old hospital) and we have contacted the university and given th imi n on this and
the need for the additional right-of-way. To give you specifi ave any
and I do not know JMU’s schedule or exactly where the f . ltis

Chairman Jones said question number two is why did the reenway get placed in the
CIP as a line item within Public Works instead of Parks an i

Works projects and are in tandem with Parks
projects; future maintenance would probably Rgs : p,the tWo departments.

deck project.

Mr. Baker replied the Watg isi@place holder for a conceptual idea of what may
need to be done to the p i n it is done we may want to expand that
project into building a A th perhaps a commercial building or commercial
sales around it and withinSg i oINg this now when they construct new parking

decks. We hesitate to even mber there because we are not actually sure of what that cost
may be. The I e point where it needs to be rebuilt; but it will come shortly, it
e downtown area.

through Downtov
issues downtown.

Mr. Baker replied yes, we took into consideration what we have heard from Downtown
Redevelopment.

Chairman Jones asked if there were any further CIP questions for the Departmental personnel.
Hearing none, he asked Planning Commission if they had any further comments.

Mr. Chenault recommended forwarding the CIP to City Council for its consideration.
Dr. Dilts seconded the motion.
All voted in favor (6-0).



Chairman Jones said this would be heard at the January 8", 2013 City Council meeting.
Special Use Permit — 1042 West Market Street (10-3-91 (9))
Chairman Jones read the request and asked staff to review.

Mrs. Banks said the Comprehensive Plan designates this area as Commercial. This designation

states that these areas include uses for retail, office, wholesale, or service functions. These areas are
generally found along the City’s major travel corridors and in the Central Busj
City.

The following land uses are located on and adjacent to the property:

Site: Commercial structures, zoned B-2

North: Vacant land, non-conforming quarry property, zo
East: Commercial building, zoned B-2

South: Across West Market Street, commercial bui
West: Non-conforming dwelling, zoned B-2

allow a reduction in the required 10-foot sid t along a property line
adjoining a parcel zoned B-2. If a special u
property located at 1042 West Market Street |
no closer than 4 feet, 6 inches of the new prop
setback of zero feet, with this partiealar request,
only as shown on the submittg

Id have a building located
e special use permit allows a

required should t al use permit be approved and the new property line established. Also,
during a recent site Wit staff noted a violation of inoperable vehicles and discarded materials on
the property. A certified notice of violation has been sent to the property owner making them aware
of the situation, and requesting the property be brought into compliance with regulations of the B-2
zoning district.

Staff does not have concerns with the requested special use permit and recommends approval of the
reduced setback as shown on the survey plat submitted with the application.

Chairman Jones asked if there were any questions for staff. Hearing none, he opened the public
hearing and invited the applicant or the applicant’s representative to come forward and speak.



Mr. Mike Pugh with Old Dominion Realty, said he represents the owners, the Heatwole family. We
do have a potential buyer for the property located to the east. It is a business located within the City
that would like to expand, Twin’s Auto Sales. They have been located on South Main Street for a
number of years and they would like to establish a collision center at the West Market Street
location, along with an auto detail center. They intend to paint the structure and repair and rebuild
the retaining wall on the site that is currently in disrepair. They would re-pave the parking area and
would install some screening to hold inventory at that location. | would like togbank you for your
time and that of City Staff for all their help on this request. | would be hap answer any other
questions that the Planning Commission may have.

Chairman Jones asked if there were any questions for Mr. Pugh. He he asked if there

favor of the request wishing to speak. Hearing none, he asked i ishing to speak
in opposition of the request. Hearing none, he closed the pu i
Commission for discussion or a motion.

Mr. Chenault made a motion to recommend approval i rmit as presented.
Dr. Dilts seconded the motion.

C Is area as Mixed Use Development. This

designation includes botl St ' mixed use areas. These areas are intended to

combine residential and no idential uses in planned neighborhoods where the different uses are
i )Lhese areas are prime candidates for “live-work” and traditional

Der acre, though all types of residential units are permitted: single

y attached and apartments. Apartments are permitted only if single
ed units are also provided and together cover a greater percentage of
the project site. R al densities in downtown may be higher than an average of 15 units per
acre, and commercialtses would be expected to have an intensity equivalent to a Floor Area Ratio
of at least 0.4, although the City does not measure commercial intensity in that way.

The following land uses are located on and adjacent to the property:

Site: Professional office, zoned B-2

North: Commercial complex, zoned B-2
East: Apartment building, zoned U-R
South: Professional office building, zoned B-2



West: Across South Main Street, City Municipal Building, zoned B-1

In January 1979 the single-family home at 342 South Main Street was purchased for use by the law
firm of Hoover, Hoover, and Penrod to house their offices. The following month, the parcel was
granted a variance from the Board of Zoning Appeals for a reduction in off-street parking
requirements. A condition of the variance was that the applicants (Hoover, Hoover, and Penrod)
would provide 8-10 parking spaces on the site for clients. In October 2004 the property received

addition at 2°3” from the northern property line. In October 2012, Hoove rod, PLC applied for
a building permit to construct an addition along the southern facing si building. The permit
was denied after zoning review because the addition would encroac

setback.

The applicants are requesting a rezoning from B-2, Ge
Business District Conditional. The applicant has subm

1. Front and rear setbacks shall be 20 feet.
2. Ten off-street parking spaces shall be gmaintained on th

3. If used residentially, the property shallls pgle-family ing and occupancy
shall be limited to the occupancy rest i amily Residential
District.

While this rezoning could be considered an acce pansion of our downtown area and in

compliance with the Compre
any extension of our B-1 di

designation of Mixed Use Development Areas,
rdens on the City. Because the B-1
d be constructed on a parcel from property

would cause a disruption of the sight distance at the adjacent street
this concern, the applicant is proffering a 20-foot front and rear

Jeration for how the parking need would be met is not in the best
At staff’s suggesting, the applicants have proffered to maintain ten
off-street park
approval.

Staff is also appreciattve of the owner’s offer to keep the parcel from development as multiple
dwelling units by proffering a residential use and occupancy of single-family. The request is in line
with the Comprehensive Plan for this area and staff recommends approval of the rezoning request
with the above listed proffers.

Chairman Jones asked if there were any questions for staff.
Mr. Way asked if the ten parking spaces were for clients or just overall ten parking spaces required.
Mrs. Banks said just overall, ten off-street parking spaces.



Mr. Da’Mes asked when was the Land Use Guide amended to incorporate this area as a Mixed Use
Development.

Mrs. Banks said | checked that earlier it was changed during the 2004 Comprehensive Plan update.
Mr. Da’Mes asked how far out does the Mixed Use Development Area extend south.

Mrs. Banks said it depends on which side of the street you are looking at. It extends to the merge of
Main and Liberty streets on the western side of South Main Street and to the pbell Street
intersection on the eastern side.

Chairman Jones asked if there were any further questions. Hearing no ened the public

Mr. David Penrod said he is one of the attorneys and partner at e are making
this request because we desire to construct a one story additi i uare feet to

parking spaces on site, which is an increase in what we ous years and we intend to
keep all of those spaces. There is something of a tension , one of the partners
suggested a few years ago that we put parking W|th|n the fro ; most of us thought that was
uilding attractive and taken
care of; but at the same time we want to be a
is accurate and complete and | would gladly a

Chairman Jones asked if there were any questio :
was anyone else with the appll earlng none, he asked if there was anyone in
Y he asked if there was anyone wishing to speak

in opposition of the reques ing he public hearing and asked Planning

ding is probably one of, if not the best, architectural and
g and the significant additions that have previously been made

Store and reuse these types of structures. Additionally, it is of

my opiion i part of the Central Business District anyway.

Mr. Way s g Mr. Chenault has said and second the motion

Chairman Jone a motion and a second, is there any further discussion. Hearing none
he called for a vo on the matter

All voted in favor of the motion (6-0) to recommend approval of the rezoning request with the
submitted proffers.

Chairman Jones said this item will move forward to City Council on January 8, 2013.

Rezoning — 305 North High Street R-2 to R-3C and Zoning Ordinance Amendment — Section 10-3-26
Charitable or Benevolent Institutional Uses Off-Street Parking Location Exception and Other
Modifications

Chairman Jones read the request and asked staff to review.



Mr. Fletcher said what | will do is present the next two items on the agenda together and then we can
have discussion on them. The Comprehensive Plan designates this area as Neighborhood Residential.
This designation states that this type of land use highlights those neighborhoods in which existing
conditions dictate the need for careful consideration of the types and densities of future residential
development. Infill development and redevelopment must be designed so as to be compatible with the
existing character of the neighborhood. These are older neighborhoods, which can be characterized by
large housing units on small lots.

The following land uses are located on and adjacent to the property:

Site: Single family dwelling, zoned R-2
North: Single family dwelling at the corner of North High
2

East: Across North High Street, single family str i elling

South: Across Green Street, Mercy House, Inc. ope
West: Single family dwelling fronting Park Place, zone

Density Residential District Conditional with

bject property as offices associated with their
currently located across Green Street at 243
and 247 North High St tted one proffer with the rezoning, which

includes:

of the R-1 district, where owner occupied units can rent space to two
ied units can be rented to a single family or one individual plus one

boarder. A i -3 district would be permitted so long as zoning regulations are met.
The two reques ons should be considered a “package deal,” as Mercy House has
informed staff tha Zoning Ordinance amendment is denied, they do not want to proceed with

the rezoning request.

The proposed amendments to Section 10-3-26 are shown below. The only amendment proposed by
Mercy House is the addition of 10-3-26 (a) (1) b. All other modifications are proposed by staff and
are unrelated to the amendment desired by Mercy House and shall be considered for modification
regardless of positions for Mercy House’s request. If Mercy House’s proposed amendment is not
desirable, but all other suggested provisions are, then 10-3-26 (a) (1) b. shall not be included in the
revised Code. (Proposed deletions are “stricken” and proposed additions are “underlined.”)

10-3-26 — Location in relation to building or use served.



(@) All parking spaces required herein shall be located on the same lot with the building or use
served or on adjoining lots within-azening-districtpermitting-the-same- located on property
zoned where such parking is permitted. A common or cooperative location shall be in the
ownership of all of the participating property owners, or shall have easement and
maintenance agreements between the participating property owners for a period of at least

ten (10) years following the date of city approval and shall have-parking-space-equalto-the
sumreqm%ed—by—wbseeﬂen—l@-s-z@(b} prowde the minimum sum of reguired parking

spacesforalluses he-amounto ay urtherreduced-by-théplanning

lllll ll hio a --llll ala N Q\A/Q N a A Naan alliTa¥hk faWa Aaront NNo
oo O v v C A" i v G Ci o vaw

aalalalalidala N a a alfaYaWa ne narmapnen A a a N Q
A waw v vevivivipe v v 3 VO v v

er—e%her—suehiaete#& When assembly uses propose borrowipgparkingftem other public or
private parking facilities which are properly zoned and ingeasonable proXimity, the planning
commission, upon site plan review, may modify the n er of on-site park Spaces.

1) NotW|thstand|nq the requwements orth above:

operatlons for the manufag W ng, storage, or treatment of
products which are not custo and in retail centers as

permltted by th M- l General rial District may also locate

ners or shall have easement and maintenance
participating property owners for a period of

able or benevolent institutional uses may also locate required
ing on parcels that are not on the same or adjoining parcels from

treets and/or alleys (as depicted on the Comprehensive Plan’s Street
etwork Map) from one another. A common or cooperative location
hall be in the ownership of all of the participating property owners or
shall have easement and maintenance agreements between the
participating property owners for a period of at least ten (10) years
following the date of city approval.




(b) Reductions in required parking for two (2) or more uses may be approved by the
zoning administrator, at the request of the applicant, where a shared parking
calculation and agreement, if applicable, shall be submitted to and approved by the
zoning administrator. Such agreements shall be binding on the current and future
property owners as long as the permitted uses remain substantially the same.
Reductions shall be in accordance with the following calculation provided by the
applicant:

a(1) The total number of parking spaces required ach land use is

determined in accordance with section 10-

b-(2) Using the table below, determine the ces needed by
each use for each of the four (4) time peri iplying the

for that time period.

€(3) Calculate the total numbe for all uses for each time
period.

&-(4) The time period with the highestm@mber of parking spaces required
3 [ ber of parking spaces required.

Shared Parking Calculg
Use Weekend
Evening Daytime  |Evening
(6:00 (8:00 (6:00
p.m.— a.m.— p.m.—
11:00 p.m.) {6:00 p.m.) |11:00 p.m.)
10% 10% 5%
100% 100% 100%
90% 100% 70%
100% 75% 100%
ily residential 50% 75% 100% 80%
75% 100% 100% 100%
ainment/recreational |40 40% 100% 80% 100%
other uses 100% 100% 100% 100%

The issues involving these applications began at the end of August when Sallye Trobaugh, a real
estate broker and member of the Board of Directors for Mercy House, inquired with staff about the
ability of Mercy House to use 305 North High Street as office space for the non-profit. Staff
informed Ms. Trobaugh that Mercy House would have to rezone the property to a zoning district
that permitted such a use and that if they were interested they should consider rezoning the property
to R-3—the least intensive zoning district permitting the desired use. Staff also informed them that
using the 1,800 +/- square foot building would require, at minimum, six off-street parking spaces



and that it appeared physically impossible to meet that requirement on such a small lot. To make it
work, staff explained that Mercy House could propose an ordinance amendment to the parking
regulations. Staff also stated that we recognized there could be favorable arguments made in Mercy
House’s favor to rezone the property for a charitable and benevolent institutional use, but doubted
that staff would positively recommend for the Zoning Ordinance amendment.

Nonetheless, after more discussions with Mercy House and upon further staff evaluation, and
because staff was already considering making amendments to 10-3-26 for oth asons (as
demonstrated above), staff informed Mercy House we would propose additi modifications to

regulations could be unnecessarily restrictive.

Instead of narrowly tailoring the Zoning Ordinance amendment use ’s situation,
staff originally attempted a more comprehensive and flexible
uses. Staff concluded, however, such an amendment would

ith allowing USes to count
parking directly across the street from uses served, the e in favor of allowing

However, staff discussed the many problems in allowing th 0 occur including the question
of how far is too far from the use served. Angth maybe not so relevant for
Mercy House’s particular case because bot ies i lon are corner lots, was that

at their own dlscretlon mlght park across the st atfanother business’s parking lot, staff did not

As staff recognizes Mercy i City, it makes it difficult to not be
explained to Mercy House we could not

asons, staff removed the proposition from consideration and

Mercy ing request, both of which were planned for the November regular

month, which is ) tailored to their exact situation. Their proposed language is shown above
as 10-3-26 (a) (1) b.NFapproved, charitable/benevolent institutional uses, regardless of the zoning
district in which they are permitted, could meet the required minimum parking spaces by locating
parking spaces on lots directly across “local” public or private streets or alleys. The term “local” is
important for the intent of the proposed provision because streets such as Main Street, Market
Street, High Street (Virginia Avenue), Port Republic Road, Reservoir Street, and a few others are
not classified as “local,” and therefore, parking would not be permitted across those streets. Oddly,
the narrowed policy approach would also not permit locating required parking on a parcel that is on
the same side of the street as the use served that might be one lot separated from the use served by a
narrow strip of property.

10



As noted above, staff is not supporting Mercy House’s request as we believe this is not a good
practice for non-profit or for profit uses. Staff is, however, recommending adopting all of the other
provisions proposed for modification. For the most part, staff’s proposed changes do not change the
intent of the existing regulations, which were originally approved in January 2012 as part of the
comprehensive amendments associated with the UDA grant consultant work. Instead, staff’s
proposed revisions offer a more direct and simplified approach in how reductions in required
parking can occur. Arguably, the only new provision is that the proposed text clearly specifies
that the minimum sum of required parking spaces shall be provided when c n or cooperative
parking locations are utilized. The existing text does not state this require , but it was intended
for that to be the case.

Although staff is not supporting Mercy House’s proposed parkin it is believed such
a provision should be approved, staff is supporting Mercy Hou i his is because
if the parking provision exists, the circumstances of the prop nt of

The applicant should be aware that if the ordinance ame i oved and the property
successfully rezoned, Mercy House must still meet the mini rking requirements. Based upon
the information provided and available to sta e required to provide 25
parking spaces. See the table below:

Total Parking

Residential Parking
i Spaces Required

Requiremen

Property

243 North High

Street 11 parking spaces

(1,454 sq. ft) / (300 sq. ft. of
247 North High gross floor area) .
Street 8 parking spaces

= 5 parking spaces

(1,800 sq. ft.) / (300 sq. ft. of

305 Nor gross floor area) 6 parking spaces

= 6 parking spaces

Minimum Requirec ing Spaces 25 parking spaces

Notwithstanding the minimum requirements as demonstrated in the table above, the applicant may
choose to request a reduction in required parking spaces per the proposed Section 10-3-26 (b).
Based upon the table within 10-3-26 (b), the Weekday Daytime time period requires the highest
number of parking spaces, which would be 18 spaces. Thus, at a minimum, Mercy House shall
provide 18 parking spaces, two of which shall be handicapped accessible.

It should be further understood that if the 305 North High Street property is used as office space for
the non-profit, it appears impossible for parking to be established on the subject property as there is
not enough space available to meet the dimensional requirements of the Design and Construction
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Standards Manual (required via the Zoning Ordinance (Section 10-3-29 (b)) or the Zoning
Ordinance’s landscaping requirements. The onsite parking spaces that currently exist for the single
family residential use that currently use the public street right-of-way for maneuvering, can only be
used if the property is used as a single family dwelling. In other words, if the property is rezoned
and used as an “other use,” these existing parking spaces cannot be used.

The applicant should also remember that renovations must meet all Building Code requirements,

could be required to make the site handicapped accessible.

Lastly, it should be understood that future owners of the 305 North erty could not
i the existing

Mercy House property as well or purchased more property. | i i ercy House
would be the only “other use” that would be allowed to o

Furthermore, due to the size of the lot, if Mercy House property as an “other
use,” then the parcel can only be used as a single famil stricted to occupancy per

the proffer because the lot size restricts residential uses to i amily dwelling unit.
Chairman Jones asked if there were any questigns for staff.

Mr. Chenault asked if it is not safe to mane ¢
rezoned to R-3C, why is it any safer when it iSle g.zoning classification is rather moot
for me. How do others feel about that?

Mr. Way said building on what J

Mrs. Turner said single i eS ¢ exes are allowed to utilize the street to maneuver in
and out of their driveways;4tis,j ow most single-family homes are developed.
Most people do_heish ound in their driveway of their single-family home. Most sites do

pple are looking out for one another, they know the
his has always been an accepted regulation and it has never
ily homes and duplexes could use the street for maneuvering.

something that we ever wanted to establish. The right of a business

J the street, across the span of their property, and then use the street to
maneuver in and G ose parking spaces is not something we wanted to encourage. That would
degrade the use and function of the street. It is just something that has not been permitted for a long
time. Those are some of the reasons for why we do not allow this. Therefore, if this is changing
from a use as a single-family home to an office use, then that is why it would need to behave like
other offices throughout the City.

Mr. Chenault said | understand that, but three cars backing out are three cars, whether it is a
business or a single-family home. We are talking about a maximum of two maybe three cars fitting
in that driveway.

Mr. Fletcher replied it is physically possible that you could get two vehicles to park in the driveway,
it would be very tight. You must also remember we are not talking about pulling cars into there and

12



leaving them; it is a business establishment with constant turnover. As well, the business would be
relying on backing, or pulling out, at this intersection; which is not something else we want to
promote either.

Chairman Jones said | understand the backing out issue, but is it not an issue with pulling out as
well.

Mrs. Turner said the backing takes more maneuvering in the public street than i
out into the street.

ou are just pulling

Chairman Jones said | agree it would take more of a time element backi
trying to say is | do not think that a vehicle coming off of that parcel,

t. 1 guess what | am
Iling out or backing
turning off of
High Street, it is the same situation.

Mr. Fletcher said yes, it is true. In this situation, if it is use i i are going
to have vehicles maneuvering out into the road. Ifitis u ional office, what we are
saying is it could not be used at all. If you approve th will not be cars backing
or pulling out there. | know there was the question of gi of a waiver to allow them to
use it, but to me it is two different issues. If the amendmen oning are approved there will
not be any parking allowed on that parcel.

Mrs. Turner said the fact of the matter is thatiiht N ported, they cannot get six

3 for parking. There is already a tremendous
amount of flexibility in how#ye ing, all of those provisions are in place. We

looked at this in so man ! allawanted to make it work for them.

Mr. Way said your prinG e off-site parking is to avoid having people
cross the street at mid-blo

Mr. Fletcher Arguably it might not be as much of an issue in this particular
situation b 3 ots; people can walk to where you are suppose to cross the
street, ion. mid-block; that is not something we want to say okay to in

the Ci t to establish this and promote it as being safe.

Mr. Way asked do@

Mr. Fletcher said if you are allowed to park across the street it somewhat opens that door. If you
are parked mid-block in a half mile block are you going to walk to the intersection, cross at the
intersection, and walk back to the mid-block?

§ actually set the conditions that people will cross mid-block.

Mr. Way said | do understanding what you are saying.

Mr. Da’Mes said you made mention to the fact that with larger industrial complexes parking across
is allowed. Where do you draw the line?
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Mr. Chenault said | was noticing the same thing. It seems to me it ought to be the reverse. The
dangers are much greater in an industrial situation with the number of people involved and the
distances involved. An example is Liberty Street at the poultry plant. Seems to me that logic would
tell you it should be the other way around. The dangers in industrial would be much greater than in
this particular situation.

Mr. Da’Mes said there is something to be said for safety in masses and also for sight distance; in

question is where do you draw the line?
Mr. Fletcher said the uses that allow such are listed out in the exact

district.

Mr. Way said | am a bit uncomfortable with the assumpti are
irresponsible when crossing the street, and that they wi i We, of course, need to
make things as safe and sensible as possible. But the a i you create something that
crosses mid-block and you assume that people would “jay at wrong of us to think in that

way?

Mr. Fletcher said there is a State Code sectif
crosswalks.

Mr. Way said | understand that is what one sho omfortable with assuming that
people would not do that.

Mrs. Turner said we all que ves and ‘@sked if we were parking mid-block would we
D the interseéction. Everyone in on the discussion said we
would cross mid-bloc ajority ofjgou feel that you would be safer than us, then

Mr. Fletcher said the applica e attempted to narrowly tailor their particular situation. But the
S i do this for the next business that has the same situation at the

Mr. Che i ith this from the standpoint that it is limited to charitable and
3 all1s in Mercy Houses’ court to make their particular situation work. It
appears it is po ey cannot than we have done everything we can do to facilitate their

effort.

Chairman Jones asked if there were any further comments or questions for staff. Hearing none, he
said we will take public input on both the ordinance amendments and rezoning request. He then
opened the public hearing and asked the applicant or the applicant’s representative if they would
like to speak.

Twyla Lee, Executive Director for Mercy House, said | want to thank you for the opportunity to
speak tonight. 1 am here tonight with my staff and several board members who want to support
Mercy House and we just want to make three points about the parking ordinance we are requesting.
Mercy House has been in Harrisonburg for 25 years, housing the most vulnerable families in the
community. We have been good neighbors, not causing undo stress to our public services, and
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being resilient in continuing our mission. Mercy House is in the right location within our
community, but we need more space. It would be a tremendous burden for us and the clients we
serve to have to move to a new location. Currently we are housing 17 families at Mercy House at
various locations. Mercy House Board of Directors and staff are quite aware of the fact that this has
not been a match for what the City Staff wants to see happen, but we are asking for your approval
anyway. Thank you.

Mr. Steve Weaver, Attorney with Clark and Bradshaw, said he is standing in
attorney for Mercy House, who is out of town. He has worked hard W|th S
hard with Mercy House on this issue which is somewhat simple on one et complex on the

other side. Staff is correct in that Mercy House wants both items to . we do not want the
rezoning if we cannot get the parking ordinance amended. The rez ply allow Mercy

odd Rhea,
nd staff has worked

mixed in, across the street, within the apartments. This is n
from a confidentiality standpoint or when doing separate

requirements, it may be tight, but it can work; we just nee the parking ordinance. What
ent that would allow charitable
and benevolent uses to park across local stre sses and in reality it is a very
narrowly crafted parking ordinance that ma
staff’s point of view that maybe there are polit S om a healthy community point of
view, and for Mercy House and for the work t vestment they have made in this
community at this location — it g house has been on Mercy House’s radar for
received numerous complaints about up keep
of the property. Mercy Hg an administrative office, and park at the location
on the other side of the . 3 arking ordinance and rezoning request be

' ation for Mercy House and Mercy House has

es in need of shelter. They are an effective
organization, the a United Way organization and they support lots of families. If you have any
questions thefe'are membe staffand the board here with us tonight.

any questions for Mr. Weaver. Hearing none, he asked if there
ant wising to speak. Hearing none, he asked if there was anyone
e two requests. Hearing none, he asked if there was anyone wishing
0 requests. Hearing none, he closed the public hearing and asked
Planning Com i cussion or a motion.

Mr. Fletcher said to make one point clear. If the amendment is approved, they cannot have
parking on that northern parcel, the ordinance does not allow for it. So the concern of people
backing or pulling into traffic would not happen. We cannot allow them to count any of their
required parking on that lot.

Mrs. Fitzgerald said even though we are still viewing this as a package for them, once they get these
two pieces approved, there is still some work to be done. These are just the first two pieces.

Mr. Fletcher replies yes.
Mrs. Fitzgerald said it is theoretically feasible for Mercy House to make all this work given
everything we have in place.
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Mr. Fletcher said yes.

Dr. Dilts said there is no sidewalk on either side of Green Street; therefore, if someone does “jay
walk” they would be walking in the street.

Mr. Fletcher said yes, that is correct. The Department of Public Works did say that sidewalk is
planned sometime in the future for the northern side of Green Street. It is possible that a private
sidewalk may have to be built to meet handicap accessible requirements.

Dr. Dilts said if there was sidewalk on Green Street, would it be possible t e the crosswalk in

the middle of the block, nearer the entrance to the south lot?
Mr. Fletcher replied that is something we would need to discuss wit orks Department.

Mr. Chenault said | appreciate staff’s analysis; but, I think that
particularly in light of the fact that it is limited to charitable
there is more to be done, some on the part of the City as f ide of the
street. With that in mind | am going to make a motion i
amendments as presented.

Mrs. Fitzgerald seconded the motion to recommend appro
Chairman Jones called for a roll call vote o otion.
Commissioner Fitzgerald — yes.
Commissioner Way — yes.

Commissioner Dilts — yes.

Commissioner Chenault —
Commissioner Da’Mes
Chairman Jones — yes.
ith a vote of 5-1.

mend approval of the rezoning request.

Mrs. Banks said the motion

Commissioner Chenault — yes.

Commissioner Da’Mes — yes.
Chairman Jones — yes.
Mrs. Banks said the motion passes with a vote of 6-0.

Chairman Jones said these two requests would move forward to City Council on January 8, 2013, with
favorable recommendations.
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Zoning Ordinance Amendment — Home Occupation Horticulture Exception
Chairman Jones read the agenda item and asked staff to review.

Mr. Fletcher said the proposed amendment to Section 10-3-24 Definitions would modify the
existing “Home Occupation” definition to include growing plants outside for business purposes.
This type of use, on private and publicly owned property, has received awareness and support
across the nation recently under the non-standardized term of “urban farming.” Zhe intent of the

associated with horticulture.

The amendment would create an exception to the City’s current hom lon requirement that
all uses associated with a business on residential property are carri ithin a main
building or accessory building. All other provisions of a home i in in place.
The following is the existing definition of a home occupatio
amendment, which is underlined:

Home Occupation:  Any occupation or activi ich i incidental to the use of the
premises for dwelling pur
a main building or accessory
horticulture, b ember of a
connection w

. unless associated with
residing on the premises, in

of this definition. A home occupation shall not
barber shops or doctors' offices for the

ser week, and giving music lessons shall
ute home occupations.

Staff proposg eption” text amendment after contact with City residents Sam

producetor local restaurants and citizens. Their business model is
munity Supported Agriculture (CSA) operation, where farmers offer

ptions). Unlike a typical CSA, Frere and Warren noted they want to
to month basis.

Frere and Warren ecently featured in a Daily News Record (DNR) article drawing attention to
their business. (The article is attached as an addendum to the staff report.) Before the article was
published, Frere and Warren attempted to obtain a business license from the City. Generally, when
someone attempts to obtain a business license using their home address (on residentially zoned
property), the Commissioner of Revenue requires the applicant to obtain a home occupation permit,
which is free of charge, from the Department of Planning and Community Development to ensure
the use is permitted. Because the business is not carried on in the main or accessory building they
were unable to be classified as a home occupation and were unable to obtain their business license.
This also meant the business could not be operated in the R-2 residential classification. Staff met
with them and discussed their options, which involved the idea of amending the Zoning Ordinance
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to allow their desired use. After all of this occurred, and before Frere and Warren communicated
with staff about how they wanted to proceed, the article was published. The DNR article refers to
them being able to operate their business through a “pricey special-use permit,” however there is no
such special use permit available to make their business legal.

A short time after the article was published, staff again met with Frere and Warren and gained more
information about their practices, which in their particular case includes using every bit of their
property to grow produce; arguably the most extreme example for those that d be interested in
such practices. As noted by the DNR article, the two intend to run the oper. as environmentally
soundly as possible, and in discussions with staff, noted their aim to be erate to their
neighborhood as they hope such practices create a better community. int in time, the City
has not received any concerns from their neighbors.

Staff recognized the use desired by Frere and Warren fits wit i e trends that
have citizen support. Because of this, staff determined it w i
consideration of an ordinance amendment to allow horti
occupation. We discussed different options, including i les as well as making such
practices a special use permit. However, with the recent
staff was directed to establish general guidelines rather than
permit process, staff decided to try and makedtwork through

g them through a special use
e occupation permit.

Imost all residential uses
already, staff thought such an amendment cou 6 aintaining the intent of the home
occupation. During the official review, howeve cluded the amendment would create more
problems than it would solve 3 i cultural businesses from the typical provisions
of operating a home busing i i ilding or accessory building would reduce

zoning regulation proteg S i sidential property owners. Since staff
proposed the amendme g,removed the proposition from consideration
upon reaching such a concld ] there was merit in having a more public discussion
regarding thi oning Ordinance amendment to proceed to public hearing.

operty is being used for anything other than a residential use. The

no advertising... display or storage or variation from the residential
emises” should occur. A horticultural use with equipment and materials
stored outsidels in conflict with this intent. In addition, noises and odors could be in conflict
with the residential character.

2. Staff recognized upfront that “excepting” the intended use as “horticulture” was a vague
approach to characterize the desired business. During the review staff talked about other
terminology such as “gardening business” and “small-scale gardening” but decided those
terms were equally vague. Any of these terms would be inclusive of practices where large
scale equipment could be used such as a landscaping business which keeps/stores equipment
outside on their property, the keeping of other materials such as fertilizers, and others. Staff
also discussed proposing an additional amendment to the Zoning Ordinance by defining
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“horticulture,” but decided otherwise because reason #1 above was still a main issue of
concern.

3. Promoting this type of use could further complicate enforcement of the City’s tall grass and
weeds ordinance. Property owners continually dispute that they do not have tall grass and
weeds, but that what they have is a garden, meadow, or other vegetative growing practice,
when staff is observing their property in a state of violation with the City’s tall grass and
weeds ordinance. Issuing a permit for something that will at times hav, appearance of
tall grass and weeds may further complicate the enforcement of the gulations.

Please keep in mind that even if the Zoning Ordinance amendment is from consideration
or denied, individuals can maintain their property similarly to Frer here the end
result is visually the same regardless of whether a home occupaii iti

Although staff is recommending against the Zoning Ordin

in the opening statement, “urban farming” is an issue th iti re are
other localities that have adopted relevant ordinances. earned of other terms that
other cities are using including “commercial garden, “m “urban garden,” or “urban
farm.” Some of those locations have defined those terms an stablished other guidelines

believe provisions such as

setback requirements or setting a size or sca iate all of our concerns as

listed above.

During the review period, staff was back and f@ on the amendment, but
determined there are many issue ’solved if this type of use is desired. If it is
desirable to set a size or scal be believed that a lot similar in size to that

be permitted? What scale or lot size is too

or City Council believes there is merit in devoting more staff
ance, staff will continue working and bring back another

We would like to ths

Mr. Warren said we would like to start out by stating the definition of horticulture. Horticulture is an
activity which involves the cultivation of fruits, vegetables, flowers, and ornamental plants. Ornamental
plants could be considered grass; | would like to touch on that in a bit. By definition horticulture exists
in a diverse amount of places; it exists anywhere there is a maintained green space. A resident in an R-1
or R-2 zoning district is allowed to practice horticulture throughout their property, as long as they are
not selling the products of that horticulture practice. If a person had a landscaping business and they
were to go to an R-1 or R-2 zoned property to mow the lawn, they could charge the R-1/R-2 owner a fee

everyone who has worked with us on this and for allowing us to speak tonight.
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for mowing the lawn. That fee could entail the upkeep of an ornamental plant. If the homeowner
desires to sell the products they must obtain a business license and home occupation permit.

Mr. Frere said the catch to obtaining a business license is that you must obtain a home occupation permit
if you are operating your business from a residential area. The big problem is that horticulture is not
defined as an allowed use for a home occupation. The definition for home occupation clearly excludes
any horticultural use because the only permitted uses are those limited to inside the structure or an
accessory structure. Therefore, any home occupation you have must be clear nfined to inside a
structure.

a horticultural use on
the neighborhood. We

Horticulture uses are already allowed throughout the City. Anyone ca

We were looking into the language of the tall grass an because it is super important to
our issue. The language states that between April 1* and *' every owner must, at their own
expense, cut and maintain grass and foreign growth from the erty with certain exceptions. We

clearly in the code it says the exceptions to t ) tions are for farm land on
which crops are grown or which pastures live al uses:” We believe the growing of grass
and the use of farmland are both horticultural i i

pasture of livestock.
Mr. Frere continued, wh : ged ordinance matter and why are we trying to make

weed exceptions? BecalUse' i ses are allowed within the City, which is kind of
contradictory to the Comp ehens Plan We also want to clarify that horticultural use and agricultural
use are not defi CityhCode. When looking for the definitions within City Code you would
not find th i gt they are not an allowed use within any district.

If I we re property and maintain that garden, | would not be in violation
ance and | could do that forever, as long as it is maintained. But, if |

wanted to ional use and sell my product, I would not be allowed to do so.
The home oc i at the occupation must be carried on within the main building or an
accessory bundl proposed exception inserts the language “unless associated with horticulture” at

the end of this senteRge. We do not see that this is vague; there already exists a regulation within the tall
grass and weeds ordinance to regulate any violations of aesthetic or upkeep character.

Horticulture is going on within every green space within the City. Everyone who takes care of their
lawn, has a garden, or tends to plants, is performing a horticultural use. In order to maintain residential
character, a horticulture business would have to comply with all regulations that are defined within the
Comprehensive Plan and Zoning Ordinance. With existing regulations no visual differentiation would
be allowed between a progressive garden friendly home and a horticulture business. With a home
occupation permit you are not suppose to know that a business is going on at that site; but, once you step
outside of the home and plants are growing everywhere, it may look as if a business is going on. You
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may be growing food to sell at the Farmers Market or a CSA; but, you could also be growing plants
throughout the yard for home consumption. We just want to highlight that if you were performing a
horticultural use as a home business it would not be anything different visually and in character. It
would not be any different than a progressive gardening home. Because of the laws of the home
occupation there would be no issue with parking or signs, they are not allowed; the difference would be
we are cultivating a garden outside, but a lot of people do that.

Mr. Frere said some of the final notes we want to highlight are that regulatio
way this happens is through amendments. As we develop new ideas there j
regulations in the form of amendments. Sometimes you may have a us 0 one disagrees with
what-so-ever; but, because there is no allowance within the code for it is not considered an
allowed use. We are only asking for a clarification within the code i rd horticulture. The
word horticulture is inclusive to the growing of plants, which isgoi , but, it does not

ange over time and the
en a need to modify

Mr. Warren said | had a conversation with a local chef
could just do this and not comply with the code and it i ne would ever know about it.”
We have heard this several times recently; but, we woul a pathway where it could be done
legally and no one would have to have concerns. Thank yo r time this evening.

small businesses and restaurants. We told peo 0 ed amendment to the home
occupation permit and asked them to sign if th A ent was worthwhile.

gyto show that there is very little resistance to this

throughout the City. It see LYo us because horticultural uses are happening on any property within
the City, unles i Il the produce that you are growing. There is no way to differentiate
between sog o ome consumption or growing food for a business purpose.

Mr. Wayf se i and weeds ordinance does it say that this type of use is regulated?

and?” Is that land that is farmed or land that is designated as farm?
nderstood that this is exempted out because there are non-conforming

Mr. Chenault said It is important for everyone to understand that the farm use is singled out
because it is a remnant of the annexation process within the City and it is intended to apply to
grandfathered uses of farms that came into the City and not for any other purpose. | hope this helps you
to understand why that is in the code. | would like to ask a question as well. Did you all go to every
neighborhood in the City?

Mr. Frere said | spent a day and a half on a bicycle going through neighborhoods and knocking on
doors, attempting to speak to as many people as possible, given the time constraints. | did not make it
through all of the City; but, I think with more time we could have gotten a lot more signatures. Just to
clarify, we are not really debating whether the farm land on which crops are being grown is an
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exemption. If our use is not an exception, we would still have to comply with the tall grass and weed
ordinance.

Mr. Jones said should you be allowed to continue with this as a home occupation, there would be no on-
site sales on Collicello Street?

Mr. Frere said we could make sales by delivery to individual homes; but, due to the nature of the home
occupation permit we could not make sales on our property.

Mr. Way asked what is the acreage of your property at Collicello Street.
Mr. Frere replied one-tenth of an acre.

Mr. Way said what is the largest piece of machinery or equipment
Mr. Frere replied a grubbing hoe.

Mr. Fletcher said probably the hoop house, which is consi

Chairman Jones asked if there were any further questi
he asked if there was anyone wishing to speak in favor

Mr. Justin Van Kleeck said he lives in Harrisonburg (632 R
for the Harrisonburg Farmers Market and on

Street) and is the assistant manager
for the Harrisonburg-Rockingham
lot with local foods and trying
hy food. One of the things that I
eir own food and have access to

to think about increasing access for our local
think is very important is getting more people

pan areas take up about six percent of the earth’s
o grow food in some way it would solve many of

grass and we
in their front ya
property for gro an, it makes me very uncomfortable that the tall grass and weed ordinance is
so broad that | could®e€ in violation. | would rather see the exception made in the home occupation
permit with the understanding that these exceptions, even though they are outside, are not a blight on the
residential character.

Mrs. Fitzgerald said in the packet of information you provided us this evening are there examples of
how other communities have gone about regulating this?

Mr. Van Kleeck replied yes, please follow the links I have provided for Seattle and Baltimore, these are
Cities that not only allow for urban agriculture, but they allow for on-site sales as well.
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Mrs. Fitzgerald said | would imagine that the path that some localities took to get to this have many zigs
and zags; that things have been tried and did not work out so well.

Mr. Van Kleeck said those sites are not just to the codes for those localities, but also to some journalism
about the process of getting to this point.

Mr. Chenault said would you consider it reasonable if the local government were to say we embrace
urban agriculture, we do not necessarily think this definition process is the way 4o work it, but feel we
could come up with some type of ordinance that would allow an orderly pro fit. Are you opposed
to starting a dialogue on this in order to come up with an ordinance on thi

Mr. Van Kleeck said | would be very happy with an ordinance that w, ar about promoting
and City staff and |
am happy to do that along with the folks from Collicello Garde not passing this

exception tonight will end the dialogue.

Mr. Chenault said | do not think that would happen, bec we have a history of doing

Iways come back to this.

n the home occupation because
that allows someone to get a license and move through some roadblocks. Otherwise, they are

Dr. Dilts said the size of the lot at Collicello
but, there are some properties within the City
horticulture piece to those properties as well?

visual impact is very small;
arge are you extending this

Mr. Van Kleeck said yes. If s@ : er beds throughout their property there would not
be complaints about that. ] be grown for food may not be as pretty, but they
are not ugly, they are sti

Dr. Dilts said is there a making something a business or not a business and
taking care of the plants. D

Mr. Van Kleeg depend, as stated before, if | wanted to do this for my own personal
use and nQ do so. If I were operating a business | would want to keep my
garden ant to show or sell blighted plants.

Chair as anyone else wishing to speak in favor of the amendment.

Matt Trost 35 Collicello Street and wanted to mention that we may want to consider
horticulture fo pringing produce to market and not just horticulture in a vague or general

manner. As far a §ing traffic on streets, most City lots are small and would not increase traffic.
There are residenceSWithin the City that are not operating as a CSA and have much more traffic than
what we see at Collicello Gardens. The difference between my vegetable garden and a CSA is | am
feeding myself and my family, whereas the CSA is doing that and helping to feed other families as well.
I would see that as a valuable contribution to any neighborhood.

Chairman Jones asked if there was anyone else wishing to speak in favor of the amendment.

Andrew Jenner said he resides at 613 Collicello Street and I would like to make three quick points.
There is a lot of discussion about how this may diminish residential character or a concern that it may
have a negative impact. | believe there are three reasons why this may enhance the neighborhood
character — this is somewhat the opposite of the “broken window” theory of neighborhoods. You have
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someone investing so much into a property, especially one they do not even own, it is inspiring and it
makes you feel good about your neighborhood. Also, knowing your neighbors is important to a
neighborhood and because of the happenings at Collicello Gardens | have gotten to know my neighbors
through the CSA. 1 get to know my neighbors better when | am outside doing things in my yard and this
is a great example. So anything we do to encourage people to be outside and interacting with their
neighbors enhances a neighborhood. Lastly, I have a home occupation from my house on Collicello
Street, | am one of those invisible businesses, and | think safety is an importantdenefit with this. It is
unintended, but it is a side benefit of the home occupation; I am pretty muc ome all the time and
when there are people working from their homes it is good for a neighbo . You could consider it
free community policing. | support this home occupation amendment | that this is generally a
good thing. | would encourage you to support this because it enha
neighborhood and I believe it would in many neighborhoods.

Chairman Jones asked if there was anyone else wishing to s

Tom Benevento, 910 Collicello Street, said | do not hav
do appreciate the work that staff has done and the dial n; I have worked with you in
the past on some of these issues. | do want to emphasize een focused a lot on the visual
part of this and the concern for blight; but this kind of poten nance would enhance the
neighborhood in many other ways. The ideaaf orkmg outsi ardens is very powerful for a
person; it really increases their health and t
working outside in gardens is going to make
by growing local food and having good qualit

afer. Enhancing the City at large
a benefit. So I hope we can look

beyond the question of visual concerns and thi ese other components that are also important.
Chairman Jones asked if therg ng to speak in favor of the amendment

Eliza Hoover, 335 Hill S tive that | want to add to encourage this type of
business within the Ci area that has a lot of lower income re5|dents and

obesity is a huge proble
Harrisonburg and people
I think it could4n

0 have a lot of income could see these beautiful vegetables growing,
ence in the eating habits of people in a lower income area. | just

Chairmng i one else wishing to speak in favor of the amendment.

D Street, said the reason | moved to the neighborhood is because | was
ferent homes along Collicello Street and Virginia Avenue in this area and
every time | W
talking about wha ere doing it made me feel really good about the neighborhood. | noticed too,
that other neighbor e following them by starting to garden at their homes. This is part of the reason
why we ended up renting a home on Collicello Street.

Chairman Jones asked if there was anyone else wishing to speak in favor of the amendment.

Panayotis Giannakouros, 98 Emery Street, said he would like to point out a couple of pieces of logic
that have been used in this argument. The first is in a 2006 Daily News Record article describing
the City clearing an apparently abandoned section of property of weeds that included poison ivy, the
City took a stand by stating they were not interested in regulating aesthetics. Mr. Fletcher
reaffirmed that tonight in his opening remarks. With that in mind, the mention of tall grass and
weeds in connection with this item provides no specific reason as to why the use is undesirable.

24



With regard to questions that have been raised about how a municipality could make a weed
ordinance compatible with desired uses, | feel Mr. Van Kleeck mentioned several municipalities
that have done so. We have Cities neighboring us that do not have problematic tall grass and weed
ordinances. The adjacent City of Bridgewater has a very specific code that applies only to
abandoned property. The City of Charlottesville has an even more comprehensive ordinance that
takes into account setback and other considerations based upon the degree to which there is
consensus among neighboring houses. | would like to point out that doing hortigulture in a person’s
lawn takes a lot of work. We have had the experience of remediating a law had been a rental
for a long time and removing nearly half the surface cover which consist a variety of noxious
plants. In the process of doing that remediation, there were times whe ot look like an
ordinary yard, but I think come next spring neighbors will be surprl formation of the
property. Finally, if this is the way to achieve positive goals, |
to people who are trying to do something positive, will maintai
the people’s side with the Council.

Chairman Jones asked if there was anyone else wishin
Hearing none, he asked if there was anyone wishing to i on to the amendment.

Anthony Bopp said he lives on Sharon Street in Harrisonbu
following reasons. | get nervous when | hea
It was fifteen years ago when there was a tré
welcome anybody to come to my back yard a t piles that my neighbors
have abandoned. One of the things that conce ; iing for businesses is | am sure
there will be |nten3|ve compostlng and itisall f ¥it is working. However, once it stops it
C ot of discussion about the weed ordinance and
porhood on South Avenue and Central Avenue
that, thank goodness, we aybe there is a better way to take care of
: i ally the City can get it mowed for us. Fifty to

opposed to the proposal for the
as been referred to as a trend.

sixty percent of the folk i an and | am pro gardening. The part that | have
an objection to is the busm ide"of |t | thlnkt e idea that we have zoning in place so that we can
have residentj aland industrial in different parts of the City works. There is a
feeling of g i esidential area that does not have businesses. | think the reason

we limi i a privacy issue; once you start taking business outside |
of the area. Some say it changes it for the better, | am not sure; but |
ere there is not businesses in that area. Maybe the long term way to
lassification for R-1 residential that is pristine and business free and

things that are be ¥ at this garden | am in favor of, until the point that it becomes a business.

Chairman Jones asked if there was anyone else wishing to speak in opposition of the amendment.
Hearing none, he closed the public hearing and asked the Planning Commission for discussion.

Mr. Way said with the question of the vague definition of horticulture; rather than saying
horticulture why not spell-out the definition of it, which is the growing of fruits, vegetables,
flowers, or ornamental plants. Then you avoid the problem of landscape businesses and that sort of
thing, it keeps things rather specific. You could even put in there not for sale on premises to make
it more specific.
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Mr. Fletcher said it is a starting point. Some of what has been discussed and many of the points that
folks have made tonight we have talked about internally. Regardless of the definition, it is still a
problem of always being a question of what type of equipment can be used, what are you growing
and what is the intensity of that?

Mrs. Turner said even with what is suggested as a definition, it might get rid of some of the
concerns about a landscape business, but it still could be a landscaping business where someone is

neighborhood.
Mr. Way said | understand. The other problem staff brought up re ass and weed

Mrs. Turner said are you saying it would exempt people w orticultural uses from being told
they were in violation of the tall grass and wegd ordinance?

Mr. Way replied yes; if they are growing fr
for sale on premises. It would be an extra exe r ing ¥am thinking regards the
home occupation permit where it states that thé
no one should know through visua property is being used for anything other

hich is the distinction between home

occupations and using this a8 i p D regulate. In the R-1 zoning you are allowed
to have a 200-foot publig rse; what are the potential impacts of those
versus a vegetable gard pe a way to get at this?

Mr. Fletcher said yes, it |s g to be considered. If that is a direction you would
like us to go we

Mr. Way special use that you would not get the same restrictions as
you do

Mr. Fle i ke those conditions of the special use. Staff did talk about that. We
have disc e have heard tonight. | very much appreciate Mr. Van Kleeck

to make certain eaded in the right direction for everyone. | do not think we can sit here
tonight and figure all out. If this is headed in the direction of a special use permit, staff can do
that; we can get a definition, guidelines, and more.

Mrs. Fitzgerald said is this not a question of scale. At the Collicello Street site you are not working
with a lot of ground and so it makes sense to produce the way you are. But, if you are talking about
five acres, then you are not talking about what they are doing at Collicello Street; with five acres
you are talking about equipment, noise, and working all different times of the day. The visual thing
in that case is not just front yard versus back yard,; it is big versus what they are doing. It looks like
a farm if you are talking about an area of five acres.
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Mr. Fletcher said we are not just discussing the Collicello Street site. We are not saying that
farming is bad; we just need to define what we want.

Mrs. Fitzgerald asked what does the definition of residential character mean for us.

Mr. Way said | am very supportive of this in principle, | think from a future, urban standpoint it is
fantastic; we just need to find a way through this legal framework.

was how we
inimum on
e up because of the

Chairman Jones said through part of the discussion one of the issues that cam
approached something similar to this previously. The Council ruled a two
chickens with that particular regulation. The discussion of five acres ju
visual aspect, but do we have any R-1 or R-2 parcels that large?

I cannot think of any parcels that large.

Mrs. Turner said we do not have many that are that large, b
residential neighborhoods who own a vacant lot next to them
someone does something with their vacant
entire vacant lot with some type of crops gro
not pleased with that. They may question thi
noise going on.

ave a lot of people in

e already have concerns when
eone were to cover the

t some people who were
ertilizer being applied, tilling, or

Mr. Chenault said when | was a three quarter acre parcel at the intersection of
Gay and Liberty Street tha or g i was there through the 1960°s. We can learn
from history to see wha ' i eople tend to ignore that. There was a
communal garden alo § i0 Avenue where about twenty neighbors farmed
communally and distribute iends and each other. So it has been done here
in the past, S0 why is i and not then. 1 think the reason is that generations have passed
peration; now we are kind of moving back into a more

8’a concept that is designed to protect not only you, by the

r as well, because of it. It is a flux, a balancing act, and like it or not
g concept. What we need to do is balance what you want to do with
d what their aims are. | think this absence of a definition is not the

do this is to adopt an ordinance that works for as many people as
possible and we ca diligently to work as quickly as possible. Some things that I think need
to be considered are the interest of adjoining landowners, protecting adjoining landowners if
protection is needed, runoff, and wildlife. In my neighborhood people who try to garden deal with
deer on a regular basis.

I would like to see us move forward on this cooperatively and try to develop an ordinance that will
allow this to happen, while protecting everyone. | believe there is a way to make it co-exist. 1do
not think what we have before us tonight is an answer that is in the best interest of the entire City.

Mr. Way said could we take care of all concerns through a special use.
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Mr. Da’Mes added perhaps we should make a differential for scale. | cannot imagine imposing a
“pricey SUP” for a parcel this size; however, there are other parcels at a different scale that would
warrant a SUP. Then we would be able to put certain restrictions on different situations. Therefore,
if we do a SUP, scale matters, appearance matters, back yard versus front yard and so forth.

Mr. Chenault said | believe the size analogy is well taken; on most residential lots it may not matter,
but if you are doing two, three, or even four acres, your scale brings about different issues for
adjoining property owners. That is where the SUP could come in to play.

Mr. Way said | believe the issue of definition is very important as well a
spelling out exactly what it is.

gain advocate for

Mr. Fletcher said in an effort to move us along, it sounds like Plan n has a consensus

heard here tonight.
Mr. Chenault said | would like to try and set-up some i get this dialogue started.

Mrs. Fitzgerald agreed and said if for no other féason 4 is the<actual issue of a planting and
growing season for these folks. are going @ go forward with something relatively soon, then

Mr. Fletcher said it can be, ould need to give us some time to get that ready. We have a
i ! puary, plus with holiday schedules of staff; I think February
omething ready for discussion.

Mr. Wa§/sai (¥rom you in February?
Mr. Flete i of proposal that would be put out for public discussion how this

could be reg We honestly have looked at the SUP approach.

February or just sO guage for discussion.

Mrs. Fitzgerald said I am just sensitive to the fact that if we are going to allow this soon, we are in
December now and February may be too late, for the planting and the growing.

Mr. Fletcher said do not forget, they can plant. This just deals with the business aspect of the use.
Mr. Chenault said can we schedule a work session for the first week in February.

Mr. Fletcher said we could if that is Planning Commission’s desire. The first Wednesday of the
month would be February 6™; our regular meeting would be on the 13". The work session could be
held next door in the classroom, it would be open to the public; but, we would not necessarily take
public comment.
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Mrs. Fitzgerald said would it make more sense to schedule a work session during the January
meeting so we can see how far along everybody is after the holiday season.

There was a consensus among Planning Commission that this is what should be done.
Mrs. Fitzgerald moved to remove this particular issue from discussion at this time.
Dr. Dilts seconded the motion.

Chairman Jones called for a voice vote on the motion. All voted in favor (6- the motion.

Unfinished Business

None.

Public Input

None.

Report of secretary and committees

of the City this month
where they found thirteen violations. The violations consi erable vehicles and discarded

Other Matters
Special Recognitions

of tonlght We thank you for yg 0 the City over the past eight years and nine
months. Unfortunately, Mr.Fink us tonight, but he too, will be leaving us this
year. Staff then presenteddVir. i )09 version of the Downtown Renaissance

is open for nomination of officers for 2013.
itzgerald for Planning Commission Chair.
nomination.

There were no fur
Chair of the Planning

Mr. Chenault nominated MuAwia Da’Mes for Vice Chair.
Mr. Da’Mes accepted the nomination.

ominations and all members voted in favor of Deb Fitzgerald serving as
Commission for 2013.

There were no further nominations and all members voted in favor of MuAwia Da’Mes serving as
Vice Chair of the Planning Commission for 2013.

Dr. Dilts nominated Alison Banks for the office of secretary.
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All members voted in favor of Alison Banks serving as secretary of the Planning Commission for
2013.

Adjournment
The meeting was adjourned at 10:25 p.m.
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December 2012 Proactive-Zoning Report

For the month of December 2012 the proactive-zoning program targeted the Garbers
Church section of the city. During the proactive inspections a total of nine violations were
found. The violations consisted of inoperable vehicles and discarded materials.

4™ CYCLE
MONTH SECTOR VIOLATIONS CORRECTED
December 2011 Wyndham Woods 2 2
January 2012 Northfield 13 13
February 2012 Purcell Park 8 8
March 2012 Parkview 5 5
April 2012 Ind./Tech Park 0 0
May 2012 Northeast 29 29
June 2012 Exit 243 1 1
July 2012 Fairway Hills 2 2
August 2012 Smithland Rd. 2 2
September 2012 N. Main St. 10 10
October 2012 Liberty St. 11 11
November 2012 Westover 13 7
December 2012 Garbers Church 9 n/a
January 2013 Spotswood Acres
February 2013 Jefferson St.
March 2013 Forest Hills/IMU
April 2013 S. Main St.
May 2013 Hillandale
June 2013 Maplehurst/JMU
July 2013 Long Ave/Norwood
August 2013 Greystone
September 2013 Greendale/SE
October 2013 Ramblewood
Stone Spring
November 2013 Village/JMU
December 2013 Sunset Heights
January 2014 Reherd Acres
February 2014 RT 33 West
March 2014 Chicago Ave
April 2014 Pleasant Hill
May 2014 Avalon Woods
June 2014 Waterman Elementary
July 2014 Keister Elem
August 2014 500-600 S. Main
September 2014 Court Square
Bluestone Hills &
October 2014 Valley Mall
November 2014 Preston Heights

The proactive-zoning program for January 2013 will be directed towards the enforcement of
the Zoning Ordinance in the Spotswood Acres section of the City.



City of Harrisonburg
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Harrisonburg, Virginia 22801
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Memorandum

To: Harrisonburg Planning Commission

From: Adam Fletcher, City Planner

RE: Horticultural Businesses on Residential Property
Date:  Friday, January 4, 2013

After taking into consideration the comments from Planning Commission and the public last
month regarding the issue of allowing horticulture-related businesses on residential property, and
in performing more research on the matter, staff has prepared language to begin receiving
additional feedback on how to address this use. (To our new Commission members, please
review the draft minutes from the December meeting regarding this issue beginning on page 17).

In brief, we are proposing identifying this practice as a “business garden” having a definition that
includes being classified as a home occupation. The definition also includes a reference to
Article BB, a proposed new article of the Zoning Ordinance that would outline the use
regulations and requirements. In this proposal, since it would be classified as a home occupation,
business gardens would be allowed by-right in every district that allows home occupations—
essentially that would be all residentially zoned property, and as proposed, also in the B-1
district.

Staff will be in contact with interested individuals before next Wednesday’s meeting so they are
aware that draft language has already been prepared and ready for feedback. Staff will soon post
the draft language on the City’s website and reach out to the media and utilize social networking
to draw attention to the matter to get as much feedback as possible. At next week’s meeting,
Planning Commission can decide whether they want to hold a special worksession to further talk
about this matter. If Planning Commission is interested in getting this matter to public hearing as
soon as possible (which would be in February), staff must have an advertisement prepared by
Thursday, January 24™. Such an accelerated schedule may not provide enough time for public
input. However, not holding a public hearing in February, but rather March, means interested
individu?hls, if all amendments were approved accordingly, could not operate their business until
April 247,

If you have questions before next Wednesday, please let us know.



Business Garden Proposal: Allowing Horticultural Businesses on Residential Property

Note: Code additions are underlined.

Add and amend the following definitions in Section 10-3-24. Definitions:

Business Garden:

A home occupation, where areas of a parcel are managed and

Home Occupation:

maintained by individuals residing on the same parcel or adjoining
parcels under the same ownership, used to cultivate fruits,
vegetables, herbs, or flowers for sale purposes. This definition does
not include cultivation only for personal consumption or use. (See
Article BB. Business Gardens for operating requlations.)

Any occupation or activity which is clearly incidental to the use of
the premises for dwelling purposes and which is carried on wholly
within a main building or accessory building, other than business
gardens as defined, by a member of a family residing on the
premises, in connection with which there is no advertising on the
premises, and no other display or storage or variation from the
residential character of the premises, and in connection with which
no person outside the family is employed and no equipment which
is deemed to be in conflict with the intent of this definition. A
home occupation shall not include beauty parlors, barber shops or
doctors' offices for the treatment of patients. The foregoing
notwithstanding, providing professional counseling services by
appointment only for not more than ten (10) clients per week, and
giving music lessons shall constitute home occupations.

Add Home Occupation in the B-1, Central Business District Section 10-3-84. — Uses

Permitted By Right:

(13) Home Occupations.

Add a New Article as Shown Below:

Article BB. Business Gardens.

Sec. 10-3-189. — Purpose.

The requlations set forth in this article are to requlate Business Gardens as defined in

Section 10-3-24. Definitions.

Sec. 10-3-190. General Use Requlations and Requirements.

(1)

Individuals operating business gardens shall apply for a home occupation

(2)

permit.

The residential character of all parcels involved shall be maintained.

(3)

All transactions shall occur off-site.

(4)

No on-site advertising is permitted.




Apiculture or other animal husbandry is prohibited.

Areas shall be maintained in a healthy growing condition, free of refuse,

debris, overgrown weeds, and dead or spent plant materials. Such areas are

Compost shall be used only to support onsite operations.

Land used for business gardens shall be no larger than fifty (50) percent of

the area of the parcel involved including areas of multiple, adjacent
parcels under the same ownership. Cultivation in accessory structures such
as hoophouses, green houses, cold frames, etc. and areas used for exterior
activities such as storage, compost and disposal areas shall be included in
the allowable area. Activities on or within principal buildings including
covered and uncovered porches and decks, enclosed accessory storage
structures, upon rooftops, and vertical growth areas are exclusive of the

(5)
(6)
subject to Section 16-6-58 Weeds, etc. on Lots.
(7)
Sec. 10-3-191. — Area and Yard Restrictions.
(1)
allowable area.
(2)

All areas used for business gardens shall maintain at least a five (5) foot

separation from all property lines unless such areas are enclosed with a
wall or fence of at least three (3) feet in height.

Sec. 10-3-192. — Accessory Structures.

Accessory structures shall be governed by Section 10-3-114 Accessory Buildings of this

chapter.

Sec. 10-3-193. — Storage and Screening.

Storage of equipment, materials, and compost and disposal areas shall be inside a primary

or accessory structure or screened from general public view and adjoining properties.

Sec. 10-3-194. — Abandonment.

Business gardens which have ceased permanent operation or been abandoned shall be

cleared, all structures removed and the area re-vegetated no more than thirty (30) days

after the date of discontinued operations unless otherwise specified by the Zoning

Administrator not to exceed ninety (90) days.

Amend subsection (a) of Section 16-6-58. — Weeds, etc., on Lots:

(@)

Between April first and November first of each year, every owner of real estate
situate in the city shall, at his sole expense, cause to be cut therefrom all grass,
weeds and foreign growth, with the following exceptions:

1)
(2)

(3)

Farm land, not including business gardens, on which crops are being
grown or land used to pasture livestock.

Acreage not farmed or pastured but which is not subdivided and of which
no subdivision plat has been recorded. However, on such unused acreage,
the owner shall mow a strip twenty-five (25) feet wide adjacent to any
street or adjoining property on which a residence is located.

Subdivided and recorded residential lots fronting undeveloped public
street right-of-ways.






