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City of Harrisonburg, Hirginia
Planning Commission Meeting
May 8, 2013
7:00 p.m.

Regular Meeting
409 South Main Street

Call to order, roll call, determination of quorum, and review/approval of minutes from the
February 13, 2013 regular meeting.

New Business

Alley Closing — Ridgeway Mennonite Church (Adjacent to 27-L-8, 8A, and 16 Through 20)

Consider a request from Ridgeway Mennonite Church to close two portions of undeveloped public
alleys totaling 4,670 +/- sq. ft. One section is located between and parallel to Franklin Street and
Hawkins Street and is adjacent to tax maps 27-L-8 & 8A and 16 Through 20 and totals 2,897 +/- sq.
ft. The second section is located off of and perpendicular to Hawkins Street and is adjacent to tax
maps 27-L-16 & 17 and totals 1,773 sq. ft.

Preliminary Plat — The Village at Forest Hills

Consider a request to preliminarily subdivide one, 6.25 +/- acre parcel, which currently does not have
public street frontage, into two parcels. The applicant is requesting a variance from the Subdivision
Ordinance Section 10-2-42 (c) to allow the new lot to not have public street frontage. The property is
located off of Village Lane (a private street) and is zoned R-4, Planned Unit Residential District and
can be found on tax map 12-L-14.

Special Use Permit — Maryland Avenue (J.D. Land, LLC) 10-3-40 (7)

Public hearing to consider a request from J.D. Land, LLC for a special use permit per Section 10-3-40
(7) of the Zoning Ordinance, which allows up to four individuals per unit within the R-2, Residential
District. The applicant is specifically requesting to allow up to three individuals per unit. The
properties are located at 102, 104, 106, 108, 110, and 112 Maryland Avenue and can be found on tax
maps 18-F-2, 2A, 2B, and 2C.

Rezoning — Whitesel Brothers, Inc. (Erickson Avenue) R-1 to B-2

Public hearing to consider a request from Whitesel Brothers, Inc. to rezone three parcels totaling 3.79
+/- acres from R-1, Single Family Residential District to B-2, General Business District. The
properties are located at 1455 Erickson Avenue and 1311 & 1332 Garbers Church Road and can be
found on tax maps 114-B-1, 3, & 4.

Rezoning — HRHA Commerce Village

Public hearing to consider a request from Harrisonburg Redevelopment and Housing Authority to
rezone two parcels (and a small portion of a 3rd parcel) totaling 2.067 +/- acres of property from R-
3C, Multiple Dwelling Residential District Conditional and a small portion of B-2C, General Business
District Conditional to R-3, Medium Density Residential District. The properties are located at 181
and 241 Commerce Drive (portion of 298 East Washington Street) and can be found on tax maps 41-
Q-6 & 7 (portion of 4).

Staff will be available Monday June 10, 2013 at 4:30 p.m. for those interested in going on a field trip to

view the sites for the June 12, 2013 agenda.
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Special Use Permit — HRHA Commerce Village Multi-Family Dwellings

Public hearing to consider a request from Harrisonburg Redevelopment and Housing Authority for a
special use permit per Section 10-3-48.4 (6) of the Zoning Ordinance to allow multi-family dwellings
of up tol2 units per building within the R-3, Medium Density Residential District. The property is
currently zoned R-3C, Multiple Dwelling Residential District Conditional and a small portion is zoned
B-2C, General Business District Conditional but the property is proposed to be rezoned to R-3,
Medium Density Residential District. The properties are located at 181 and 241 Commerce Drive
(portion of 298 East Washington Street) and can be found on tax maps 41-Q-6 & 7 (portion of 4).

Special Use Permit — HRHA Commerce Village Reduced Parking

Public hearing to consider a request from Harrisonburg Redevelopment and Housing Authority for a
special use permit per Section 10-3-48.4 (3) of the Zoning Ordinance to allow for the reduction of
required parking spaces within the R-3, Medium Density Residential District. Areas that would have
been used for parking must remain as open space. The property is currently zoned R-3C, Multiple
Dwelling Residential District Conditional and a small portion is zoned B-2C, General Business
District Conditional but the property is proposed to be rezoned to R-3, Medium Density Residential
District. The properties are located at 181 and 241 Commerce Drive (portion of 298 East Washington
Street) and can be found on tax maps 41-Q-6 & 7 (portion of 4).

Rezoning — Collicello North R-7 Development
Public hearing to consider a request from Kin Group, LLC to rezone 17 parcels (and portions of
undeveloped public street and alley right-of-way that will soon e’l ershlp) totaling

127,195 +/- sq. ft., from R-2, Residential Djstgic 0 R-7, Medium
Density Mixed ntial rﬁhé P unlts Would be constructed.
The pro;?{hnhdlreﬁ y Street ns of undeveloped Collicello Street,
and Edom und or#fax maps 40-H-1 through 8 and 11 through 16, 40-1-14, 15, and
16, and portions of undeveloped 6" Street right-of-way and adjacent alleys and other public street

right-of-way all illustrated on tax map sheet 40.
Unfinished Business

Public Input

Report of secretary and committees
Proactive Zoning

Other Matters
Adjournment

Staff will be available Monday June 10, 2013 at 4:30 p.m. for those interested in going on a field trip to

view the sites for the June 12, 2013 agenda.



MINUTES OF HARRISONBURG PLANNING COMMISSION
February 13, 2013

The Harrisonburg Planning Commission held its regular meeting on Wednesday, February 13, 2013
at 7:00 p.m. in the City Council Chambers, 409 South Main Street.

Members present: Richard Baugh, Gil Colman, MuAwia Da’Mes, Judith Dilts, Deb Fitzgerald,
Jefferson Heatwole, and Henry Way.

Members absent: None

Also present: Stacy Turner, Director of Planning and Community Devel
City Planner; Alison Banks, Senior Planner and Secretary.

nt; Adam Fletcher,

Chair Fitzgerald called the meeting to order and determined there ith all members
in attendance. She then asked if there were any corrections, co egarding the

Commission meeting.
Mr. Colman seconded the motion.

gr to acquire their requested portion of the right-of-way.
pe City Attorney, and the adjoining property owners were

the date of the hearing to notify the City Clerk of their interest.)

he following land uses are adjacent to the undeveloped 6™ Street
parentheses are land uses adjacent to the 1,000 sq. ft. portion of the
Street):

Site: Undeveloped public street and alley right-of-ways adjacent to property zoned M-1
(Undeveloped alley right-of-way adjacent to property zoned R-2)

undeveloped alley O

North: Business office fronting Virginia Avenue, zoned M-1, undeveloped lots fronting
undeveloped Collicello Street, zoned M-1, and an automotive repair shop and a non-
conforming single family home, zoned M-1 (Undeveloped extension of the subject alley
that was previously approved for closure to be purchased by the applicant)

East: Undeveloped Jackson Street right-of-way, and across Edom Road, graveled lot, zoned M-
1 (Single family home fronting Collicello Street, zoned R-2)



South: Vacant property and automotive repair shop, zoned M-1 and undeveloped portions of
Collicello Street (Across 5™ Street, single family homes, zoned R-2)

West: Across Virginia Avenue, undeveloped portion of 6™ Street right-of-way, a duplex, zoned
R-2, and a vacant parcel, zoned R-2 (Single family homes fronting Virginia Avenue,
zoned R-2)

The applicant is requesting to close a total of 33,058 +/- square feet of multipl
right-of-ways, all of which are located on sheet 40 of the City’s tax map rec
The applicant intends to acquire this area to then incorporate it among thei
later submit a rezoning proposal for an R-7, Medium Density Mixed tial Planned
Community. If the City approves the request, all property owners requested areas for
closure will have the opportunity to purchase up to 50 percent of,the’right-of- idth along the
entire length adjoining their property.

undeveloped public
as described above.
joining properties to

The applicant is the same entity that, last year, requested
public alley off of 5™ Street. That portion is adjacent t -H-3 through 16, which is
the remaining portion of the public alley that connects eveloped 6" Street. Staff and
Planning Commission recommended approving that reque Council approved the
application in June 2012. To date, the applicagt has not purch that portion of the undeveloped
alley.

reas are not used for trash
public streets.

There are no public water or sewer lines with
pick-up, and the City has no plans to improve

Harrisonburg Electric Commissig
have infrastructure located i
nearby infrastructure. HE
undeveloped 6™ Street ri

pia Gas of Virginia (Columbia Gas) either
or utilize parts of the right-of-way to access
the intersection of Virginia Avenue and the
ear the undeveloped alley off of 5" Street.
ine located in portions of the undeveloped 6™
of Collicello Street. The two pipelines extend from Edom
oped Collicello Street right-of-way to the intersection with 6™
ges west in the undeveloped 6™ Street, extending across
g.eontinues south within Collicello Street. The eight inch high
ain feeds to the City and must maintain its service, along with the
six inch pip : e letter submitted by the applicant, they are aware of this situation

correctly identify th ations of the infrastructure and to work with HEC and Columbia Gas to
identify on a plat where access areas shall be established so appropriate easements can be retained
before deeding the property to the new owner.

With easements as described, staff supports the application to close the public street and alley right-
of-ways.

Chair Fitzgerald asked if there were any questions for staff.

Mr. Colman asked what is the purpose of purchasing that small section at the intersection of
Collicello Street and 6™ Street.



Mr. Fletcher said | think it has something to do with the development that the applicant has planned;
but, I will let the applicant answer that question.

Chair Fitzgerald asked if there were any other questions for staff. Hearing none, she asked if the
applicant would like to come forward and speak.

Dean Weaver said he is one of the operating partners of Kin Group, LLC, the applicants for this
request. We would like to re-orient 6™ Street a little further south for our plan of development. We
hope to move the street up and connect it to Collicello Street. Collicello Stregfieannot move all the
way through to Edom Road because of the elevation changes, so we are goifig'to turn it ninety
degrees and run it out to Virginia Avenue. This is a very challenging si

What you see before you tonight does look rather fragmented; but,
running with Urban Principles. We want to tie these streets tog

re you that we are

Those are our intentions.
Mr. Da’Mes said | want to complement Dean on the p visioned. | know this has

Rasuol, an adjoining property owner, regarding the area at ing wall where he is
considering purchasing some right-of-way. i ase more than you have made
note of in your letter.

Mr. Weaver said yes, we are trying to solve ea
and | am willing to take the rest. The same thi

at area; he needs a little bit
ay; he has put a nice entrance in

rest.

| have also been informed
purchase her portion of

Mr. Da’Mes asked if there ' W
assumption is tha an alleyway connecting this and not a public street.

Mr. Weaver how Mr. Rasuol is using it now to get to his business. That
entry wo ic type homes.

Mr. Da’N gineering thought of this because it is a somewhat odd connection
at Edom Ro

official submissio plan of development for staff to make more formal comments on the
design. The comment§'that we were able to make to Mr. Weaver have already been taken into
consideration with his conceptual design.

Mr. Colman asked if the streets would be private or city owned streets.

Mr. Weaver replied that the lower road off of Edom Road would be private. The other two streets,
Collicello and 6™ Streets, we hope to have as public streets. It also solves some problems for
property owners along Collicello Street who have not been able to develop because they cannot
afford to build a public street. | have been in contact with everyone along Collicello Street, except
for one owner, and they are all okay with this.



Mr. Fletcher said the development of this area, should it occur, also creates the opportunity for
water and sewer to be looped in this area.

Mr. Weaver said we are looking very strongly at trying to create net-zero ready homes where we are
building smaller homes, very tight standards, so that by the time you put your solar panels on, you
can net-zero your energy use. We are working with Secure Futures, who also helped EMU with
their solar projects.

at this location?

et and 5™ Street and
irectly as to what the

Mr. Colman said on the water issue that was brought up, is there enough pre

Mr. Weaver replied that he owns the residence at the corner of Collicello
can attest that the water pressure is quite adequate; however, | cannot
numbers are.

Mrs. Turner said there will be a follow-up application with this aster plan or
subdivision plat, so many of the concepts that Mr. Weaver i further

explored at that time. At that point we will have much m i i
regarding water and sewer and street intersections.

one, she asked if there was
ed for discussion or a motion

Chair Fitzgerald asked if there were any further question
anyone else wishing to speak on this request. Hearing none
for City Council.

Dr. Dilts moved to recommend approval of t
Mr. Da’Mes seconded the motion.
Chair Fitzgerald said we have a metion e then asked for a voice vote on the motion.

sidential uses in planned neighborhoods where the different uses are
d. These areas are prime candidates for “live-work” and traditional
ive-work developments combine residential and office/service uses
and work in the same area, which could be combined in the same
building or on the same street. The gross residential density in areas outside downtown should not
exceed an average of I5 units per acre, though all types of residential units are permitted: single
family detached, single family attached and apartments. Apartments are permitted only if single
family detached and/or attached units are also provided and together cover a greater percentage of
the project site. Residential densities in downtown may be higher than an average of 15 units per
acre, and commercial uses would be expected to have an intensity equivalent to a Floor Area Ratio
of at least 0.4, although the City does not measure commercial intensity in that way.

allowing people

The following land uses are located on and adjacent to the property:

Site: Vacant building, zoned M-1



North: Office building, zoned B-1

East: Commercial building, zoned B-1

South: Across West Bruce Street, office building and vacant building, zoned B-1, B-1C and M-1
West: Across C&W railroad tracks, parking lot, zoned M-1

This is a request to rezone a 12,865 +/- square foot parcel from M-1, General Industrial to B-1,
Central Business District. The applicant recently purchased the subject pro with the intent to
repurpose the existing structure for office and/or retail use. In earlier ye e property had been
used similarly; however, the building has been vacant for more than cutive months and any
non-conformancy it had has since been lost. The site is located do est of the
intersection of West Bruce Street and South Liberty Street. Thehuilding on t basically

flexibility of no setbacks and no parking requirements.
Usually, when a property owner requests to rezone to iness District classification

relying completely on public parking. It is apparent this si inly relied on public parking
and staff has no concerns with continuing thi erty. Businesses that rely on on-

site parking to operate typically are not attr acteristics of the subject
property. There is on-street parking availabl s well as a public parking
deck and a public parking lot within a short w g site. Staff believes that future
tenants will know that no on-site parking exists location will continue to self-
regulate what uses operate from

Since 2004 the Comprehe S is entire area along West Bruce Street, east of
the rail road tracks, as

encouraging for the downtov
City’s core.

and helps to"provide an economic and social strength for the

Staff recommends i ‘ eguested rezoning to B-1, Central Business District.
Chair Figzg i questions for staff.
Mr. Baugh ing with some of the B-1 rezonings we have asked about proffers

for potential re ith this rezoning we are opening up the door that the owners could
carve up the buile dential uses; have we given any thought to that or the limitation of
that?

Mrs. Banks said we did have some conversations regarding occupancy at this location and staff did
not have concerns with this building and area being converted to residential.

Mr. Fletcher added the proffer you are referring to is a recommendation that we usually put forward
when we have very prominent, older historical structures downtown where we do not want to lose
that characteristic by converting it to multiple residential units. This particular structure did not
really meet that description.

Mr. Colman asked if it was just one building.
Mrs. Banks replied yes.



Chair Fitzgerald asked if there were any further questions for staff. Hearing none, she opened the
public hearing and asked the applicant or their representative to speak.

Barry Kelley said he is the applicant for this request. | hope that Planning Commission supports
this request. I think it is long overdue for this building and we will have to find new places for the
vandalism. Hopefully, this will stimulate some activity along this area that will be good for the City
and allow for some expansion of the downtown area.

e, she asked if
sked if there was
sed the public hearing

Chair Fitzgerald asked if there were any questions for the applicant. Hearin
there was anyone wishing to speak in favor of the request. Hearing none,
anyone wishing to speak in opposition to the request. Hearing none, s
and asked Planning Commission for discussion or a motion.

Mr. Heatwole seconded the motion.

Chair Fitzgerald said the motion has been made and p She then called for a voice
vote on the motion.

e rezoning request to B-1.

All voted in favor of the motion (7-0) to recommend approv
i arch 12, 2013.

Chair Fitzgerald said this item will move fo
Ordinance Amendment — Business Garden P
Chair Fitzgerald read the request and asked sta

Mr. Fletcher said staff is prop C i & Zoning Ordinance Sections 10-3-24 and 10-3-84

BUS : would include multiple sections regulating
horticulture-related busig i i Other than a minor addition to the proposed
regulations, the amend : ingare the same as those previewed by Planning

The first chag - g Section 10-3-24 Definitions includes adding and defining
“business gafde pology for the horticulture-related business practice. In brief,
the definitie ified"as a home occupation and that only individuals residing on
the prope @ business. Among other defining details, the definition also contains a
verning article for further regulations and requirements. Section 10-
ed by amending the existing “home occupation” definition by adding
text that would & ess gardens to operate outside of a main or accessory building. As
currently defined a gulated, all other home occupations must take place wholly within a main
building or accessory building.

As mentioned above, the proposed business garden definition refers the reader to “see Article BB.
Business Gardens for operating regulations.” The new article contains six new sections titled:
Purpose, General Use Regulations and Requirements, Area and Yard Restrictions, Accessory
Structures, Storage and Screening, and Abandonment.

The General Use Regulations and Requirements section mandates residents to apply for a home
occupation permit prior to operating a business garden. This section also requires the residential
character of all parcels involved to be maintained, that compost can only be used to support onsite
operations and that onsite transactions, advertising signage, and apiculture and other animal
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husbandry are prohibited. Furthermore, all business gardens must be maintained in a healthy
growing condition, free of refuse, debris, overgrown weeds, and dead or spent plant materials. A
statement is included clearly specifying that business gardens would be subject to the tall grass and
weeds ordinance.

The Area and Yard Restrictions section specifies that individuals residing on the property may use
as much as 50 percent of the total area of the parcel involved including the total area of all adjoining
parcels under the same ownership. Cultivation in accessory structures such as hoophouses, green
houses, cold frames, and related structures and areas used for exterior a ies such as storage,
compost and disposal areas must be included in the allowable area. On ther hand, activities on
or within principal buildings including covered and uncovered and decks, enclosed
accessory storage structures, upon rooftops, and vertical growth ar. ive of the allowable

feet in height, which does not have to be opaque.

The proposed area and yard restrictions will af i erently based upon the
characteristics of the parcels involved. For example, it sible to have business garden
operations in every yard area of a property if such areas a and the parcel is improved with
a dwelling that occupies 50 percent or morgyof the lot area: versely, individuals residing on

parcels improved with dwellings that consume ercent of a parcel’s lot area
would still have what some consider a tradit i i y and to be able to equitably

the standard regulation in Since last month, the Building Official has
confirmed with Planni :
work associated i dens because the State prohibits localities from requiring permits

ith this in mind, staff has proposed an additional subsection within
d simply require all structures to be securely affixed to the ground.
ection of these structures, it is hoped the regulation will be a reminder
to secure them.

The Storage and S g section specifies that equipment, materials, and compost and disposal
areas shall be inside a principal or accessory building or screened from general public view and
adjoining properties. For all intents and purposes, the screens referred to in this section shall be
opaque and the areas shall not be generally seen by the public and shall not be seen from the ground
level of adjacent properties.

The last section of the business garden regulations addresses abandonment of such areas and
stipulates that if business gardens cease permanent operation, then the areas must be cleared, all
structures removed, and the area re-vegetated in no less than 30 days or no less than 90 days if an
extension is granted by the Zoning Administrator.



To be inclusive of all areas in the City where individuals can reside by-right, staff is also proposing
to amend Section 10-3-84 Uses Permitted By-Right of the B-1, Central Business District by adding
“home occupations” as a use permitted by-right. It may seem odd to add home occupations to a
zoning district that allows many other businesses by-right, but because individuals can live in the B-
1 district, and because business gardens would be defined as a home occupation, this amendment is
necessary to allow those residents the ability to operate a business garden. If an individual or entity
wanted to operate something like a business garden but wanted to be able to operate like other
business in the B-1 district such as having on-site transactions, advertising si@mage, and employing
individuals that do not reside on the parcel, then they would be desiring t rate something that is
not currently defined or allowed by the Zoning Ordinance. As advise lanning Commission in
January, staff will soon be investigating allowing farming/horticul usinesses in the B-1,
B-2, and M-1 zoning districts.

Staff supports approving the proposed amendments to Secti
Avrticle BB. Business Gardens in the Zoning Ordinance.

Along with the Zoning Ordinance amendments, sta
Title 16 Offenses, specifically Section 16-6-58 Weeds,
grass and weeds ordinance. This modification would wo
garden regulations to clarify that business gatdens would
ordinance. Unlike amendments to the Zoni :

Commission to amend Section 16-6-58. How S RMISSI ould offer a recommendation
to City Council regarding this proposed modifigai

son with the proposed business
ject to the tall grass and weeds

Staff also supports the necessary
Weeds, etc. on Lots.

Chair Fitzgerald asked if th

Mr. Way said within Ar
what you mean when you sa
want to say used a

It really is to say if you are using it onsite, you are creating
8S producing it. The compost is only to support that

regarding the pote ease in this type of wildlife because of this type of gardening?
Mr. Fletcher replied n@.

Mr. Colman said it seems to me that would be the case no matter who is gardening; the personal
garden or the business garden.

Dr. Dilts said of course the larger garden would have more organisms. | assume that the City’s yard
waste service would still be available for the business garden use.

Mr. Fletcher said yes, it is still a residence.



Mr. Da’Mes said for clarification on the tall grass and weed ordinance you are proposing an
amendment. If Business Gardens were to go through and became more pervasive within the
community, where would be the deciding factor in terms of tall grass and weeds violations?

Mr. Fletcher said if I understand your question correctly, that answer would be that our inspectors
make their best judgments. We try not to be arbitrary or capricious on our determinations and do
the best we can.

aintain it

in a home business

Mr. Da’Mes said if staff is advising a home business garden in terms of how
regarding tall grass and weeds; what is compliance for tall grass and weed
garden?

Mr. Fletcher said it would be the unkempt appearance of tall grass
would have to use their best judgment and say that is a garden ogthat is not a
is covered with overgrown weeds and grass; then yes we wo nsider it a vio
do the best we can.

ur inspectors
n. If the garden
. We would

Mr. Way said with the area restriction portion of the a
rent zoning districts? | am
thinking particularly of the UR district where the houses t up more of the lot. Was this

Mr. Fletcher replied staff did not think abou
classifications. It sounds like your question is e : Impact on those types of lots

of the lot area is not exceed
Dr. Dilts said 1 il question. When does a garden become a farm? If | plant my

Mr. Fletg 3 [Tnition it would be a business garden because it does not
) y similar to the question asked last month about extending the

proportionate to eristics of the neighborhood. Neighborhoods generally do not all look
alike and are not the e size. There are certain expectations of what that neighborhood is going
to look like. Therefore, if you have fifty percent of a lot area on Smithland Road and fifty percent
on Franklin Street, they are going to be two totally different operations. There are going to be
expectations from the neighbors about how those business gardens are going to operate. Smithland
Road already has non-conforming farming operations going on; whereas Franklin Street does not.
This is an ordinance that is very self regulating, we are not out checking and inspecting for these; it
is very much like most of our zoning regulations. If a complaint comes in and it appears you are not
meeting the regulations for the business gardens, we will set up an appointment to meet with the
individuals so that they can explain their business gardens operations.



I also want to clarify that if someone has a home occupation business garden that is what it is — a
business garden. You cannot have a business garden and a separate personal garden; there is no
way for us to be able to delineate what is the difference. You have one or the other, you do not
have both.

Mrs. Turner said in response to the garden and farm question — we do not use the word farm in our
zoning ordinance anywhere. Therefore, we do not need to have a distinction between when
something is a business garden and when it is a farm. If someone wants to call their business
garden a farm; that is their choice. Our choice of using the term business g was really an
arbitrary thing; we could have called it a residential lot farm. In our min m kind of denotes a bit
more of an intense agricultural use; because many times it brings in t t of having animals
as well as plants.

Mr. Baugh said | want to make certain that | understand the exi
homeowner is not selling the produce, they could convert al
parcel could be covered in corn.

Mr. Fletcher said that is correct; and 1 am glad you po
that we are trying to keep people from growing fruits an and having their own source of

Mr. Fletcher replied we are
different ordinances we log
include within the zoni

d I cannot recall specifically if any of the
sue. It is not something that we wanted to

Dr. Dilts said you have to re manyrlawns are fertilized today; that is the same issue.
Mr. Colman aske Ime noff and is there a potential for sediment runoff.

Mrs. Turnenfsa Engineer, who is also the Erosion and Sediment Control
he replied that agricultural activities are currently exempt
rding runoff. This could change. Staff discussed this and decided if
ming operation that is exempt; then we did not need to place any
omething smaller.

We will keep up State Regulations on this issue and if the regulation changes and could
possibly affect this weswill look in to it.

Dr. Dilts said when the plants are growing you should not have any problems because you have all
of the roots to help hold the soil. It would only be when it is new or just planted. Also, it is not to
their advantage to allow the soil to erode away.

Mr. Way said thank you to staff for putting together such a well balanced proposal between
neighborhood interest and the desire to pursue this interest.

Chair Fitzgerald asked if there were any further questions for staff. Hearing none, she opened the
public hearing and asked if there was anyone wishing to speak in favor of the amendment.
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Alex Smith said he came this evening to support the business garden proposal as did many of the
folks here tonight.

Sam Frere and Daniel Warren we would like to speak in support of this amendment. We would also
like to thank the Planning staff for putting it together. Could your reiterate the last point made
regarding how this amendment interacts with the B-1and the Industrial zones.

Mr. Fletcher said the B-1, B-2, and M-1 zoning districts do not list home occupatlons as a permitted
use. Because this proposal defines business gardens as being a home occupati@r, you could not
legally operate a business garden from any of these districts. The propos Id add home
occupations to the B-1 zoning district; therefore making it legal to have siness garden in the B-1
district.

Mr. Baugh said the whole idea of home occupations apply to resi
to B-1 we are covering all residential areas.

Mr. Fletcher agreed and said you cannot reside ina B-2 no such
things as a home occupation outside of a residential di will allow those folks
residing in B-1 to apply for a business garden home occ urse if we come back at a
future date with a proposal that allows urban business gar ses that are grander in scale

where you could sell and advertise from the site, then you co that in a B-1 zoning district as
well.

Mr. Frere said my question was | just do not

Mrs. Turner said to clarify if you I|ve in an apa
B-1 zonlng district and you wanie 3 S garden you could not. You could have other

pess garden is specifically defined as a home

Mr. Warren said thank yo S it clear™How are nurseries zoned in the City and how do
they operate as busi I

Mr. Fletche eries are allowed within the B-2 and the M-1 zoning
districts §that are associated with landscaping businesses located
within i istri€tbut, you cannot live in the M-1district.

Mr. Frere a i i rking definition for agricultural use, beyond the scope of this
amendment.

Mr. Fletcher said t ot a definition for agriculture in the zoning regulations. If we need to
define it at some timethen we would do so.

Mr. Frere said would it not be clearer to define it now; because it is a restricted use within the City.
Mr. Fletcher said we would take that into consideration.

Mr. Warren said thank you again for all the hard work.

Mr. Way said does this amendment go somewhere towards what you were hoping to see happen.
Mr. Frere said it is as close as we need it to be.
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Mr. Warren said it is broad enough; yet it has plenty of narrowing so that people would not get
carried away with it. | do question the on-site compost; but we can live with it.

Chair Fitzgerald asked if anyone else would like to speak in favor of the amendment. Hearing none,
she asked if there was anyone wishing to speak in opposition of the proposal.

Diane Gray said she is the person that wrote the letter with the concerns of the mice, the hawks, etc.
Hearing you discuss this tonight, you say that it is going to be self regulating; that has been the issue
in our neighborhood. We have already had commercial gardens in our neigh ood; in fact they
were hiring people to work the garden. That finally got stopped. | do not a study on this; but,

I can tell you that I have seen the mice. | have seen snakes; | have live e for 38 years and have
never dealt with this number of snakes before. It is a constant remin vegetation. The

These gentlemen at least checked into it first, because the did not. 1
appreciate this, but I have some real concerns about ho i ed. | do notWwant to be the

Dr. Dilts said are you talking about this partict A grring to Sam and Dan).

Mrs. Gray replied no, | am talking 3 gh'the same street; but a different owner and
property. The property | am ref \ using 95 percent of the property for garden.
Much of it is still in vegetati iakpart of the garden has stopped. All this has

r : d that is my concern.

Chair Fitzgerald asked i ing to speak against the proposal.

Gareth Herman said he gardens and asked everyone in support to please stand-up at
this time. Th

Chair Fit e else wanting to speak. Hearing none, she closed the
public ing Commission for a motion or discussion on the amendment.

Mr. Way sa end approval of this. | think this is a very good initiative that
pushes the opp ities i risonburg in a good direction, from an environmental standpoint and

Chair Fitzgerald said I have had the experience over the last couple of weeks as this has been more
publicized, of hearing some negative stuff about this; people who are not in favor of this
amendment. It does concern me a little bit that the press that it has received has generally been very
favorable; but | suspect that there are folks out there that this is flying completely below their radar.
When it moves forward to City Council you may hear more people speaking out in opposition than
we have at Planning Commission. | have received some emails and had some conversations about
this, and to me the issues against it are critters, as Ms. Gray put it. There are questions about this
increasing traffic, logistics, and a value aesthetic judgment that is underlying this whole issues;
people being concerned with what they had expected their neighborhood to look like. When you
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buy a property and you move there you think a neighborhood looks like this “thing”. This “thing”
for many people does not include corn in your front yard. | just want to put out there as part of this
discussion that there are folks out there who are not in favor of this at all and you may think that the
value judgment that lawns are fine is something you disagree with; but, there are people out there
that really bought into the idea of a neighborhood looking a particular way. 1 think as this
amendment moves forward through the process we will hear more from those folks.

the amendment;
operty line with

do is rethink what it
some and something
growing up to
rew in your
Sis
residential

Dr. Dilts said I agree with you. | have not actually heard from anyone regardi
but, some may feel this effects property values when you plant right up to t
nothing more than a picket fence between. What we are really asking fo
means to have a residential community; because, residential says one
else to others. It makes me think of the change in what a lawn me
what a lawn means today. It used to be clover and dandelions bggause that is
yard. Today it is grass, and it is usually a monoculture, and what everyon
beautiful; it is manicured and controlled. What we are bei ked to do is to re-im
and we may not be at a place where we can do so.

Mr. Colman said my concern is more with failed garden
owners cannot keep up with it or just do not care.

at was begun and now the

Mr. Baugh said as the one person who gets t@fV@ie on thls issu e, | think for now I am in
support of this; however, | think some valid Roir i arding public input. This is

an evolving area and this is true of every ordi , . While we put a lot of effort,
study, and input into this and do the best we ca Wg'are not carving out anything in
stone here. As this moves forward 0 be open and | would hope everyone else on
Council would be, that looking s down the road and feel this needs to evolve

further, then we go back and'revisit it. I e persuaded by the fact that under our existing
regulations people can de ot what people think the existing rules are
but the fact is right now, ¢ : hborhood with restrictive covenants that would
restrict such, your neighborsican 3 all'the vegetables they want. This is solely the issue

of selling the vege

matter ag i i 3 darn from your residential property is very different than
i ers for your own consumption. Money changes everything.

Commissioner Wa
Commissioner Da’Mes — yes.
Commissioner Dilts — yes.
Commissioner Jefferson — yes.
Commissioner Colman — yes.
Commissioner Baugh — yes.
Chair Fitzgerald — yes.
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Chair Fitzgerald said the motion to recommend approval passed with a 7-0 vote and will move
forward to City Council on March 12, 2013.

Unfinished Business

None.

Public Input

Kyle McCory said | have a question about how gardens are currently allo
the current regulations that could prevent someone from growing prod

, Is there anything in
d selling it off site?

Mr. Baugh said that right now it is technically not allowed.
Mr. McCory asked is there a way that the City actually enforc

Mr. Fletcher replied we are not going to know unless som City. What
got this whole business issue started was that Mr. Frere . ied to do theright thing
by obtaining a business license and a home occupation their business did not meet

the definition of a home occupation, we could not give th occupation permit and they
could not obtain a business license.

Chair Fitzgerald asked if there was any one ¢

Mr. Poti Giannakouros, 98 Emery Street, | thi al that you have just forwarded is an
excellent opportunity for learning within the ca

to know and understand different e

great opportunities for us to
with our gut.” In particula
complicated issue and itd
garden or is doing some [ 2awithin their yard. It may actually cause your
property values to go up. alue i aded term and | hope we do some research on that as
a community.

ber of things have come up that | think are
Sis of sound research, rather than just “going
es, as an economist | will warn you it is a very

Second, wi pebody was raising chickens or livestock | could imagine that
mice wo. i i g their feed; but this proposal has taken great care to limit
that typ ould be good to look at some of the ecological research when we
think about want to relate with them.

some of the science d some of the things we are discussing.

Chair Fitzgerald asked'if there was anyone else wanting to speak. Hearing none, she asked for a
report from the secretary.

Report of secretary and committees

Mrs. Banks said Zoning Inspectors visited the Spotswood Acres area of the City where eight
violations were found. These violations consisted of inoperable vehicles and discarded materials.
Next month our inspectors will be in the Jefferson Street area.

Mr. Baugh said at City Council last night everything was approved as recommended. | would like
to bring up the conversation of large structures. You may be familiar with the media attention
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regarding a large structure that has been constructed on Central Avenue. A three car garage,
detached structure has been constructed; it is huge and as close to the property line as allowed. Itis
totally permitted by the regulations; the owners did everything they needed to do in order to
construct this garage. It is my understanding that they have not just communicated with staff; but,
they have thoroughly communicated with staff to make sure that they remained within the
regulations regarding the structure.

It has been interesting to see how many people have contacted me regarding this. It is obvious that
their being able to do this runs seriously counter to the neighbors expectati what would be

allowed within a neighborhood. This did come up and Council asked if Id bring this back for
discussion at the Planning Commission level. | know that we have g er of other issues on
our to-do list at this time; but perhaps we could add this on.

I believe the size limitation on accessory structures currently is4

Mr. Baugh said one of the things that has been suggeste accessory structure could
be limited to something more commensurate with the sing omes in the neighborhood. Of
ure was built. That is another
issue that makes it an atypical situation. Th e on the lot, presumably
larger than the garage; but, they could not ha i

some issues that maybe could be discussed.

Chair Fitzgerald asked staff what wa
telecommunications?

Mr. Fletcher replied it is a
discussion we had last g
monthly agenda items. T¢
it would be up to Planning

Ion as to what we looked into next. Are there any suggestlons7
ure issue was more pressing than telecommunications.

s easy as perceived and | do not want for us to just put a band-aide
ssed with Mrs. Turner, the City does not put a whole lot of
restrictions on pro ers and what they can do with their yards regarding how they park their
vehicles. Someone d pave or gravel their entire front and side yard. That type of behavior is
likely to elicit the same type of opposition from the neighborhood. So if we are going to go down
the path of accessory structures; we need to be prepared to think through all the different angles.

Mrs. Turner said sometimes people may be building a large accessory building to house their boat,
RV, or larger vehicles that otherwise may have been parked out in open view. Does the
neighborhood prefer to have those things parked on the lot and in open view or do they prefer to
have a large accessory structure? We get complaints about people parking their RV and campers on
their lot.
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Mr. Baugh said | am a neighbor that would probably prefer these things be in an accessory building.
If this becomes anything other than a garage for personal vehicles, there is the potential that we
could regulate it.

Mr. Colman said the question arises if a different type of screening or a buffer can be required.
Chair Fitzgerald asked Planning Commission as to what they would like to work on next.

Mr. Baugh said | happen to think that telecommunications is an important issue.
been one of the advocates for saying we ought to look at this and see if we
better way of factoring in relevant things on telecommunications. | cann
Council feels the same.

I have actually
ome up with a
that everyone on

Chair Fitzgerald said telecommunications does not generate a lot it is not something
that people notice in their neighborhoods.

Mr. Fletcher said probably what would come to Planning
telecommunications would be more opportunities for th ions businesses; not more
regulations. There would be regulations regarding ho ere they could be, or how

tall, etc.; but right now we only allow them in B-1, B-2,

unications is going to
change. We may be talking about telecommt alking about little cylinders
that mount on a rooftop in the future. | suggestte iens be looked at next.

There was a general consensus that Planning Cao on would look into telecommunications
next.

Other Matters

Mr. Fletcher said he apd i e annual reports in the packets; however, they are

0sings, rezonings, special use permits, preliminary plats,
Ild hope that it is possible for us to take a quick look at this and

ecessarily hear about. It includes minor subdivision, final plats,
dning enforcement. Again, this report does not go on to Council.

use items that you @
violations, proactive

Chair Fitzgerald asked if there was a motion regarding the Planning Commission Annual Report.
Dr. Dilts moved to forward the Planning Commission Annual Report on to the City Council.

Mr. Way seconded the motion.

Chair Fitzgerald called for a voice vote on the motion.

All voted in favor (7-0) of forwarding the 2012 Planning Commission Annual Report on to City
Council.

16



Mr. Fletcher reminded the Commission about the joint public hearing with City Council on March
12" at 7 p.m. We will be reviewing the rezoning request for Cassco Ice property and an ordinance
amendment which will effect this development; but is something staff has had on their radar for
some time. It deals with small scale manufacturing in the B-1 and B-2 districts.

Adjournment
The meeting was adjourned at 9:00 p.m.
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Preliminary Plat - The Village at Forest Hills
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%;E J & D Land, LLC - Special Use Permit
§ 10-3-40 (7) Occupancy - Greater than Permitted by Right in R-2

















































HRHA - Commerce Village
Rezoning - R-3C and B-2C to R-3
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April 2013 Proactive-Zoning Report

For the month of April 2013 the proactive-zoning program targeted the S. Main St.
section of the city. During the proactive inspections a total of five violations were found.
The violations were all violations of the Sign Ordinance.

4™ CYCLE
MONTH SECTOR VIOLATIONS CORRECTED
December 2011 Wyndham Woods 2 2
January 2012 Northfield 13 13
February 2012 Purcell Park 8 8
March 2012 Parkview 5 5
April 2012 Ind./Tech Park 0 0
May 2012 Northeast 29 29
June 2012 Exit 243 1 1
July 2012 Fairway Hills 2 2
August 2012 Smithland Rd. 2 2
September 2012 N. Main St. 10 10
October 2012 Liberty St. 11 11
November 2012 Westover 13 13
December 2012 Garbers Church 9 9
January 2013 Spotswood Acres 8 8
February 2013 Jefferson St. 21 18
March 2013 Forest Hills/IMU 1 1
April 2013 S. Main St. 5 n/a
May 2013 Hillandale
June 2013 Maplehurst/JMU
July 2013 Long Ave/Norwood
August 2013 Greystone
September 2013 Greendale/SE
October 2013 Ramblewood
Stone Spring
November 2013 Village/JMU
December 2013 Sunset Heights
January 2014 Reherd Acres
February 2014 RT 33 West
March 2014 Chicago Ave
April 2014 Pleasant Hill
May 2014 Avalon Woods
June 2014 Waterman Elementary
July 2014 Keister Elem
August 2014 500-600 S. Main
September 2014 Court Square
Bluestone Hills &
October 2014 Valley Mall
November 2014 Preston Heights

The proactive-zoning program for May 2013 will be directed towards the enforcement of the
Zoning Ordinance in the Hillandale section of the City.





