City of Harrisonburg, Hirginia
Planning Commission Meeting
November 12, 2014
7:00 p.m.

Regular Meeting
409 South Main Street

1) Call to order, roll call, determination of quorum, and review/approval of minutes from October
8, 2014 regular meeting.

2) New Business

Special Use Permit — Chand Development (Chestnut Ridge Drive)
Public hearing to consider a request from Chan Dev nt, LLC for a special use permit per
Section 10-3-48. 4 (6) of the Z ple family dwellings of up to 12 units
per building wit ntlal District. The 8.09-acre property is currently
addressed as 705 |ve wever the parcel’s public street frontage is along Chestnut
Ridge Drive. The property is identified as tax map parcel 81-A-18.

Rezoning — Freeman Station Proffer Amendment (2014)

Public hearing to consider a request from Cosner Construction Inc., HG M & S, LLC, W. Michael
Heatwole 111, Matthew Geary, J. Kenneth Kline, and Roy L. & Wanda L. Hartman to rezone 15
parcels totaling 4.44 acres by amending proffers on R-3C, Multiple Dwelling Residential District
Conditional zoned property. The properties are addressed as 1725, 1727, 1731, 1733, 1737, 1739,
1743, 1745, 1749, 1751, 1755, 1757, 1761, and 1767 Pear Street as well as 151, 160, 161, 162, 164,
171 and 173 Howard Lane. The properties are identified as tax map parcels 9-T-1 through 15.

Zoning Ordinance Amendment — Section 10-3-84 (4) To Add Recreational and Leisure Time Activities
Uses in B-1

Public hearing to consider amending the Zoning Ordinance by adding the ability to operate
recreational and leisure time activities uses within the B-1, Central Business District. The amendment
includes modifying Section 10-3-84 (4), which currently allows theaters, community rooms, museums
and galleries and other places of assembly for the purpose of entertainment or education. The
amendment would add the following statement to the stated section: In addition, customary
recreational and leisure-time activities which are compatible with surrounding uses are permitted.

3) Unfinished Business
4) Public Input
5) Report of secretary and committees

6) Other Matters
7) Adjournment

Staff will be available December 8, 2014 at 4:30 p.m. for those interested in going on a field trip to view
the sites for the December 10, 2014 agenda.



MINUTES OF HARRISONBURG PLANNING COMMISSION
October 8, 2014

The Harrisonburg Planning Commission held its regular meeting on Wednesday, September 10,
2014 at 7:00 p.m. in the City Council Chambers, 409 South Main Street.

Members present: Richard Baugh, Gil Colman, MuAwia Da’Mes, Judith Dilts, Deb Fitzgerald,
Jefferson Heatwole, and Henry Way.

Members absent: None

Also present: Stacy Turner, Director of Planning and Community Development and Adam
Fletcher, City Planner.

Chair Fitzgerald called the meeting to order and determined there was a quorum with all members
in attendance. She then asked if there were any corrections, co nts or a motion regarding the
minutes from the September 10, 2014 Planning Commission me

Mr. Da’Mes moved to approve the minutes as presente
Planning Commission meeting.

September 10, 2014 regular

Dr. Dilts seconded the motion.
All members voted in favor of approving the Septembe minutes (7-0).
New Business

Special Use Permit — 120 West Wolfe Street (B facturing)

Chair Fitzgerald read the request an eview

Mr. Fletcher said the Compreh designates this area as Mixed Use Development. This
designation includes both existing @ ew mixed use areas. These areas are intended to
combine residential and nog aliuses in planned neighborhoods where the different uses are

neighborhood develop
allowing people to both ork in the same area, which could be combined in the same
building or on the same stret gross residential density in areas outside downtown should not
exceed an average of 15 units per acre, though all types of residential units are permitted: single
family detached, single family attached and apartments. Apartments are permitted only if single
family detached and/or attached units are also provided and together cover a greater percentage of
the project site. Residential densities in downtown may be higher than an average of 15 units per
acre, and commercial uses would be expected to have an intensity equivalent to a Floor Area Ratio

of at least 0.4, although the City does not measure commercial intensity in that way.
The following land uses are located on and adjacent to the property:

Site: Vacant building and food trucks, zoned B-1C

North: Vacant property (owned by the applicants), zoned M-1

East: Across the Norfolk Southern Rail Line, vacant paved lot, zoned B-1



South: Across West Wolfe Street, vacuum repair shop, zoned M-1

West: Non-conforming dwelling unit, zoned M-1

The applicant is requesting a special use permit per Section 10-3-85 (1) of the Zoning Ordinance, to
allow a manufacturing use within the B-1, Central Business District. If approved, Back Bay
Brewery is proposing to operate a brewery operation and taproom at 120 West Wolfe Street. Per
the requirements of the SUP, no more than 15 employees can be working on a single shift and all
storage and activities must be conducted within a building.

Back Bay Brewery currently operates in the Virginia Beach area and desires to establish a remote
brewery location where they would brew approximately one barrel of beer a month. Along with
selling the beer manufactured on site, the brewery would sell beer brewed at their Virginia Beach
locality as well. The brewery is anticipated to have no more t five employees and operate
Tuesday through Sunday. A floor plan submitted by the applicam#”shows the 1,710+/- square foot
brewery will consist of brewery equipment, bar, tasting roo ating areas. The applicant has
included both parcels with this request, in anticipation of ing outdoor patio seating for
the brewery on the rear lot in the future.

The subject properties were rezoned in March 200
mixed use development of commercial and residentia
by the applicant, which included redevelopmes

to B-1C, to allow for a proposed
ery specific proffers were submitted
ire site. One of the proffers provided
: sidential units will be one space per
bedroom and parking for commercial space wil e for each 300 sq. ft.” In October 2011
the applicants revised the rezoning pre ; g a proffer to allow the owners to utilize the
current building and property as dg ithingthe earlier rezoning and to allow all B-1 special

Concurrently with the revised rezoRingy the applicants received a special use permit to operate a
vehicle repair shop at the jrog Beeause parking for this location was a concern, and the one
i onsideration by-right commercial uses, a condition was
pace shall be provided per bay plus one additional space shall
iCe space of the business. Parking spaces shall be clearly marked
otive repair shop no longer operates from this location. Tax map
ral food trucks.

and delineated on site.” The's
35-0-5 is currently home to se

In addition to establishing a brewery at this location, the applicant is working with a coffee
company to operate from a 450 square foot area of the existing building, and as noted above, there
are several food trucks which occupy, and operate from the rear parcel. The remainder of the
existing building would be used for storage for the brewery and food trucks. Because of the many
uses presently operating from, and proposed for the property, staff has had numerous conversations
regarding parking with the applicant. Currently, there are no parking regulations regarding food
trucks; therefore, they have simply been allowed to operate in commercially zoned areas, but do not
have to provide any parking. The coffee company is considered a permitted commercial use within
the conditional B-1 zoning of property and the applicant would have to provide two parking spaces
for the use (one space for each 300 sg. ft.). Because the proposed brewery is a SUP request, it does
not have a proffered parking requirement that must be met. As well, any future additions to the uses
on site may cause additional parking concerns.



The applicant has provided a drawing indicating that eight parking spaces are proposed for the site.
As well, the applicant provided an email from an adjoining property owner who is willing to enter
into discussions regarding leasing of their vacant property (TM 35-O-1) at the intersection of West
Wolfe Street and North Liberty Street in order to ease any parking shortages for the proposed
brewery use. There is public parking along portions of North Liberty Street in this vicinity and also
a public parking lot (TM 34-P-13 & 14) adjacent to Liberty Park, approximately 400 feet from the
subject property.

The applicant has indicated that deliveries to the brewery will occur approximately once every three
weeks. Deliveries are made by a 21-foot “box type” delivery truck and would take place in the
early morning, before the brewery or food trucks are open. It is anticipated that the parking lot
would provide adequate maneuvering area for truck deliveries. No accessory vehicle is proposed to
be housed at the site in association with the brewery.

Staff is looking at this request with a favorable recommendationd”d we do have some conditions

1. If in the opinion of Planning Commission or City i use becomes a nuisance, the
SUP can be recalled for further review, whi

Regarding the other suggested condition which is in th report — staff has given it a little more
thought and would like to offer a different a tly, the way it is within the report is
with the intent of applying the one parking s f gross floor area for the 1,710 SF
brewery, for a total of six parking spaces. A itions or expansion of the special use
permit would require the applicants tQ lanning Commission and City Council. Being
to make renovations to the building, they may

condition stating the applicant sh vide the proffered condition of one space per 300 SF of
gross floor area. Thereforeghifthe,areagoes above the proposed square footage, the applicants still
er800 SF of gross floor area. This gives the applicants the
erned about coming back to ask for an additional special use
the patio space without the need for a new SUP. We would
view the patio space as part G gross floor area because it is just as we would view a restaurant
with outdoor dining. It does restrict them a bit in how they utilize the rest of the building; if they do
put in the coffee tenant that is where they may have to pick-up some additional on-site parking.
There is the ability in the back of the property where the food trucks are located to install some
parking if they did some reconfiguring. Our parking concern is of great need at this location and we
believe that the one per 300 needs to be applied here; so our suggested condition is:

2. The applicants shall provide one parking space per 300 SF of the entire gross square footage
of the brewery and that the spaces are clearly delineated.

I can answer any questions you may have regarding this or the change to the suggested condition.
Mr. Colman asked if the addition of new parking spaces needed to be on site.
Mr. Fletcher replied yes, they need to be on site.



Mr. Way said in the original condition where you say the applicants shall provide six parking spaces
for the brewery — that is using the one space per 300 SF of gross floor area.

Mr. Fletcher said yes, assuming that the brewery was at 1,710 SF; but our concern was that it might
not be entirely planned out at this point, it could be greater.

Mr. Way said with the change they would not have to come back for a new SUP if they constructed
larger than 1,710 SF or enlarged the brewery. So we should amend this condition in the staff report.

Dr. Dilts asked staff it they already had a condition written out at this time.

Mr. Fletcher said yes and then stated: The applicants shall provide one parking space per 300 SF of
gross floor area and parking spaces shall be clearly delineated.

Mr. Da’Mes asked if this was a food truck court area would it require any parking spaces.

Mr. Fletcher replied no, and thank-you for asking that question. It
currently there is not a parking requirement for food trucks. T
by-right use on B-1 or B-2 zoned property. As you all kn
food trucks are desired as court operations now, and t

included in the staff report that
ay we have viewed them is as a
e entering into a world where

but they have always located on developed sites. r had any requirement for parking
for a food truck.

This was another one of staff’s concerns with@
which is why we want to ensure they have su

on the surrounding community.
w idering food truck parking issues as the City

Mr. Fletcher said there is actually ‘@ygFoject review team (PRT) which includes individuals from
multiple departments to i i blic Utilities, Public Works, Parks and Recreation, and so

uses for this small amount of space;
n-site and are not creating a burden

Chair Fitzgerald asked are we thi
begins to see more.

Mr. Fletcher said the coffee shop is not part of the SUP request, it is permitted by right; therefore
they are already required to have one parking space per 300 SF of gross floor area per the regulating
proffers.

Mr. Colman said would the adjacent parcels that are owned by the applicant be considered off-site?
Mr. Fletcher replied yes.
Mrs. Turner said they could vacate the property line and it would become one parcel.

Chair Fitzgerald asked if there were any further questions. Hearing none, she opened the public
hearing and asked if the applicant or the applicant’s representative would like to speak. Hearing no
one, she asked if there was anyone wishing to speak in favor of the request. Hearing no one, she
asked if there was anyone wishing to speak in opposition of the request. Hearing no one, she closed
the public hearing and asked if there were any further comments or a motion at this time.
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Dr. Dilts moved to recommend approval of the SUP with the amended condition of one parking
space per 300 SF of gross floor area and parking spaces shall be clearly delineated and, the second
condition as written in the report.

Mr. Heatwole seconded the motion.

Mr. Baugh said | intend to support this SUP; but, as a heads up to all, I have had this conversation
with another Council member and it may come up further at the Council level. There is a sense that
this type of operation of a brewery that really is not brewing a whole lot of beer, is a bit of “gaming
the system” and we may find that when the legislators go to Richmond next year there may be some
steps taken to knock these types of things out. 1 am not sure that convinces me that this is
necessarily a bad thing; but I would not be surprised if this issue gets discussed more at the City
Council level.

Chair Fitzgerald called for a voice vote on the motion.

Mr. Way said | do not want to be a squeaky wheel on this opé€and | understand the principal of
being accommodating to the potential growth of the brewerydnd ake it easier for them with the
parking rather than having to come back for another S esitant about this. From a
central urban design I am not so worried about parki ini I central B-1 area, where
the one per 300, | can see exactly
why staff is suggesting that, but I have some though why not just go with six and if the
brewery does grow a bit, that is fine. 1 do not re footage necessarily translates into a
parking space.

My other reservation is connected to th a brewery. 1 do now know if I want people
driving around after getting a brew stipulating parking for a brewery operation; if
i iated with it in my mind it is a brewery The
whole point of it is drinking and
to encourage a walking environ LD general and walking in particular with breweries, seems
appropriate in my mind.

Mr. Baugh said | do n@
this request was in the
adjacent to this property, inc

was thinking this, but would this be a different discussion if
B-1 area? Here you are dealing with different uses that are
esidential, and for me it makes some sense.

Mr. Fletcher said it was something we considered. If you recall both of the previous two SUP
requests for brewery operations had no conditions on them at all because they were central to the B-
1 district. This has just been a site that has had so many desirable uses on such a small piece of
property that there was concern for parking and there is no direct off-street parking on Wolfe Street.

Let me put into perspective the one per 300 requirement — this is the most lenient parking
requirement we have in the Zoning Ordinance. It was interesting to hear what Mr. Baugh was
saying about what the legislature was thinking because we have had that conversation in our office
about how these operations somewhat place a burden on us with parking. They are actually more
like bars rather than a manufacturing operation.

Mr. Baugh said it has to do more with ABC Laws, more so than someone who is opening up a
restaurant that happens to have a bar in it.



Mr. Fletcher said if it were a restaurant, parking would be based on one parking space for every 100
SF of gross floor area.

Mrs. Turner said the parking thing was not really related to the brewery at all. Right now, the way
the proffers are for this parcel is that they can have commercial uses located there. It is zoned B-1
so they do not have the same parking requirements as B-2; but when they became zoned B-1 there
was a concern about where are people going to park. This is an area closer to residential and not
quite as close to the public parking lots. So that is why the one per 300 SF was already placed on
the property by proffer, recognizing that the commercial uses needed a little bit of parking in this
location. Then, when this came in for an industrial use as a brewery manufacturer, we recognized
that this use pretty much operates as a commercial use. It does not have the same parking needs as
an industrial use; it is more of a commercial pattern and should meet the same type of parking
requirement that was established by the proffer. It was not because it was a brewery.

e that.
turing operation in M-1, and

Mr. Way agreed and said he understood; but is there a need to co

Mr. Fletcher said Three Brothers Brewery is a brewery
allowed by-right and is packed with parking spaces. Yett

Laws allow the use to have a “tasting room” associat ith them. Our parking requirements are
slim and when you go by there you can see th park other places when going to visit
them.

the system.

Mr. Colman said the question t S r either one of these situations, food trucks or
breweries, are they becoming a n C [
that does not need fixing.

Mr. Way said there is aft ade Tor the private business owner to do what is best for their
interest; in this case it wQuld be to provide some sort of parking. People do not have to walk very
far for this business. If youiha
does not strike me as an undotmposition to walk that distance. | want to support this, but | want us
to think about the notion of expectations with parking and what policy is doing in the B-1 area.

Mr. Colman said | understand the logic of your thinking; however, I like the idea of not continuing
to expand the business without parking and one per 300 seems reasonable.

Chair Fitzgerald asked if there was any further discussion. Hearing none, she called for a voice vote
on the motion.

All voted in favor of the motion to recommend approval of the SUP (7-0) with the two conditions.

Chair Fitzgerald said the motion passes and will go before City Council on November 11" with a
favorable recommendation from Planning Commission.

Street Closing — Undeveloped 6™ Street (Adjacent to 39-K-9 and 39-L-16)
Chair Fitzgerald read the request and asked staff for a review.
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Mr. Da’Mes recused himself from this request (7:35 p.m.) and left the room.

Mr. Fletcher said the following land uses are located on and adjacent to the property:
Site: Undeveloped 6™ Street public street right-of-way

North: Single family home, zoned R-1

East: Undeveloped 10-foot wide, north-south alley and undeveloped 6™ Street extending
eastward toward Virginia Avenue

South: Single family home, zoned R-1

West: Lee Avenue intersection with developed portion of 6™ Street

Brannon and Angie Hottinger (the applicants), residents of 930 Lee Avenue, are requesting to close
a 50-foot wide by 150-foot long (7,500 +/- square feet) section ofdihdeveloped 6" Street. The area
requested for closure is located within the block between Virgini@Avenue and Lee Avenue. In total,
a 10-foot wide undeveloped
public alley that runs north-south and equally bisects the i W. If approved, the entire
rivate property; the alley

and eastern portion of the block would remain undev:

The entire 6™ Street ROW, a length of about a xtends from its intersection with Edom
Road/undeveloped Jackson Street on its eas ) intersection with Stuart Street on its
western edge. Undeveloped Collicello Street, TaNA n e, and Lee Avenue—all north south
directional streets—intersect the 6" Street RO ]

between Lee Avenue and Stuart 50 feet, which is within the Holiday Hills
neighborhood.

In March 2013, City Councn appr
6" Street from its interse
Virginia Avenue. This
project. To date, this ble

equest to vacate the entire block of undeveloped
Road/undeveloped Jackson Street to the intersection of
in'@ssociation with the Collicello North R-7 development
oped 6" Street has not been transferred to private ownership.

If both the current area reqU g closure and the block of undeveloped 6" Street associated with
the Collicello North project De e private property, then the only undeveloped section of the 6"
Street ROW that would remain would be the eastern half of the block adjacent to the area requested
for vacation.

With regard to the current request, there are two properties that are adjacent to the section requested
for closure; 930 Lee Avenue, north of the ROW (the residence of the applicants) and 928 Lee
Avenue, south of the ROW. If the City approves the closing, both property owners adjacent to the
ROW will have the opportunity to purchase up to 50 percent of the ROW width along the entire
length adjoining their property.

As shown on the 2011 aerial photograph within the packet, the residents on both sides of the ROW
utilize portions of the street as a driveway. Per the City’s GIS, the ROW has been used in this
fashion since at least 2002, and per Google Earth images, since at least 1994 and possibly earlier.
The applicants also currently utilize part of the ROW as a raised garden bed. In conversation with
Mr. Hottinger, he stated that it is not uncommon to witness individuals driving through the

7



undeveloped ROW from Lee Avenue to get to Virginia Avenue and vice versa. (It should be
understood that one cannot physically drive from Lee Avenue through to Virginia Avenue without
crossing the private properties of 969 and 971 Virginia Avenue—a duplex structure fronting
Virginia Avenue—due to the topography of the ROW at the intersection of Virginia Avenue.
Although the 2011 aerial image included within the packet does not indicate vehicular traffic usage
within the ROW, 2007 and 2002 aerial photographs—also included within the packet—clearly
indicate vehicular use.) Mr. Hottinger noted that at least one neighbor, south of 928 Lee Avenue,
utilizes the ROW to access the undeveloped alley to reach the rear of their property. He further
mentioned that if he acquired the entire width of the ROW, he plans to allow some neighbors to use
the subject area.

The City does not utilize the subject area, or this block of undeveloped 6™ Street, to provide any
City services. There are no water or sewer lines located within this area nor does the Harrisonburg
Electric Commission need this space for their services. Columbia Gas of Virginia, however, has an
eight inch high pressure pipeline located within the subject ar his pipeline is one of the main
feeds to the City and must maintain its service. Columbia ommends a 50-foot easement
in the center of ROW, the
r Columbia . However, the applicant
iioned in an east-west direction about
subject area’s length, but then turns
as understands that the City will only
st of the pipeline and the remaining

reserve an easement that provides 25-feet to t
distance of the ROW to the north and/or wes
alley closing at City Council, the appli mit a survey of the area indicating how the

and the easement for Columbia Gas must also

Avenue and Virginia A¥enue, andithe peor sight distance along Virginia Avenue, staff does not
"' Street t0) be developed and further believes it would be difficult and
tting that would be involved to build a public street through
this section of undeveloped 68)8treet would create significant slopes and likely require retaining

walls along the adjacent properties.

The applicants’ submitted letter explains that they spoke to neighbors surrounding the area and that
they did not object to the closing. This situation, however, is not exactly as straight forward as is
presented. On August 14" staff met with Lisa Ha, a citizen interested in utilizing the subject
closing area for a driveway. Ms. Ha contracted, along with her husband Timothy Smith, to purchase
the undeveloped R-2 zoned lots of 1021 and 1031 Virginia Avenue (tax map parcels 39-K-1 and 2,
respectively) with the intent to vacate the dividing line to create one lot and to build one single
family home for her family’s residence. (These properties are shown on the aerial images within the
packet.) The property addressed as 1021 Virginia Avenue is one of two properties adjacent to the
undeveloped 6™ Street ROW, but east of the subject closure area. Ms. Ha was interested in knowing
whether the City would allow them to create a driveway from Lee Avenue through the undeveloped
6" Street ROW and the adjacent alley to their property that they were in contract to buy along
Virginia Avenue. Although the existing 1031 Virginia Avenue property has a driveway, which over
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the years has served as the driveway for the existing single family home at 1041 Virginia Avenue,
Ms. Ha did not want to utilize this driveway to serve their planned house as the sight distance at this
location along Virginia Avenue is poor. (As of Friday, October 3rd, Ms. Ha and her husband own
1021 Virginia Avenue but remain in contract to purchase 1031 Virginia Avenue.)

On August 20", after staff discussed whether it would be possible for Ms. Ha to utilize the ROW,
staff sent an email informing her of the additional information we would need to make a final
determination; we also advised her to communicate her plans with the adjoining property owners.
(This email is included in the packet.) On August 26" Mr. Hottinger talked with staff about
requesting to close the subject area ROW. Staff officially accepted the application on August 29™.
Staff understands that by September 11", Ms. Ha had met with an engineer to consult on the grade
and sight distance issues and also met with representatives from the Department of Public Works to
continue moving forward on trying to work out a driveway agreement. On September 26", Ms. Ha
noted that she would begin working on her paperwork to submitg@ Public Access Permit for her
driveway plans within the undeveloped 6™ Street ROW; shegffas already aware, however, the
Department of Public Works would not approve nor deny it until City Council made a
decision on the 6™ Street closing request. As of mid-da ober 3, her Public Access
Permit has not been submitted to the Department of Publ

that they have communicated, but have unfortunately n e a satisfactory arrangement.

ship of this area to provide any City
developed 6™ Street built, and therefore,
staff does not object to closing this sectig eet. If the closing is desired for approval, staff
recommends the appropriate wid em reserved for Columbia Gas to maintain its

infrastructure.
Mr. Colman said what is the actual pukp® Ne closing of this portion of the right-of-way?
Mr. Fletcher said the inte ays that they would gain ownership in the property and it

will let the applicants better answer that question. In

allowing the next door neighi
along with some of the other

Mr. Colman said the right-of-way is currently being used for access by neighbors.

Mr. Fletcher replied yes.

Dr. Dilts said are there particular ordinances or policies about the use of paper streets?
Mr. Fletcher said are you talking about use of paper streets?

Dr. Dilts said yes. What we see here is essentially a parking lot and driveway, a mobile home, a
couple of buildings; all encroaching into the paper right-of-way and alley. There is an alley right
next to my house; does this mean | can put an accessory building encroaching into the alley?

Mr. Fletcher said no. | may not be able to fully answer your question, but let me try to clarify a few

things. First, structures are not permitted and the encroachments that have taken place may not

have building permits for them. It is not uncommon to see encroachments like this occur in

undeveloped alleys. It is not as common to see structures within undeveloped streets; but it does
9



occur. Second, you should also be asking for permission to utilize the paper street. It is more of a
newer policy of obtaining a public access permit as discussed in the staff report. This exact
scenario of having people use the undeveloped street as a driveway is not uncommon and whether
or not they asked for permission to do so | could not tell you. We definitely encourage people to
ask and the public access permit process is free. Aside from those things, | cannot think of any
other regulations or policies.

Mrs. Turner said the public access permit process is not really a recent thing; we have probably had
those for over thirty years. There are people across the City who have things, from driveways to
what-not within undeveloped right-of-ways, and they have not applied for them. There are also
places that have applied for permission and it has been granted. Many of the structures you see in
this situation are probably not large enough to require a building permit and that is a problem
because there is no mechanism to say where the structure is going. As a matter of fact, the size of
an accessory structure you can build without a building permit jwst increased this year, so that
problem may become worse rather than better.

Mr. Colman said to follow-up is there a public access per
driveways, right now?

ing the current driveway, or

Mr. Fletcher said | did not inquire if there was one or een there for quite some time.

Mrs. Turner said we do not have an automated system
just be filed alphabetically in street order.

king public access permits; they may

Mr. Colman said typically whenever somethin
the time, before we move forward with the reque

o i ple of a very similar scenario — over in the Purcell Park
as ¢ loped stub of right-of-way off of Weaver Avenue, to the
north. There was a ne home built along Port Republic Road, constructed in the last
ner requested to use the undeveloped portion of Valley Street
ay. In that scenario you had the same situation where both

d built driveways in Valley Street, using it much the same way as

e identify whatever is in violation at

ow | think Public Works would be hesitant to

Mrs. Turner said if they did not
j itant to approve the Mrs. Ha’s request.

approve one if they did come in,

Mr. Fletcher said to give yo

property owners on either side
these neighbors on Lee Avenue.

Mr. Colman said it appears that these neighbors are maintaining the undeveloped right-of-way,
which is a benefit to the City.

Mr. Fletcher said in both scenarios it was a desirable solution, because we did not want another
entrance onto Port Republic Road or in this case Virginia Avenue.

Mr. Colman said the main issue for the lots on Virginia Avenue is sight distance and having an
entrance onto Virginia Avenue would not be safe. Is that the reason why the neighbor desires a
driveway through the undeveloped right-of-way?

Mr. Fletcher said yes, for them it was about the safety. There are several different things going on
in this area of Virginia Avenue — site grade, sight distance, and the choking of two lanes into one at
this point.
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Dr. Dilts said Ms. Ha came to the City to ask about doing this and then she spoke to the neighbors
about doing this?

Mr. Fletcher said | cannot say exactly what happened during that time. Ms. Ha spoke to us on the
14™ of August and | sent her an email on the 20™ of August. Somewhere between the 20" and the
26™ of August Mr. Hottinger began discussions regarding how to go about requesting closure of the
right-of-way. By the 29" of August, we had officially accepted the application for closure of the
right-of-way. What happened between the 20" and 26™ of August, | cannot say for certain. Of
course the applicants and Ms. Ha are both here tonight and can answer those questions for you.

Chair Fitzgerald asked if there were any further questions. Hearing none, she said this is not a
public hearing; however, we generally allow the applicant and adjacent property owners to speak.

Brannon and Angie Hottinger, 930 Lee Avenue, said we are asking for the area to be closed. We
are in a five year lease to own with our landlords, the Haywards, apd they have always desired to
purchase that portion of right-of-way. When the two lots to theérear of our property came up for
sale, I actually inquired about the lots and asked a realtor ab hasing the right-of-way at that

request. It was not until I saw a lot of foot traffic goi forth through the area did I inquire
and find out what was going on with Ms. Ha. So ifed to buy the area, we did not know

want to keep it peaceful. We have two chil
finding out that someone wanted to put a drive
the potential buyers about what their
After speaking with them we decidea
a peaceful area and we had safet
a disease that affects the lungs ’
contractors using the drive g dust and dirt, that our daughter will have to breathe. We

to look out for their safety. After
were told by the City to inquire with
so we did have a conversation with the Has.
nt to have a driveway going along the side; it is
e have a daughter with cystic fibrosis, which is

does this open up for all the other homes in the area to use the
orry this would cause more traffic. We feel that leaving the
ay to go; and if we need to purchase it to do that, then we will

driveway to access the aIIe
right-of-way as is, is the best
purchase it.

Chair Fitzgerald asked if “leaving it as is” meant where it is being used as a through way for the
neighbors.

Mr. Hottinger replied no. In the time that we have lived there, it typically has not been used as an
access. It is grassed over, and | do maintain that area currently. | have placed gravel in the area as
needed.

Mr. Baugh said there is some middle ground, at least with one of the possibilities you are talking
about. One possible scenario would be to close the right-of-way, and you were to grant an easement
to the adjacent property owners. That would take care of the issue of anybody else who wanted to
use the drive, would have to come back to you as the property owner.
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Mr. Hottinger said he understood. But if we were to purchase the 50” X 100’ area of right-of-way,
the granting of the easement would not be considered at all. 1 am not here asking for the right-of-
way in order to allow traffic to travel on it; | am against that.

Chair Fitzgerald asked if the right-of-way were purchased are you considering putting up a fence.

Mr. Hottinger replied yes, probably with a double gate at each end so | could drive through and use
the area as | am now. Of course leaving the bottom area close to Lee Avenue as it is now so that we
can use it as a driveway, it has been that way for a long time. Currently we have a neighbor, three
houses to the south, and he uses the area to pull up and do a U-turn with his truck and trailer. It is
somewhat of a convenience for him at this time.

Dr. Dilts said you are saying that should you purchase the property, you would grant an easement
for the neighbor to the south and the neighbor three houses down to the south.

down and he does not have a
The right-of-way was just a

Mr. Hottinger said no, | have spoken to our neighbor three hou
problem pulling into his own property and yard to turn ar
convenience for him.

Dr. Dilts said but the house just to the south, adjoini
easement to.

ay, you plan to grant an

Mr. Hottinger replied absolutely.
Dr. Dilts said what would happen when that het

Mr. Colman said that neighbor is 3
neighbor would be offered the right

Mr. Fletcher replied yes. | believe
this time in purchasing it.

Mr. Hottinger said the g

Chair Fitzgerald asked

here werglany further questions. Hearing none, she asked if there was
anyone else wishing to speakiwi

vith4€gard to the request.

Shirley Cobb, 928 Lee Avenueysaid | have lived in the house since 1997, and the previous owner
said the agreement was that the City would never put the street through and that the adjoining
neighbors would take care of the area. That is what we have done all these years. | am reluctant to
see it go through for anyone else to use because it is a narrow space. | could park on the street, but
it is nicer to be able to park in this area. | was told that is how it would always remain and | feel it
should stay as that. | do have concerns that the more people who use the right-of-way the more
congested and dangerous it would become. | would buy the half of the land as well, but I do not
have the money for that.

Chair Fitzgerald asked if there was anyone else wishing to speak against the request.

Lisa Ha said my husband, Tim and | are the owners of the lot on Virginia Avenue and will soon be
the owners of the lot adjacent to the right-of-way. It is heartbreaking to be moving into a
neighborhood where your neighbors do not want you. | just wanted to say that first because this is
very hard for me. | am here tonight to ask you to vote against the application for the street closing,
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but | do not believe this is a zero sum situation. | still think that there is a chance to create a win-
win-win situation not just for the City but for our neighbors and for us.

Our plan is to build a two bedroom home that is going to enhance all of Harrisonburg. We believe
in the view of peaceful neighborhood and the “big community.” We are a single income family and
drive one car. It is a passive solar home design. Very few homes like the one we are building exist
in America. Contractors are not building sustainable modern homes for people like us; but it is
happening, and it is happening here in Harrisonburg, right on our lot. We are so excited about this;
we feel it is going to showcase our town, while still respecting the existing neighborhood because
we purposefully chose a lot that was set behind an existing neighborhood and not right in the middle
of one. Filling in undeveloped lots within the core of the City by building green, building small,
and building within walkable communities is what we believe is a good thing for the Community.

The issue of us using undeveloped 6™ Street as our entrance is not a matter of aesthetics or design;
but one of safety. We met with City Planning officials and with lic Works officials, and with a
civil engineer from Blackwell Engineering and they all see th ue of our plan to come off of 6"
in developing 6™ Street as a
connector to Virginia Avenue, we are not interested in i riveway. A surveyor has

area you know that. There is a steep grade that we
from Virginia Avenue in order to get to our house an
grade. The sight distance is really poor and t
to one at that point. We have a three year
consider the current access that is there onto Vi

he driveway would be at a very steep
irginia Avenue narrow from two lanes
very important to us. We do not
to be safe.

When we spoke to the Hottingers thg ey understood and that if they were purchasing

the land they would want to do thefsa . | KRew they are concerned about increased traffic to
undeveloped 6™ Street. We talkee ks about this concern and Public Works told us
they could put in a “dead endisig scourage traffic. In addition, when you get to our property
line, we could put up a4 [ ign. The new owner of the duplex on Virginia Avenue,

, ontinue to use the bottom portion as a driveway, so their safety
concerns of people doing U-turns on the property still exists. | am very sympathetic to their
concerns for safety and our goals are aligned here, we have a family, they have a family, and I
understand the need to keep traffic off of this area.

We would actually support the Hottinger’s request to close this street if they were willing to grant
us the easement to use it. As you have heard tonight, they are unwilling to do that. Therefore,
because closing the street would leave us in a dangerous situation of having to access our house
from Virginia Avenue, because safer alternatives do exist, and because our communications with
the City on this matter began prior to the petition to close the street, | am requesting that Planning
Commission vote against the closing of 6™ Street.

Chair Fitzgerald asked if there were any questions.

Mr. Colman said have you discussed with the applicant the possibility of buying a twenty-foot
easement; something that would help them pay for the purchase of the right-of-way.
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Mrs. Ha replied no. Our request to meet with the Hottingers again to discuss other alternatives was
declined. But I understand the purpose of this request is to keep us from building a gravel driveway
and using the City owned land. We can certainly ask, but I do not know if that would be looked
upon favorably.

Mr. Way said is there any possibility for construction traffic to enter the property from a different
location?

Mrs. Ha said | do not know that answer. Again, | am very sympathetic to their situation because
cystic fibrosis is a very scary disease. When this was disclosed to me | reached out to a woman who
manages an international support group for parents of cystic fibrosis children and she gave me some
good pointers about building and construction around a child with this condition.

Mr. Way said in terms of reducing noise and dust levels, have you put any thought in this not being
a gravel driveway?

Mrs. Ha said that would be rather cost prohibitive and it is my
dig down deeper for pavement. Gravel, similar to what exi
excavated and then gravel is placed. What I can also say 4
keep construction dust way down, and children are gen

rstanding that you would have to
just needs to have the topsoil

Mr. Way asked how much tree removal is expected ject.

Mrs. Ha replied it depends on what kind of trges are the
possible, especially for a passive solar home.

We are trying to preserve as much as

Mr. Colman said have you considered the poss of sharing the driveway with the duplex that
exists on Virginia Avenue?

Mrs. Ha said no, we have not.
Mr. Colman asked would you consi

would need to discuss this with our architect and civil
elieve that our safety concerns would still exist, but I am
to the experts.

Mrs. Ha said sure, | wa
engineer as well as Puld
not going to say no to that

Mr. Way said have you thoughtdébout purchasing that portion of 6™ Street that is adjacent to your

property?

Mrs. Ha said yes, but as | mentioned, we are a single income family. | work for the State
Government and we do not really have funds for that purchase. Of course, that would do nothing to
solve our issue of how we safely access our lot.

Dr. Dilts said that portion of 6" Street has a steep hill to come up.

Mrs. Ha said | believe the concerns of a single family, owner occupied home, such as the situation
we are, is very different from that of a developer who purchased a property and sold off both halves
as a duplex. They were looking at profit, we are looking at safety.

Chair Fitzgerald asked if there were any further questions. Hearing none, she asked if there was
anyone else wishing to speak. Hearing none, she asked for discussion or a motion on the request.

14



Mr. Way said | have a question for staff. With all the Collicello North requests across Virginia
Avenue, are there any City plans to change Virginia Avenue in this area.

Mr. Fletcher replied no. It would still be two lanes traveling south. Collicello Street would be
realigned and would have a right-in/right-out scenario only. So the sight distance concerns were cut
in half for that development. The reason that the developer relocated the Collicello Street right-of-
way was because of sight distance. So to answer your question, no, the lanes will not change.

Dr. Dilts said I just have some random thoughts. The applicants are willing to grant an easement to
someone they obviously know and had lived there for a long time and if that property were to sell
the easement would remain. | realize it is a “he said she said” situation, but Mrs. Ha indicated that
the Hottingers have declined to have further conversation which troubles me. The Has asked for
permission from the City to put the driveway in rather than just doing it, whereas we do not know if
the Hottingers asked permission to put a mobile home on the north-south paper alley. | have to
admit that the Has asked the permission. | personally wished that th€re was a little more attention to
helping another person in the community piece that 1 am eeing here. These are just my
rambling thoughts on the request at this point.

Mr. Colman said | tend to agree with you on the fact t

there is no need for it to be closed. Why, if it is goin inued to e used, does it need to be
closed if it will deny someone else safe access. Unle hbors can reach an agreement where
they have an easement or purchase property, i to me that they are just doing this
intentionally.

Mr. Heatwole said | tend to agree with you bo
very steep and it would be difficult to
it would be difficult and dangerou

were walking the site | noted that it is
Avenue. | thought about what if I lived there,

Chair Fitzgerald said when you Y f y the problem with the sight distance becomes
really easy to see.

Mr. Fletcher said | wo
actually more like a stG

Chair Fitzgerald said is tha
property behind the alley.

Mr. Fletcher said perhaps, but it is definitely in the alley way. For what it is worth, when staff was
in the area earlier this month we spoke to a neighbor further up the alley way and they said they
rarely see anyone use the alley.

Mr. Colman said the alley appears to be well maintained.

Mr. Fletcher said it appears all of the neighbors are maintaining the undeveloped areas, which is not
uncommon.

Mr. Colman said personally | would like to see further discussion between the adjoining property
owners; maybe something could be worked out.

Dr. Dilts said it is public right now which means anyone in that area has access to it and the
argument has to be made as to why it should not be public. While I understand the concerns of the
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Hottingers, Mrs. Ha and her husband are making some of the same concerns. If safety is the issue,
than that is safety for everyone around the area and that is the way | look at this.

There was some conversation between the applicant and Planning Commission regarding tabling
the request for further discussion between property owners; ultimately it was determined a decision
needed to be made.

Mr. Way moved to recommend denial of the request to close the undeveloped portion of 6™ Street.
Dr. Dilts seconded the motion.

Chair Fitzgerald asked if there was any further discussion. Hearing none, she called for a voice vote
on the motion to deny.

All voted in favor of the motion (6-0).

Chair Fitzgerald said this will move forward to City Council on N ber 11"
Mr. Da’Mes returned to the meeting at this time (8:37 p.m.).

Unfinished Business

None.

Public Input
None.

Report of Secretary and Committees

Mr. Baugh said because of a quirk in th
Planning Commission items.
EMU and the issue for the LFSV:

Mr. Baugh mentioned that the hotel and conference center discussion was on the City
Council agenda for next

ity Council has not met regarding last month’s
be taking up the Master Plan Amendment for

Mr. Way said the conventi  likely not to come before Planning Commission, but because
public money is |nvolve a thi uld it come under more scrutiny through us; perhaps a 2232
hearing.

Mr. Baugh said the project would be located on State property.

Mr. Way said | understand, but City money is being used for it; should it not come under some
scrutiny?

Mr. Baugh said again, it is on State property and the City land use regulations will not apply.
Mr. Way said the public realm is affected by this.
Other Matters

Mr. Fletcher said we have hired a Planning/Zoning Technician and we might have a proactive
enforcement next month. There are three items for next month’s agenda. One is an ordinance
amendment to allow recreational and leisure time uses within the B-1, Central Business District,
and these uses are currently allowed in B-2. In the past we have loosely interpreted that similar uses
are permitted in B-1, this just clarifies it. There is also a special use permit request for apartment
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buildings in R-3; the site is along Chestnut Ridge Road. The last request is a proffer amendment for
the Freeman Station rezoning on Pear Street. It was rezoned in 2009 and it is currently under

construction.

Adjournment
Planning Commission adjourned at 8:50 p.m.
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Rezoning
Freeman Station Proffer Amendment (2014)
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ORDINANCE
AMENDMENT

To Add Recreational and Leisure Time
Activities Uses, which are Compatible
with Surrounding Uses, as a By-Right Use
In the B-1, Central Business District



Uity of Harrisonburg, Wirginia

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT
November 12, 2014

ZONING ORDINANCE AMENDMENT
Section 10-3-84

Staff is proposing to amend the Zoning Ordinance (ZO) Section 10-3-84 Uses Permitted By-
Right of the B-1, Central Business District. Specifically, the amendment includes adding a
statement to subsection (4) to clarify that property owners may operate recreational and leisure
time activities uses as a by-right use so long as they are compatible with surrounding uses.

Currently, Section 10-3-84 (4) lists several uses as permitted by-right by stating: “Theaters,
community rooms, museums and galleries and other places of assembly for the purpose of
entertainment or education.” The proposed amendment would add the following sentence to the
stated section: “In addition, customary recreational and leisure-time activities which are
compatible with surrounding uses are permitted.” If approved, Section 10-3-84 (4) would match
the existing language and uses permitted within the B-2, General Business District Section 10-3-
90 (4).

The above described amendment was put forth due to a recent staff discussion regarding
recreational and leisure-time activities uses when we realized it is not clearly specified that such
uses are allowed in B-1 even though we have allowed them for many years. In fact, since 1939,
when zoning regulations were first adopted in the City, some form of recreational, leisure time,
or amusement uses (i.e. bowling alleys, fitness facilities, billiard halls, yoga studios, etc.) have
been permitted downtown, where the permitted uses were stated differently over time.

In the 1939 and 1952 ZO, the B-1 district allowed “billiard and pool tables and bowling alleys;
public dance halls, shooting galleries, and similar forms of public amusements.” In the 1958 ZO
the permission was stated slightly differently allowing “billiard and pool rooms, bowling alleys
and similar forms of commercial recreation.” In 1963, the ZO stated “theatres, amusement or
recreation facility” was permitted; while in 1969 and 1976, the uses were more narrowly
specified stating “theatres, indoor amusement and recreation facilities” were permitted (emphasis
added). Also in the 1969 and 1976 ZO, the B-2 district allowed “commercial amusement or
recreation facilities, including outdoor establishments as drive-in theatres and commercial golf
ranges (emphasis added). From 1978 through 1984 the downtown allowed “theatres, leisure time
or recreation facilities;” and then finally, in 1987, the ZO utilized the same language that exists
today for both the B-1 and B-2 districts. Not until 2004 was recreational and leisure time uses
added to the ZO as a special use permit (SUP) within the M-1 district when an individual wanted
to operate a paintball facility in that zoning district.

In knowing this history, one could argue businesses like bowling alleys and fitness centers are
allowed through the existing listed uses, however, since other sections of the ZO make use of the
“recreational and leisure-time activities” terminology, and uses such as fitness facilities have



been required to obtain a recreational and leisure-time activities SUP in the M-1 district to
operate, staff believed it would be good practice to make the proposed amendment to clarify that
such uses are permitted by-right.

The most important component of the proposed amendment is to include the phrase *...which
are compatible with surrounding uses...” Having this provision will provide an administrative
level of scrutiny for the Zoning Administrator to ensure that such uses do not cause a great deal
of undesirable noise, lighting, or other unwelcomed utilization of the City’s downtown. If the
Zoning Administrator interprets a particular recreational and leisure-time activity as not being
compatible with the surrounding uses, and the property owner believes the interpretation is
wrong, they may appeal the decision to the Board of Zoning Appeals.

Staff recommends approving the proposed amendment to Section 10-3-84 (4).



ORDINANCE AMENDING AND RE-ENACTING SECTION
10-3-84
OF THE
CODE OF ORDINANCES
CITY OF HARRISONBURG, VIRGINIA

Be it ordained by the Council of the City of
Harrisonburg, Virginia:

That Section 10-3-84 Uses Permitted By-Right of the B-1, Central Business District be
amended by adding text within subsection (4) as shown:

4) Theaters, community rooms, museums and galleries and other places of assembly
for the purpose of entertainment or education. In addition, customary recreational
and leisure-time activities which are compatible with surrounding uses are

permitted.

The remainder of Section 10-3-84 is reaffirmed and reenacted in its entirety, except
as hereby modified.

This ordinance shall be effective from the day of , 2014.
Adopted and approved this day of , 2014,

MAYOR

ATTESTE:

CLERK PRO TEMPORE





