City of Harrisonburg, Virginia

Planning Commission Meeting

July 11, 2018
6:00 p.m.

Regular Meeting
409 South Main Street

1) Call to order, roll call, determination of quorum, and review/approval of minutes from the June
13, 2018 regular meeting.

2) New Business

Special Use Permit — 1911 South High Street (Section 10-3-91 (2) to Allow Warehousing and Other
Storage Facilities)

Public hearing to consider a request from South High Station, LLC for a special use permit per Section
10-3-91 (2) of the Zoning Ordinance to allow warehousing and other storage facilities within the B-2,
General Business District. The 30,600 +/- square foot property is located at 1911 South High Street and is
identified as tax map parcel 112-A-5.

Special Use Permit — 753 Foley Road (Section 10-3-48.4 (6) to Allow Multiple Family Dwellings Up to
12 Units Per Building)

Public hearing to consider a request from H2 Investments, LLC for a special use permit per Section 10-3-
48.4 (6) of the Zoning Ordinance to allow multiple family buildings of up to 12 units per building under
the conditions set forth under 10-3-48.6 (e) within the R-3, Medium Density Residential District. The
23,348 +/- square foot property is located at 753 Foley Road and is identified as tax map parcel 84-A-9.

Special Use Permit — 423 West Market Street (Section 10-3-40 (7) to Allow Occupancy of Not More than
4 Persons)

Public hearing to consider a request from Glenn Loucks for a special use permit per section 10-3-40 (7) of
the Zoning Ordinance to allow occupancy of not more than four (4) persons, provided one (1) off-street
parking space per tenant is provided on the site within the R-2, Residential District. The 14,000 +/- square
foot property is located at 423 West Market Street and is identified as tax map parcel 35-U-3.

Rezoning — Millwood Condominiums (R-3C, Multiple Dwelling Residential District Conditional to R-3C,
Medium Density Residential District Conditional)

Public hearing to consider a request from Virginia Valley Homes, Inc. to rezone a 3.6 +/- acre portion of a
6.47 +/- acre parcel from R-3C, Multiple Dwelling Residential District Conditional to R-3, Medium
Density Residential District. The parcel is located on West Mosby Road and Millwood Loop and is
identified as tax map parcel 7-E-6. The parcel is currently split-zoned and if the request is approved, the
parcel would remain split-zoned with portions zoned as R-3C, Medium Density Residential District
Conditional, R-3C, Multiple Dwelling Residential District Conditional, and R-3, Multiple Dwelling
Residential District.

Staff will be available Tuesday, August 7, 2018 at 4:30 p.m. for those interested in going on a field trip to
view the sites for the August 8, 2018 agenda.



Rezoning — 1363 North Main Street (R-2 to B-2C)

Public hearing to consider a request from Nancy Pinzon to rezone 17,500 +/- square feet from R-2,
Residential District to B-2C, General Business District Conditional. The parcel is located at 1363 North
Main Street and is identified as tax map 42-B-6.

Public Utility Application — 3122 Rawley Pike (Rockingham County)

Consider a request from Samuel C. Spicher, Jr. per section 7-2-4 of the City Code for the City to provide
water service for an agricultural use within Rockingham County. The property is located at 3122 Rawley
Pike in Rockingham County and is identified by Rockingham County’s tax maps as parcel 107-A-L184.

3) Unfinished Business
4) Public Input

5) Report of secretary and committees
Proactive Code Enforcement
Board of Zoning Appeals Report
Rockingham County Planning Commission Liaison Report
City Council Report

6) Other Matters

Discussion of Zoning Ordinance and Title 4 Finance, Taxation, Procurement Amendments — Short
Term Rental

Discussion of Comprehensive Plan Update

7) Adjournment

Procedure for Hearing Cases
Cases shall be heard in the order in which they appear on the agenda, except a case may be advanced for hearing by order of the Planning
Commission upon good cause shown.
At the hearing, the order shall be as follows:

1. Presentation of case and explanation and/or report by staff.

2. Open public hearing

. Statement of applicant or appellant
Statements of other persons in favor
Statements by those opposed
Applicant’s rebuttal
e. Response and clarification from city staff

3. Close public hearing

poos

The Chair may prescribe a reasonable time limit for each side to present its case. To maintain orderly procedure, each side shall proceed
without interruption by the other. Cross-examination will not be permitted, but questions may be directed to the Chair who may allow limited
questioning. The name and address of each person speaking shall be requested and the response shall be recorded in the minutes.

Public Input

This section of the agenda is where anyone wishing to speak may speak on any matter not outlined previously on the agenda. The Chair will
open the floor for any person or organization that would like to speak to the Planning Commission on any subject at the discretion of the
Commission. The Chair may prescribe a reasonable time limit for anyone wishing to speak at this time.

Staff will be available Tuesday, August 7, 2018 at 4:30 p.m. for those interested in going on a field trip to
view the sites for the August 8, 2018 agenda.























































































































































































































































































Aptil 27 2018

Dear Marilyn,

Tharks for all you are doing!l! 1 have the new address for the water | want ‘
to have ingtalled... '

Itls 3122 Rawley Plke Hanisonburg, and will be in effact first of next week. | went to the
Rackingham -
County Department of Community Davelopment, and they weré handling it In there,

Sam Spicher
2761 Greenway Gourt
Harrisonburg Va. 22802

Please let me know what | need to do hext...

Thanks again,

Bam Splcher
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Rockingham County Reassessment Card Friday, February 16, 2018 6:50 pm
Map Number: 107-(3)- L184 Account Number: 15505 Sketch
Name: SPICHER SAMUEL C JR
Addr:
2761 GREENWAY CT District: CENTRAL
HARRISONBURG VA 22802
Acres: 1.47%0 Desc: RAWLEY PIEKE
911 Address: 0
Building Description Exterior Interior
Building: 1 Found: # Rms:
Oe = Walls: Ed Rms:
Stories: Roof: # Baths
Age: Remodeled: Reoofing: # 1/2 Bath:
Cond: Walls:
Class: 42 COMMERCIAL Site Floors: POULTRY HOUSES NOT IN USE 2014
Units: — Heat a/c:
R/W: Fuel:
Picture: 0 Terr: Fireplace:
Water: NOT CONN (AV) Basement: 0
Sewer: BaseDesc:
Gas: %Fin:
Elect: NOT CONN (&V) Fin Qal:
Garage: #Cars:
Land Use and Value Zoning
Type #Acres Price Value Zoning: | A2
: Addtl. Zoning:
PASTURE 1.4780 10000 14790 Addtl. Zoning:
; Town Zoning:
Ag Forestal:
Special Use:
Conditional Rezoning:
Dimensions
Sect Type Story Description Area
Other Improvements
Desc Size Cond Rate Value
POUL HS - C/B 116 X 28 A 0.50 1624
POUL HS - C/B 138 X 30 A 0.50 2070
POUL HS - C/B 110 x 28 A 0.50 1540
Last Sale Price: 77,500 Deed Book/Page: 4669 - 319
Structural Value Addition Values/Factors Assessed Value
Type Area Price Value
External Calculations: Subtotal
Factor 100%: Year: 2018
Structural Element Value
Phy Func Econ
Bldg: Land:
Basgt: Depreciation: 101 % 0% - 0% g 1aB5H)
F Bsmt:
glxxfrtﬂa: Total Eldg Value: Improvement: 5200
A?é: ¢ Nhood Factor 0%: Q
F P: Other Improv Value: 5234 val -
Flue: Total Improv Value: 5200 Tokal ¥edve =L
Blt In: Total Land Value: 14800
Total Property Value: 20000




City of Harrisonburg

Department of Planning and Community Development

409 South Main Street
Harrisonburg, Virginia 22801
540-432-7700
www.harrisonburgva.gov/community-development

Memorandum

At the May 11, 2018, regular Planning Commission (PC) meeting, a second public hearing was
held regarding staff’s proposed ordinance amendments for the use and operation of short term
rentals (STR), where it was decided for staff to draft additional amendments for PC’s review and
to be discussed during the July regular PC meeting. As a reminder, the overall objective is to
amend the Zoning Ordinance as well as to modify Title 4 Finance, Taxation, Procurement to
appropriately regulate and tax transient occupancy in dwellings and neighborhoods. As also
previously explained, PC only has authority to vote on the Zoning Ordinance amendments, and
thus will only make a recommendation on the Code modifications to Title 10.

After having discussion with PC in March regarding the draft STR regulations, holding a public
hearing in both April and in May, receiving public comments, and having a great deal of
discussion with PC, during the May meeting staff offered to draft an ordinance amendment
option that would allow some type of transient occupancy operation to function on a limited
basis, as a by right use. As discussed at the meeting, the concept was to allow the by right
permission to function during James Madison University’s (JMU) parents/family weekend,
homecoming weekend, and graduation weekend—essentially during recognized, potentially high
peak demands for lodging in the City. It was explained that such a framework had already
existed for a separate regulatory matter in the City, which pertains specifically to permit parking
regulations that the City has in place for certain neighborhoods to park along the public street.

Section 13-1-60.01 of the City Code, titled Residential permit parking zones, designates
specified permit parking zones and states that it is unlawful to park any motor vehicle on a public
right-of-way or street within the identified zones unless the vehicle properly displays a parking
permit validly issued in accordance with regulations adopted pursuant to Sections 13-1-60
through 13-1-68. However, Section 10-3-60.01 (7) states that certain permit parking zones are
not in effect during the Saturdays of JMU’s parents and homecoming weekends and on the
Friday and Saturday of JMU’s graduation.

Since the May PC meeting, staff has drafted the option for allowing a limited, by right transient
lodging accommodation. After drafting these regulations, staff decided to apply some of the
same concepts to staff’s original draft proposal. Included herein are two, separate options,
identified as Option #1 and Option #2. Because of the changes staff made to the original
proposal, regardless of the option that PC ultimately desires, the amendments must be re-
advertised for public hearing.



To summarize the differences between the two options, first, Option #1 includes staff’s proposal
(which we recommend over Option #2) to only permit the short term rental of dwellings by SUP.
In brief, this continues to consist of referring to such uses as short term rentals (STR), where
property owners could apply to operate a STR by way of approval of a SUP in the R-1, R-2, R-3
(Multiple Dwelling), R-3 (Medium Density), R-4, R-5, R-6, R-7, MX-U, B-1, and U-R zoning
districts. Minimum off-street parking requirements remains proposed at one parking space for
each guest room or accommodation or as may be more or less restrictive as conditioned by the
SUP. Staff has shortened the definition of “short term rentals,” but has taken some of the
regulatory language from the definition and placed it within a proposed new article of the Zoning
Ordinance, titled Article DD. Within the proposed Article DD, there are sections regulating and
specifying: the purpose of the regulations; general use regulations and requirements; suspension,
cancellation, or revocation details; and specifications for penalties, which staff is now proposing
to include civil penalties at a rate of $250 for the first offense and $500 for any subsequent
offense.

Some of the new requirements that are included within the proposed Sections 10-3-205 and 10-3-
206 consist of regulatory matters that would have been handled on a case by case basis as
conditions on SUPs had the original proposal been maintained. Two other new matters of interest
include: (1) a proposed $50.00 yearly inspection fee (the initial inspection being free) and (2)
granting STR operations the ability to host events such as weddings, receptions, or similar
events, occasions, or happenings so long as the operations are approved as part of the SUP.

Option #2 includes essentially the same proposed amendments as those specified in Option #1,
but it includes a new use called “limited homestay.” A limited homestay would be permitted by
right within all of the same zoning districts that allow STRs by SUP. A limited homestay would
be defined as:

“A dwelling that is the operator’s primary residence, where a room or space within the
principal building or any related accessory building is suitable or intended for occupancy
for dwelling, sleeping, or lodging purposes and is offered in exchange for a charge for the
occupancy. Overnight lodging shall only occur the Friday and Saturday of James
Madison University’s and Eastern Mennonite University’s Parents/Family Weekend,
Homecoming Weekend, and graduation weekend (both fall and spring semesters).
Limited homestay operations are applicant and location specific and cannot be transferred
to a separate operator.”

Note that a limited homestay must be an operator’s primary residence (which is determined by
the address shown on the operator’s driver’s license or state issued identification) and would
only be permissible for the Friday and Saturday of both JMU’s and Eastern Mennonite
University’s (EMU) parents/family weekend, homecoming weekend, and graduation weekend. If
Option #2 is approved, this means, at this time, limited homestays would be able to operate a
maximum of six weekends throughout the year, which is a maximum of 12 days. The summation
of these weekends and days consists of JMU currently having a parents/family weekend (2 days),
a homecoming weekend (2 days), and two graduation weekends (one for each the fall and spring
semesters—totaling 4 days). Whereas, EMU currently has a combined parents/family and
homecoming weekend (2 days) and one spring graduation weekend (2 days). If EMU began to
offer separate parent/family and homecoming weekends and began to offer a fall graduation,
those weekends would also be permissible, which brings the maximum operating weekends to 8



and days to 16. Of course if the JIMU and EMU events occur on the same weekends/days, then
the number of possible operational days throughout the year would be less.

Also note that limited homestays would be applicant and location specific and that such
operations could not be transferred to a new operator. This is because limited homestays will be
required to obtain a home occupation permit. STRs, on the other hand, would only be site
specific as they would be classified as a SUP and all SUPs are transferrable to new property
owners. Given the number of days limited homestays could operate, staff has proposed no
minimum off-street parking requirements for this use.

With Option #2, staff also included “limited homestay” within the text of the changes to Title 4
Finance, Taxation, Procurement.

As one reviews the two options, remember that Option #1 consists of only allowing STRs and
only by SUP, while Option #2 consists of allowing limited homestays as a by right use and
maintaining that STRs are only permissible with an approved SUP. As noted above, staff
recommends Option #1.
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OPTION #1 Last updated: 07/06/18

Proposed Short Term Rental (STR) Regulations
and Related Zoning Ordinance Amendments

Section 10-3-13. — Penalties.
Amend Section 10-3-13 as shown:

Unless otherwise specified, Aany person, firm, or corporation found in violation of any provision
of this chapter, upon conviction shall be guilty of a class 1 misdemeanor.

Section 10-3-24. Definitions.
Add and amend the following definitions as shown:

Home occupation: Any occupation or activity which is clearly incidental to the use of the
premises for dwelling purposes and which is carried on wholly within a main building or
accessory building, other than business gardens as defined, by a member of a family or
other legal occupant residing on the premises, in connection with which there is no

advertising on the premises, and no other display or storage or variation from the
residential character of the premises, and in connection with which no person outside the
family or other legal occupant is employed and no equipment which is deemed to be in
conflict with the intent of this definition. A home occupation shall not include beauty
parlors, barber shops or doctors' offices for the treatment of patients. The foregoing
notwithstanding, providing professional counseling services by appointment only for not
more than ten (10) clients per week, and giving music lessons shall constitute home
occupations.

Short term rental: A dwelling, where a room or space within the principal building or
any related accessory building is suitable or intended for occupancy for dwelling,
sleeping, or lodging purposes and is offered in exchange for a charge for the occupancy.
A short term rental shall neither contract with guests for longer than fourteen (14)
consecutive days nor, in any way, circumvent the non-transient occupancy restrictions of
the zoning district in which the use is located. Short term rentals include but are not
limited to bed and breakfast facilities, hostels, and other similar services and operations.

Section 10-3-25. Off-Street Parking Regulations
Add subsection (27) as shown:

(27)  Short term rentals shall provide one parking space for each guest room or
accommodation space, or as may be more or less restrictive as conditioned by a
special use permit.

Section 10-3-34. Uses Permitted Only By Special Use Permit. (R-1)
Amend subsection (7) as shown.
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OPTION #1 Last updated: 07/06/18

@) | and breakeast facilities in-which-(a).f : L be lieni -

one—parking—space—for-each—guestroom: Sho
further requlated by Article DD.

Section 10-3-40. Uses Permitted Only By Special Use Permit. (R-2)
Amend subsection (8) as shown:

@®) | and breakfast facilities in-which(a).f e shall be limi -

further requlated by Article DD.

Section 10-3-46. Uses Permitted Only By Special use Permit. (R-3 Multiple)
Amend subsection (2) as shown.

) | and breakeast facilities in-which-(a).f : L be lieni -

one—parking-space—foreach—guestreom._Short term rentals as
further requlated by Article DD.

Section 10-3-48.4. Uses Permitted Only By Special Use Permit. (R-3 Medium)
Amend subsection (2) as shown:

) | and breakfast facilities in-which(a).f e shall be limi -

further requlated by Article DD.

Section 10-3-52. Uses Permitted Only By Special Use Permit. (R-4)
Add subsection (8) as shown:

(8) Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-55.4. Uses Permitted Only By Special Use Permit. (R-5)
Add subsection (9) as shown:

(9) Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-56.4. Uses Permitted Only By Special Use Permit. (R-6)
Amend subsection (d) as shown:

) | and breakeast facilities in-which-(a).¢ : L be lieni -

ene—parking-space—for—each—guestreom- Short term rentals as
further requlated by Article DD.

Section 10-3-57.4. Uses Permitted Only By Special Use Permit. (R-7)
Amend subsection (d) as shown:
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OPTION #1 Last updated: 07/06/18

) L anet breakfast facilities inwhich {2) food service shall be limited to breakf

one—parking-space—foreach—guestreom. Short term rentals as
further requlated by Article DD.

Section 10-3-58.4. Uses Permitted Only By Special Use Permit. (MX-U)
Amend subsection (4) as shown:

@  and breakfast faclities in which-(a) food sepvice shall-be limiteeto break!

further requlated by Article DD.

Section 10-3-85. Uses Permitted Only By Special Use Permit (B-1)
Add (11) as shown below:

(11)  Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-180. Uses permitted only by special use permit (U-R)
Amend subsection (6) as shown:

©) |_and_breakfast facilities_in_which-(a)_food ico_chall_bo limited

premises for one (1) parking space for each guest rcom.
defined, and as further requlated by Article DD.

Is as

Add Article DD as shown:

Article DD. — Short Term Rentals

Sec. 10-3-204. — Purpose.

The regulations set forth in this article are to requlate short term rentals as defined in Section 10-
3-24, Definitions. These requlations are to provide opportunities to allow property owners and
occupants to rent dwellings to persons on a transient basis with minimal negative impact to the

community.

Sec. 10-3-205. — General use regulations and requirements.
(1) Owners of short term rentals shall obtain a special use permit, which shall be the
necessary documentation for registration to operate.

(2) Owners of short term rentals shall obtain an annual business license as required by the
Harrisonburg City Code.

(3) Before operation, owners of short term rentals shall have an inspection of the property
performed to ensure compliance with the current Virginia Maintenance Code, current
Virginia_ Statewide Fire Prevention Code, and any other applicable regulations or
conditions. After the first inspection is completed during the initial permitting process,
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OPTION #1 Last updated: 07/06/18

the property owner or the operator of a short term rental shall schedule a yearly
inspection, thereafter to occur between March 1% and March 31% or any later date
previously approved by City staff, and shall be charged a fee of fifty dollars ($50.00).

(4) Any food service offered by short term rentals shall be limited to guests.

(5) Short term rentals shall not be marketed and used for events such as, but not limited to,
weddings, receptions, or similar events, occasions, or happenings unless approved, and as
may be conditioned, during the special use permit process.

(6) The dates for trash and recycling collection shall be posted prominently in short term
rentals.

(7) The principal guest of short term rentals shall be at least 18 years of age.

(8) When applicable, short term rental operators prove the location of his or her primary
residence by the address listed on his or her driver’s license or state-issued identification.

Sec. 10-3-206. — Suspension, cancellation, or revocation.
(1) A short term rental may be terminated for the following reasons:
(a) Failure to obtain a business license as required by the Harrisonburg City
Code.

(b) Failure to collect and/or remit the transient occupancy tax.

(c) Three or more substantiated complaints including, but not limited to, noise,
trash, and violations of the Zoning Ordinance specifically associated with the
short term rental within a twelve (12) month period.

(d) Failure to schedule a yearly inspection or failure to comply with regulations,
conditions, or identified corrections resulting from the inspection, both which
are required by Section 10-3-205 (3). When necessary, a specified time shall
be given to meet requirements or to make corrections. If the corrections are
not made within the allotted time, or if the responsible entity fails to have the
property inspected by March 31 or any later date approved by City staff, the
short term rental shall automatically expire and become null and void.

(e) When applicable, the failure of an operator to maintain the property as his or
her principal residence.

(2) When suspension or cancellation is determined necessary, the operator shall be notified
by delivering the notice in person or by certified mail. The suspension or cancellation
shall be effective the date of receipt of the notice to the operator of the short term rental,
except such operations that fail to schedule a yearly inspection or those not complying
with correction notices within the allotted time period shall expire automatically as
specified in Section 10-3-206 (1) (d).
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OPTION #1 Last updated: 07/06/18

(3) Short term rentals shall be further reqgulated by the expiration and revocation regulations
for special use permits as specified within Section 10-3-130. When requirements of this
section appear to be in conflict with Section 10-3-130, the more restrictive requirements

shall apply.

Sec. 10-3-207. — Penalties.

(1) It shall be unlawful to operate a short term rental without obtaining the legal permissions
and/or registering the use as required by this article. Persons found operating short term
rentals without legal permissions and/or registering the use, or found in violation of any
requlation or requirement of this article or Section 10-3-130, after obtaining legal
permissions and/or registering the use, shall be fined $250.00 for the first offense and
$500.00 for each subsequent occurrence, within any time-period, thereafter payable to the
Treasurer for the City of Harrisonburg.

(2) Unless and until an operator of a short term rental pays the penalty and obtains the legal
permissions and/or registers the use, the operator shall not continue to operate the use.
Operators violating this requirement shall be penalized as specified within subsection (1)
of this section and may be penalized as specified in subsection (3) of this section.

(3) Upon three or more substantiated violation occasions of this article or Section 10-3-130,
the City may pursue criminal charges as specified by the Zoning Ordinance Section 10-3-
13.
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OPTION #1 Last updated: 1/30/2018

Proposed Amendments to Harrisonburg City Code Title 4 — Finance, Taxation,

Procurement related to Short Term Rental properties

Sec. 4-2-76.1. - Definitions.

For the purpose of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

1)

)

©)

(4)

()

Commissioner of revenue: The commissioner of revenue of the city or any of his duly
authorized deputies or agents.

Hotel: Any public or private hotel, inn, apartment hotel, hostelry, tourist home or
house, motel, short term rental, or other lodging place within the city effering-lodging

forfour{4)-or-mere-persens-at-any-one-thme, and the owner and operator thereof, who,

for compensation, furnishes lodging to any transients as hereinafter defined.

Room or space rental: The total charge made by any hotel or travel campground for
lodging or space furnished any transient. If the charge made by such hotel or travel
campground to transients includes any charge for services or accommodations in
addition to that of lodging, and the use of space, then such portion of the total charge as
represents only room and space rental shall be distinctly set out and billed to such
transient by such hotel or travel campground as a separate item.

Transient: Any natural person who, for any period of not more than thirty (30)
consecutive days either at his own expense or at the expense of another, obtains lodging
or the use of any space in any hotel or travel campground as hereinabeve-defined in this
section, for which lodging or use of space a charge is made.

Travel campground: Any area or tract of land used to accommodate two (2) or more
camping parties, including tents, travel trailers or other camping outfits.
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OPTION #2 Last updated: 07/06/18

Proposed Limited Homestay and Short Term Rental (STR) Regulations
and Related Zoning Ordinance Amendments

Section 10-3-13. — Penalties.
Amend Section 10-3-13 as shown:

Unless otherwise specified, Aany person, firm, or corporation found in violation of any provision
of this chapter, upon conviction shall be guilty of a class 1 misdemeanor.

Section 10-3-24. Definitions.
Add and amend the following definitions as shown:

Home occupation: Any occupation or activity which is clearly incidental to the use of the
premises for dwelling purposes and which is carried on wholly within a main building or
accessory building, other than business gardens as defined, by a member of a family or
other legal occupant residing on the premises, in connection with which there is no

advertising on the premises, and no other display or storage or variation from the
residential character of the premises, and in connection with which no person outside the
family or other legal occupant is employed and no equipment which is deemed to be in
conflict with the intent of this definition. A home occupation shall not include beauty
parlors, barber shops or doctors' offices for the treatment of patients. The foregoing
notwithstanding, providing professional counseling services by appointment only for not
more than ten (10) clients per week, and giving music lessons, and legal limited
homestays, shall constitute home occupations.

Short term rental: A dwelling, where a room or space within the principal building or
any related accessory building is suitable or intended for occupancy for dwelling,
sleeping, or lodging purposes and is offered in exchange for a charge for the occupancy.
A short term rental shall neither contract with guests for longer than fourteen (14)
consecutive days nor, in any way, circumvent the non-transient occupancy restrictions of
the zoning district in which the use is located. Short term rentals include but are not
limited to bed and breakfast facilities, hostels, and other similar services and operations.

Limited Homestay: A dwelling that is the operator’s primary residence, where a room
or space within the principal building or any related accessory building is suitable or
intended for occupancy for dwelling, sleeping, or lodging purposes and is offered in
exchange for a charge for the occupancy. Overnight lodging shall only occur the Friday
and Saturday of James Madison University’s and Eastern Mennonite University’s
Parents/Family Weekend, Homecoming Weekend, and graduation weekend (both fall and
spring semesters). Limited homestay operations are applicant and location specific and
cannot be transferred to a separate operator.
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Section 10-3-25. Off-Street Parking Regulations
Add subsection (27) as shown:

(27) _Short_term rentals shall provide one parking space for each guest room or
accommodation space, or as may be more or less restrictive as conditioned by a
special use permit. There are no_minimum off-street parking requirements for
limited homestays.

Section 10-3-33. Uses Permitted by Right. (R-1)
Add subsection (9) as shown:

9) Limited homestays as defined, and as further regulated by Article DD.

Section 10-3-34. Uses Permitted Only By Special Use Permit. (R-1)
Amend subsection (7) as shown.

@) | and breakeast facilities in-which-(a).f : L be lieni -

further requlated by Article DD.

Section 10-3-39. Uses Permitted by Right. (R-2)
Add subsection (5) as shown:

(5) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-40. Uses Permitted Only By Special Use Permit. (R-2)
Amend subsection (8) as shown:

@®) | and breakfast facilities in-which(a).f e shall be limi -

further requlated by Article DD.

Section 10-3-45. Uses Permitted by Right. (R-3 Multiple)
Add subsection (13) as shown:

(13) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-46. Uses Permitted Only By Special use Permit. (R-3 Multiple)
Amend subsection (2) as shown.

) | and breakeast facilities in-which-(a).f : L be lieni -

i - Short term rentals as defined, and as
further requlated by Article DD.

Section 10-3-48.3. Uses Permitted by Right. (R-3 Medium)
Add subsection (19) as shown:
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(19) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-48.4. Uses Permitted Only By Special Use Permit. (R-3 Medium)
Amend subsection (2) as shown:

) | and breakeast facilities in-which-(a).f : L be lieni -

ene—parking-space—for—each—guestreom-_Short term rentals as
further requlated by Article DD.

Section 10-3-51. Uses Permitted by Right. (R-4)
Add subsection (11) as shown:

(11) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-52. Uses Permitted Only By Special Use Permit. (R-4)
Add subsection (8) as shown:

(8) Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-53.3. Uses Permitted by Right. (R-5)
Add subsection (13) as shown:

(13) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-55.4. Uses Permitted Only By Special Use Permit. (R-5)
Add subsection (9) as shown:

(9) Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-56.3. Uses Permitted by Right. (R-6)
Add subsection (p) as shown:

(p) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-56.4. Uses Permitted Only By Special Use Permit. (R-6)
Amend subsection (d) as shown:

) | and breakfast facilities in which-(a).f ico shall b limi ok

further requlated by Article DD.

Section 10-3-57.3. Uses Permitted by Right. (R-7)
Add subsection (r) as shown:

(N Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-57.4. Uses Permitted Only By Special Use Permit. (R-7)
Amend subsection (d) as shown:
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) | and breakeast facilities in-which-(a).f : L be lieni -

ene—parking-space—for—each—guestreom- Short term rentals as defined, and as
further requlated by Article DD.

Section 10-3-58.3. Uses Permitted by Right. (MX-U)
Add subsection (21) as shown:

(21)  Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-58.4. Uses Permitted Only By Special Use Permit. (MX-U)
Amend subsection (4) as shown:

@ | and breakfast facilities in-which(a).f e shall be limi -

further requlated by Article DD.

Section 10-3-84. Uses Permitted by Right. (B-1)
Add subsection (14) as shown:

(14) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-85. Uses Permitted Only By Special Use Permit (B-1)
Add (11) as shown below:

(11)  Short term rentals as defined, and as further requlated by Article DD.

Section 10-3-179. Uses Permitted by Right. (U-R)
Add subsection (6) as shown:

(6) Limited homestays as defined, and as further requlated by Article DD.

Section 10-3-180. Uses permitted only by special use permit (U-R)
Amend subsection (6) as shown:

©) I breakfast_facilities._in_which-(a)_food : U be i

premises for one (1) parking space for each guest rcom.
defined, and as further requlated by Article DD.

Is as

Add Article DD as shown:

Article DD. — Limited Homestays and Short Term Rentals

Sec. 10-3-204. — Purpose.
The requlations set forth in this article are to requlate limited homestays and short term rentals as
defined in Section 10-3-24, Definitions. These requlations are to provide opportunities to allow
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property owners and occupants to rent dwellings to persons on a transient basis with minimal
negative impact to the community.

Sec. 10-3-205. — General use regulations and requirements.

(1) Owners of limited homestays shall obtain a Home Occupation Permit, which shall be the
necessary documentation for registration to operate. Operators of short term rentals shall
obtain a special use permit, which shall be the necessary documentation for registration to
operate, and are not required to obtain a Home Occupation Permit.

(2) Owners of limited homestays or short term rentals shall obtain an annual business
license as required by the Harrisonburg City Code.

(3) Before operation, owners of limited homestays or short term rentals shall have an
inspection of the property performed to ensure compliance with the current Virginia
Maintenance Code, current Virginia Statewide Fire Prevention Code, and any other
applicable regulations or _conditions. After the first inspection is completed during the
initial permitting process, the property owner or the operator of a limited homestay or
short term rental shall schedule a yearly inspection, thereafter to occur between March 1%
and March 31% or any later date previously approved by City staff, and shall be charged a
fee of fifty dollars ($50.00).

(4) Any food service offered by limited homestays or short term rentals shall be limited to
guests.

(5) For limited homestays, the property shall not be marketed and used for events such as,
but not limited to, weddings, receptions, or similar events, occasions, or _happenings.
Such events may be permissible in association with short term rentals and shall only be
approved, as may be conditioned, as part of an approved special use permit.

(6) The dates for trash and recycling collection shall be posted prominently in limited
homestays and short term rentals.

(7) The principal guest of limited homestays and short term rentals shall be at least 18 years
of age.

(8) When applicable, for the purposes of limited homestays or short term rentals, an operator
proves the location of his or her primary residence by the address listed on his or her
driver’s license or state-issued identification.

Sec. 10-3-206. — Suspension, cancellation, or revocation.
(1) A limited homestay or short term rental may be terminated for the following reasons:
(a) Failure to obtain a business license as required by the Harrisonburg City
Code.

(b) Failure to collect and/or remit the transient occupancy tax.
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221 (c) Three or more substantiated complaints including, but not limited to, noise,
222 trash, and violations of the Zoning Ordinance specifically associated with the
223 limited homestay or short term rental within a twelve (12) month period.

224

225 (d) Failure to schedule a yearly inspection or failure to comply with regulations,
226 conditions, or identified corrections resulting from the inspection, both which
227 are required by Section 10-3-205 (3). When necessary, a specified time shall
228 be given to meet requirements or to make corrections. If the corrections are
229 not made within the allotted time, or if the responsible entity fails to have the
230 property inspected by March 31% or any later date approved by City staff, the
231 limited homestay or short term rental shall automatically expire and become
232 null and void.

233

234 (e) When applicable, the failure of an operator to maintain the property as his or
235 her principal residence.

236

237 (2) When suspension or cancellation is determined necessary, the operator shall be notified
238 by delivering the notice in person or by certified mail. The suspension or cancellation
239 shall be effective the date of receipt of the notice to the operator of the limited homestay
240 or _short term rental, except such operations that fail to schedule a yearly inspection or
241 those not complying with correction notices within the allotted time period shall expire
242 automatically as specified in Section 10-3-206 (1) (d).

243

244 (3) Short term rentals shall be further regulated by the expiration and revocation regulations
245 for special use permits as specified within Section 10-3-130. When requirements of this
246 section appear to be in conflict with Section 10-3-130, the more restrictive requirements
247 shall apply.

248

249  Sec. 10-3-207. — Penalties.

250 (1) It shall be unlawful to operate a limited homestay or short term rental without obtaining
251 the legal permissions and/or registering the use as required by this article. Persons found
252 operating limited homestays or short term rentals without legal permissions and/or
253 registering the use, or found in violation of any regulation or requirement of this article,
254 or Section 10-3-130 when applicable, after obtaining legal permissions and/or registering
255 the use, shall be fined $250.00 for the first offense and $500.00 for each subsequent
256 occurrence, within any time-period, thereafter payable to the Treasurer for the City of
257 Harrisonburg.

258

259 (2) Unless and until an operator of a limited homestay or short term rental pays the penalty
260 and obtains the legal permissions and/or registers the use, the operator shall not continue
261 to operate the use. Operators violating this requirement shall be penalized as specified
262 within subsection (1) of this section and may be penalized as specified in subsection (3)
263 of this section.

264



OPTION #2 Last updated: 07/06/18

265 (3) Upon three or more substantiated violation occasions of this article, or Section 10-3-130
266 when applicable, the City may pursue criminal charges as specified by the Zoning
267 Ordinance Section 10-3-13.
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Proposed Amendments to Harrisonburg City Code Title 4 — Finance, Taxation,

Procurement related to Short Term Rental properties

Sec. 4-2-76.1. - Definitions.

For the purpose of this article, the following words and phrases shall have the meanings
respectively ascribed to them by this section:

1)

)

(3)

(4)

(5)

Commissioner of revenue: The commissioner of revenue of the city or any of his duly
authorized deputies or agents.

Hotel: Any public or private hotel, inn, apartment hotel, hostelry, tourist home or
house motel, Ilmlted homestav, short term rental, or other Iodglng place within the city
: , and the owner and
operator thereof, who, for compensation, furnlshes lodging to any transients as
hereinafter defined.

Room or space rental: The total charge made by any hotel or travel campground for
lodging or space furnished any transient. If the charge made by such hotel or travel
campground to transients includes any charge for services or accommodations in
addition to that of lodging, and the use of space, then such portion of the total charge as
represents only room and space rental shall be distinctly set out and billed to such
transient by such hotel or travel campground as a separate item.

Transient: Any natural person who, for any period of not more than thirty (30)
consecutive days either at his own expense or at the expense of another, obtains lodging
or the use of any space in any hotel or travel campground as hereirabove-defined in this
section, for which lodging or use of space a charge is made.

Travel campground: Any area or tract of land used to accommodate two (2) or more
camping parties, including tents, travel trailers or other camping outfits.
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409 South Main Street
Harrisonburg, Virginia 22801
540-432-7700
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Memorandum

To: Planning Commission

From: Thanh Dang, City Planner

RE: Discussion of the Comprehensive Plan Update
Date:  July 11, 2018 (Regular Meeting)

Open House and Public Comment Period

The Comprehensive Plan Open House date and location has been confirmed:

Comprehensive Plan Open House
Wednesday, August 15, 2018
6:00pm-8:00pm
City Hall, Atrium

The primarily purpose of the Open House is to receive feedback from the public on the Priority
Objective Statements being considered by Planning Commission. Updated draft chapters of the
Comprehensive Plan, including goal, objective, and strategy statements, will be posted online
one week before the open house.

Staff proposes a 21-day public comment period that would begin when the chapters are posted
online and would conclude around the end of August.

Advertisement for the Open House and Public Comment period will include handbills and flyers,

a press release, information on the city website and social media, and notifying subscribers to the
Comprehensive Plan e-newsletter, which includes Advisory Committee members.

Planning Commission Review

Staff will provide Planning Commissioners with copies of the draft Comprehensive Plan before
the Open House. (A clean version and version with tracked changes since Fall 2018 will be
provided.) There will be an opportunity for Planning Commissioners to discuss the
Comprehensive Plan at the August 8 and September 12 regular Planning Commission meetings.




Final comments (written and verbal) from Planning Commissioners will be due to staff by

September 17.

Anticipated Next Steps

. & Lol o oy | Priositios List
June 13 Draft “Transportation Plan” (Chapter 12, Transportation) sent

to VDOT for review. Initial comments and suggested edits
from VDOT have been received. Community Development
and Public Works staff are working to address them.

July 11 Planning Commission | Discussion
meeting
August 8 Planning Discussion

Commission meeting

Approx. August 8 to August 29

21-day Public Comment Period

August 15, 6pm-8pm

Public Open House at City Hall Atrium

September 12 Planning
Commission meeting

Planning Commission discusses Open House and public
comments received

September 17

Final comments from Planning Commissioners due

October 10 Planning
Commission meeting

Present plan and hold public hearing at Planning Commission
meeting

November 13

Present plan and hold public hearing at City Council

November 27

Plan to be adopted by City Council (second reading)






