CITY OF HARRISOBURG, DEPARTMENT OF PUBLIC WORKS
320 East Mosby Road
Harrisonburg, VA 22801
540-434-5928
540-434-2695

ISSUE DATE:
March 8, 2012

INVITATION TO BID NUMBER:
ITBPW-2012-1

FOR: Green St. Sidewalk Bid

DEPARTMENT:
Public Works

DATE/TIME OF CLOSING:
Wed April 18, 2012 at 1:00 pm

CONTRACT ADMINISTRATOR:
Ken Knight, Street Superintendent 540-434-5928

Mandatory Pre-Bid Meeting on Thursday March 29th at 1:30 pm at the office of Public Works, 320 East
Mosby Road, Harrisonburg, VA.

Bids - In accordance with the following and in compliance with all terms and conditions, unless otherwise noted, the
undersigned offers and agrees, if the bid is accepted, to furnish items or services for which prices are quoted, delivered or
furnished to designated points within the time specified. It is understood and agreed that this entire ITB and any
addendums shall constitute a contract.

NAME AND ADDRESS OF FIRM:

Telephone/Fax No.:

Federal Employer Identification # :

State Corporation Commission #:

__% for payment within days/net_

Prompt Payment Discount: days

By signing this proposal, Vendor(s) certifies, acknowledges, understands, and agrees to be bound by
the conditions set forth in this ITB.

CHECK ONE:D INDIVIDUAL D PARTNERSHIP D CORPORATION D LLC

Vendor’s Legally Authorized

Signature

Print Name

Date

Title

Sealed bids, subject to terms and conditions of this Invitation to Bid will be received by the City of Harrisonburg Public
Works Dept. at 320 East Mosby Rd., Harrisonburg, Virginia 22801 until the date/ time specified above for furnishing items or
services delivered or furnished to specified destinations within the time specified or stipulated by the vendor(s).
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INVITATION TO BID
ITBPW-2012-1
l. Purpose

The City of Harrisonburg, Public Works Department is issuing a sealed Invitation to Bid for the reconstruction
and or improvements to existing sidewalks, curb and gutter, handicap access ramps and entrances along
Green Street from Chicago Avenue, west to North Willow St.

There will be a mandatory pre-bid meeting on Thursday March 29th, 2012 at 1:30 pm at the office of Public
Works. Bids will be received on or before April 18th at 1:00 pm at the office of the Director of Public Works.
Immediately thereafter, all bids will be opened and read publicly.

This project is funded through a Community Development Block Grant funds. Federal labor standards
provisions and federally accepted wage rates apply. See Special Terms & Conditions Section VI.

Each bid must be submitted in a sealed envelope that has been plainly marked on the outside “Green Street

Sidewalk Bid”, to the City of Harrisonburg Public Works Department, 320 East Mosby Road, Harrisonburg,
Va. 22801 on Wednesday April 18" 2012 at 1:00 pm. Bids will be open and publicly read.

All bids must contain the following:

1. Signed Cover Sheet

2. Completed Bid Sheet

3. Guarantee of Certificate of Insurance to meet minimum City requirements (To be provided
after award)

4. State Corporation Commission Form

5. Signed Certification Regarding Lobbying Form

The City of Harrisonburg is not responsible for delays in the delivery of the mail by the U.S. Postal Service,
private couriers, or the inter-office mail system. It is the sole responsibility of the bidder to ensure that their
bid reaches the Department of Public Works by the designated date and hour. Faxed and e-mailed submittals
are not acceptable. Late bids will not be accepted.

Copies of the solicitation may be obtained from the Public Works Department, 320 East Mosby Rd,
Harrisonburg, VA 22801 or downloaded at www.harrisonburgva.gov/bids. For questions, please contact in
writing, Kenny Knight, Street Superintendent at Kenny.knight@harrisonburgva.gov. Relevant questions will
be answered by addendum and posted to the above website.



http://www.harrisonburgva.gov/bids
mailto:Kenny.knight@harrisonburgva.gov

[l. Scope of Work:

A. SPECIFICATIONS OF PROJECT
North Side

FROM EXISTING SIDEWALK AT CHICAGO AVE. WEST TO NORTH WILLOW ST.
720 L.F. of CG-6, 110 SQ. YD OF CG-9, 200 SQ.FT. OF SIDEWALK AND one ADA handicap ramp
AT THE NORTHEAST CORNER AT NORTH WILLOW ST.

FROM EXISTING ADA RAMP AT CHICAGO AVE. EAST TOWARD NORTH HIGH ST.
750 SQ. FT. OF &’ SIDWALK, 150 LF OF CG-6 AND 20 SQ. YD OF CG-9.

South Side

FROM EXISTING SIDEWALK AT CHICAGO AVE. WEST TO NORTH WILLOW ST.
3560 SQ.FT. OF S5 SIDEWALK, 720 LF OF CG-6, 120 SQ. YD. OF CG-9 AND ONE ADA
HANDICAP RAMP AT THE SOUTHEAST CORNER AT NORTH WILLOW ST.

B. AWARDING OF CONTRACT

The contract will be awarded to the lowest responsive, responsible bidder submitting for construction meeting
the applicable specifications. The City reserves the right to reject any and all bids and will further reserve the
right to waive or not waive any informality in any bid. Note: A five percent (5%) retainage will be held for
thirty-days (30) after acceptance date of project.

C. PAYMENT OF WORK

Payment of work will be made upon receipt of invoice identifying work performed. Any material overruns will
require support documentation and any work in excess of what was identified in specifications will require
approval of Street Superintendent prior to payment.

D. STARTING AND COMPLETION DATE

Work is to begin on or before May 7, 2012 with a completion date of August 7, 2012. Extension may be
granted upon approval by Street Superintendent.

E. INSURANCE REQUIREMENTS

By signing and submitting a bid under this solicitation, the provider certifies that if awarded the contract,
they will have the following insurance coverages at the time the contract is awarded. |If any
subcontractors are involved, the subcontractor will have workers’ compensation insurance. The provider
further certifies that they or any subcontractors will maintain these insurance coverages during the entire
term of the contract and that all insurance coverages will be provided by insurance companies authorized
to sell insurance in Virginia by the Virginia State Corporation Commission.



The City of Harrisonburg requires by endorsement, to be added as an additional insured on the vendor
policy and a Certificate of Insurance needs to be filed with the City showing the City of Harrisonburg listed
as an additional insured.

INSURANCE COVERAGES AND LIMITS REQUIRED:

1. Worker's Compensation - Statutory requirements and benefits.
2. Commercial General Liability - $1,000,000 combined single limit.
3. Automobile Liability - $1,000,000 combined single limit.

4. Excess Liability - $1,000,000

INDEMINIFICATION:

The provider (Indemnitor), in consideration of the City of Harrisonburg, (Indemnitee) do hereby release
and forever discharge Indemnitee from any and all claims, demands, actions, or causes of action, of any
kind whatsoever which we might have, or could hereafter have on account of or in anyway growing out of
personal injuries and property damages which may result at any time. In addition, Indemnitor hereby
covenants and agrees to, and does hereby, indemnify and save Indemnitee harmless from and against any
and all claims for death, injury or property damage which may occur upon the aforesaid property, to any
persons whomsoever or entities whatsosever while the property is in the possession of or being used by
the Indemnitor.



lll. Estimated Material Quantities and Cost Bid Sheet

Estimated

Quantity Unit

4550 Sq.Ft.
1600 LF.
Sq.
250 Yd.
2 Each
*42 Tons
0.1 Acres.
25 Tons
1
1

Green
PROJECT: St.

From: Chicago Ave.

North Willow
To: St.

Unit
Description Cost

A-3 Concrete variable width Sidewalk
4" thick (include min.4" stone base)
CG-6 Curb & Gutter

(include min.4" stone base)

CG-9 (Drive Entrances)
(include min.4" stone base)
CG-12 (ADA Handicap Ramps)
(include min.4" stone base)
Asphalt patching / repair

Landscaping (Topsoil,Seeding, Mulching)
Miscellaneous Stone (as needed)

Mobilization (lump sum)

Traffic Control (lump sum)

Bid awarded based on Lowest
Estimate:

Note: All quantities are estimates only. Contractor (s) need to verify quantities.
All field questions and concerns need to be addressed prior to bid submittal.
Stone, Concrete and Asphalt must comply with VDOT standards.
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IV. GENERAL TERMS AND CONDITIONS FOR THE CITY OF HARRISONBURG, VA

PURCHASING AND CONTRACTING MANUAL: This solicitation is subject to the provisions of The Purchasing and Contracting Policy
Manual for the City of Harrisonburg (City) and any revisions thereto, which are hereby incorporated into this contract in their
entirety. A copy of the manual is available for review at the Purchasing office and in the Director of Finance office.

APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be governed in all respects by the laws of the
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts of the Commonwealth. The
contractor shall comply with all applicable federal, state and local laws, rules and regulations.

ANTI-DISCRIMINATION: By submitting their (bids/proposals), (bidders/offerors) certify to the City that they will conform to the
provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as
amended, where applicable, the Virginians With Disabilities Act, the Americans With Disabilities Act and § 11-51 of the Virginia
Public Procurement Act.

In every contract over $10,000 the provisions below apply:
1. During the performance of this contract, the contractor agrees as follows:

a. The contractor will not discriminate against any employee or applicant for employment because of race, religion,
color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in
employment, except where there is a bona fide occupational qualification reasonably necessary to the normal
operation of the contractor. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the contractor, will
state that such contractor is an equal opportunity employer.

c.  Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed
sufficient for the purpose of meeting these requirements.

The contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so that the
provisions will be binding upon each subcontractor or vendor.

ETHICS IN PUBLIC CONTRACTING: By submitting their (bids/proposals), (bidders/offerors) certify that their (bids/proposals) are
made without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other
(bidder/offeror), supplier, manufacturer or subcontractor in connection with their (bid/proposal), and that they have not conferred
on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal
or greater value was exchanged.

IMMIGRATION REFORM AND CONTROL ACT OF 1986: By submitting their (bids/proposals), (bidders/offerors) certify that they do
not and will not during the performance of this contract employ illegal alien workers or otherwise violate the provisions of the
federal Immigration Reform and Control Act of 1986.

DEBARMENT STATUS: By submitting their (bids/proposals), (bidders/offerors) certify that they are not currently debarred by the
Commonwealth of Virginia from submitting bids or proposals on contracts for the type of goods and/or services covered by this
solicitation, nor are they an agent of any person or entity that is currently so debarred.

ANTITRUST: By entering into a contract, the contractor conveys, sells, assigns, and transfers to the City all rights, title and interest in
and to all causes of action it may now have or hereafter acquire under the antitrust laws of the United States and the
Commonwealth of Virginia, relating to the particular goods or services purchased or acquired by the City under said contract.

MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS FOR IFBs AND RFPs




1. (For Invitation For Bids:) Failure to submit a bid on the form provided, (if provided) shall be a cause for rejection of the bid.
Modification of or additions to any portion of the Invitation for Bids may be cause for rejection of the bid; however, the
City reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject such a bid as
nonresponsive. As a precondition to its acceptance, the City may, in its sole discretion, request that the bidder withdraw
or modify nonresponsive portions of a bid which do not affect quality, quantity, price, or delivery. No modification of or
addition to the provisions of the contract shall be effective unless reduced to writing and signed by the parties.

2. (For Request For Proposals:) Failure to submit a proposal on the form provided, (if provided) shall be a cause for rejection
of the bid. Modification of or additions to the General Terms and Conditions of the solicitation may be cause for rejection
of the proposal; however, the City reserves the right to decide, on a case by case basis, in its sole discretion, whether to
reject such a proposal.

CLARIFICATION OF TERMS: If any prospective (bidder/offeror) has questions about the specifications or other solicitation
documents, the prospective (bidder/offeror) should contact the person whose name appears on the face of the solicitation no later
than five working days before the due date. Any revisions to the solicitation will be made only by addendum issued by the buyer.

PAYMENT:

1. To Prime Contractor:

a. Invoices for items ordered, delivered and accepted shall be submitted by the contractor directly to the payment
address shown on the purchase order/contract. All invoices shall show the purchase order number; social security
number (for individual contractors) or the federal employer identification number (for proprietorships, partnerships,
and corporations).

b.  Any payment terms requiring payment in less than 30 days will be regarded as requiring payment 30 days after
invoice or delivery, whichever occurs last. This shall not affect offers of discounts for payment in less than 30 days,
however.

c.  All goods or services provided under this contract or purchase order, that are to be paid for with public funds, shall
be billed by the contractor at the contract price.

d. The following shall be deemed to be the date of payment: the date of postmark in all cases where payment is made
by mail, or the date of offset when offset proceedings have been instituted as authorized under the Virginia Debt
Collection Act.

e. Unreasonable Charges. Under certain emergency procurements and for most time and material purchases, final job
costs cannot be accurately determined at the time orders are placed. In such cases, contractors should be put on
notice that final payment in full is contingent on a determination of reasonableness with respect to all invoiced
charges. Charges which appear to be unreasonable will be researched and challenged, and that portion of the
invoice held in abeyance until a settlement can be reached. Upon determining that invoiced as to those charges
which it considers unreasonable and the basis for the determination. A contractor may not institute legal action
unless a settlement cannot be reached within thirty (30) days of notification. The provisions of this section do not
relieve the City of its prompt payment obligations with respect to those charges which are not in dispute (Code of
Virginia, § 11-69).

2.  To Subcontractors:

a. A contractor awarded a contract under this solicitation is hereby obligated:

(1) To pay the subcontractor(s) within seven (7) days of the contractor’s receipt of payment from the City for the
proportionate share of the payment received for work performed by the subcontractor(s) under the contract;
or

(2) To notify the City and the subcontractor(s), in writing, of the contractor’s intention to withhold payment and
the reason.



b.The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month (unless otherwise provided
under the terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of
payment from the City, except for amounts withheld as stated in (2) above. The date of mailing of any payment by U. S. Mail is
deemed to be payment to the addressee. These provisions apply to each sub-tier contractor performing under the primary contract.
A contractor’s obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the City.

PRECEDENCE OF TERMS: General Terms and Conditions shall apply in all instances. In the event there is a conflict between any of
the other General Terms and Conditions and any Special Terms and Conditions in this solicitation, the Special Terms and Conditions
shall apply.

QUALIFICATIONS OF (BIDDERS/OFFERORS): The City may make such reasonable investigations as deemed proper and necessary to
determine the ability of the (bidder/offeror) to perform the services/furnish the goods and the (bidder/offeror) shall furnish to the
City all such information and data for this purpose as may be requested. The City reserves the right to inspect (bidder’s/offeror’s)
physical facilities prior to award to satisfy questions regarding the (bidder’s/offeror’s) capabilities. The City further reserves the right
to reject any (bid/ proposal) if the evidence submitted by, or investigations of, such (bidder/offeror) fails to satisfy the City that such
(bidder/offeror) is properly qualified to carry out the obligations of the contract and to provide the services and/or furnish the goods
contemplated therein.

TESTING AND INSPECTION: The City reserves the right to conduct any test/inspection it may deem advisable to assure goods and
services conform to the specifications.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the contractor in whole or in part without the written consent of
the City.

CHANGES TO THE CONTRACT: Changes can be made to the contract in any of the following ways:

1. The parties may agree in writing to modify the scope of the contract. An increase or decrease in the price of the contract
resulting from such modification shall be agreed to by the parties as a part of their written agreement to modify the scope
of the contract.

2. The Purchasing Agent or City delegated agent may order changes within the general scope of the contract at any time by
written notice to the contractor. Changes within the scope of the contract include, but are not limited to, things such as
services to be performed, the method of packing or shipment, and the place of delivery or installation. The contractor
shall comply with the notice upon receipt. The contractor shall be compensated for any additional costs incurred as the
result of such order and shall give the Purchasing Agency a credit for any savings.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the City, after due
oral or written notice, may procure them from other sources and hold the contractor responsible for any resulting additional
purchase and administrative costs. This remedy shall be in addition to any other remedies, which the City may have.

TAXES: Sales to the City of Harrisonburg are normally exempt from State sales tax. State sales and use tax certificates of exemption,
Form ST-12, will be issued upon request.
(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)

USE OF BRAND NAMES: Unless otherwise provided in this solicitation, the name of a certain brand, make or manufacturer does not
restrict (bidders/offerors) to the specific brand, make or manufacturer named, but conveys the general style, type, character, and
quality of the article desired. Any article which the public body, in its sole discretion, determines to be the equal of that specified,
considering quality, workmanship, economy of operation, and suitability for the purpose intended, shall be accepted. The
(bidder/offeror) is responsible to clearly and specifically identify the product being offered and to provide sufficient descriptive
literature, catalog cuts and technical detail to enable the City to determine if the product offered meets the requirements of the
solicitation. This is required even if offering the exact brand, make or manufacturer specified. Normally in competitive sealed
bidding only the information furnished with the bid will be considered in the evaluation. Failure to furnish adequate data for
evaluation purposes may result in declaring a bid nonresponsive. Unless the (bidder/offeror) clearly indicates in its (bid/proposal)
that the product offered is an “equal” product, such (bid/proposal) will be considered to offer the brand name product referenced in
the solicitation.(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)




TRANSPORTATION AND PACKAGING: By submitting their (bids/proposals), all (bidders/offerors) certify and warrant that the price
offered for FOB destination includes only the actual freight rate costs at the lowest and best rate and is based upon the actual
weight of the goods to be shipped. Except as otherwise specified herein, standard commercial packaging, packing and shipping
containers shall be used. All shipping containers shall be legibly marked or labeled on the outside with purchase order number,
commodity description, and quantity.(NOT NORMALLY REQUIRED FOR SERVICE CONTRACTS)

INSURANCE: By signing and submitting a bid or proposal under this solicitation, the bidder or offeror certifies that if awarded the
contract, it will have insurance coverages at the time the contract is awarded. For construction contracts, if any subcontractors are
involved, the subcontractor will have workers’ compensation insurance in accordance with §§ 11-46.3 and 65.2-800 et seq. of the
Code of Virginia. The bidder or offeror further certifies that the contractor and any subcontractors will maintain these insurance
coverages during the entire term of the contract and that all insurance coverages will be provided by insurance companies
authorized to sell insurance in Virginia by the Virginia State Corporation Commission. (NOT NORMALLY REQUIRED FOR GOODS
CONTRACTS. INSURANCE IS REQUIRED WHEN WORK IS TO BE PERFORMED ON CITY OWNED OR LEASED FACILITIES OR
PROPERTY.)

SELECTION PROCESS/AWARD: Upon the award or the announcement of the decision to award a contract as a result of this
solicitation, the department will publicly post such notice for a minimum of ten (10) days, or will notify all responsive
bidders/offerors in writing by mail.

BID/PROPOSAL ACCEPTANCE PERIOD: Any bid/proposal resulting from this solicitation shall be valid for (30) days. At the end of the
(30) days the bid/proposal may be withdrawn at the written request of the Bidder/Offeror. If the bid or proposal is not withdrawn
at that time it remains in effect until an award is made or the solicitation is canceled.

EXCUSABLE DELAY: The City shall not be in default of any failure in performance of this agreement in accordance with its terms if
such failure arises out of causes beyond its reasonable control and without the fault of or negligence of the City. Such causes may
include, but are not restricted to acts of God or the public enemy, fires, flood, epidemics, quarantine restrictions, strikes, freight
embargoes, and usually severe weather, but in every case the failure to perform must be beyond the reasonable control and without
the fault or negligence of the City.

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for
the contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or
marijuana is prohibited in the contractor’s workplace and specifying the actions that will be taken against employees for violations
of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor that the
contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase
order of over $10,000, so that the provisions will be binding upon each subcontractor or vendor.

COOPERATIVE PROCUREMENT:

This procurement is being conducted on behalf of other public bodies, in accordance with 2.2-4304 (A) of the Code of VA. The
successful bidder has the option to provide these same items (services), except architectural and engineering services, at the same
prices, awarded as a result of this solicitation to any public body within the Commonwealth of Virginia. If any other Public body
decides to use the final contract, the contractor(s) must deal directly with that public body concerning the placement of orders,
issuance of the purchase orders, contractual disputes, invoicing and payment. Failure to extend a contract to any public body will
have no effect on consideration of your bid.

STATE CORPORATION COMMISSION IDENTIFICATION NUMBER: Pursuant to Code of VA 2.2-4311.2 subsection B, a bidder or
offeror organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 is required to include in
its bid or proposal the identification number issued to it by the State Corporation Commission (SCC). Any bidder or offeror that is
not required to be authorized to transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or
as otherwise required by law is required to include in its bid or proposal a statement describing why the bidder or offeror is not
required to be so authorized.

The City does not discriminate against small and minority businesses or faith-based organizations.
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V. State Corporation Commission Form — This form is required to
be signed and included in bid submittal

Virginia State Corporation Commission (“SCC”) registration information: The undersigned Offeror:

is a corporation or other business entity with the following SCC identification number: -OR-

is not a corporation, limited liability company, limited partnership, registered limited liability partnership, or
business trust -OR-

is an out-of-state business entity that does not regularly and continuously maintain as part of its ordinary
and customary business any employees, agents, offices, facilities, or inventories in Virginia (not counting any
employees or agents in Virginia who merely solicit orders that require acceptance outside Virginia before they
become contracts, and not counting any incidental presence of the Offeror in Virginia that is needed in order
to assemble, maintain, and repair goods in accordance with the contracts by which such goods were sold and
shipped into Virginia from bidder’s out-of-state location) -OR-

is an out-of-state business entity that is including with this bid an opinion of legal counsel which accurately
and completely discloses the undersigned Offeror’s current contacts with Virginia and describes why those
contacts do not constitute the transaction of business in Virginia within the meaning of § 13.1-757 or other
similar provisions in Titles 13.1 or 50 of the Code of Virginia.

**NOTE** >> Check the following box if you have not completed any of the foregoing options but currently
have pending before the SCC an application for authority to transact business in the Commonwealth of
Virginia and wish to be considered for a waiver to allow you to submit the SCC identification number after the
due date for proposals (the Commonwealth reserves the right to determine in its sole discretion whether to
allow such waiver):

Signature: Date:

Name:
Print

Title:

Name of Firm:
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VI. SPECIAL TERMS AND CONDITIONS

This project is funded through a Community Development Block Grant funds. Federal labor standards
provisions and federally accepted wage rates apply. All materials, equipment, and accessories which are to be
incorporated into the project must have been manufactured from domestic construction material as defined
by 40 CFR 35.939-13 (D). Contractor must comply with all federal requirements, and must pay wages not less
than those required by federal law. Contractor must submit to employee interviews and must submit certified
weekly payrolls to the city. All questions regarding this process can be directed to the Block Grant Coordinator
at CDBG@ci.harrisonburg.va.us or call (540) 432-8923.

The U.S. Department of Labor Wage and Hour Division Payroll Forms are in a separate attachment.

12
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This form is required to be signed and included in bid
submittal

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension continuation renewal amendment or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering
into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

Signature of Authorized Certifying Official Title

Applicant Organization Date Submitted

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion

(1) The participant certifies by submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the participant is unable to certify to any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

Signature of Authorized Certifying Official Title

Applicant Organization Date Submitted
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COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)

REQUIRED CONTRACT PROVISIONS

Contracts funded in whole or in part with CDBG funds shall
contain at a minimum the following provisions, as appropriate
and these provisions shall take precedence over the City Terms

and Conditions if a conflict exists.

LCONTRACTS

1.Access and Maintenance of Records

The contractor must maintain all required records for five years after final payments are made and
all other pending matters are closed.

At any time during normal business hours and as frequently as is deemed necessary, the
contractor shall make available to the City of Harrisonburg, the General Accounting Office, and
the Department of Housing and Urban Development, for their examination, all of its records
pertaining to all matters covered by this contract and permit these agencies to audit, examine,
make excerpts or transcripts from such records, contract, invoices, payrolls, personnel records,
conditions of employment, and all other matters covered by this contract.

2. Civil Rights

The Contractor must comply with the following laws and regulations:
« Title VI of the Civil Rights Act of 1964 (P.L. 88-352).

» Section 104(b) and Section 109 of Title | of the Housing and Community Development
Act of 1974, as amended (42 U.S.C. 5309).

= The Age Discrimination Act of 1975, as amended (42 U.S.C. 1601 et seq.)

< Section 504 of the Rehabilitation Act of 1973, as amended (P.L. 93-112, 29 U.S.C. 794).
= Americans with Disabilities Act (P.L. 101-336, 42 U.S.C. 12101-12213)

< Section 3 of the Housing and Urban Development Act of 1968, as amended (12 U.S.C.
1701u).

= Title VIII of the Civil Rights Act of 1968, as amended.

= Federal Executive Order 11063, as amended by Executive Order 12259.
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Federal Executive Order 11246, "Equal Employment Opportunity,” as amended

3. Termination Clause

All contracts utilizing CDBG funds must contain a termination clause that specifies the
following:

Under what conditions the clause may be imposed.

The form the termination notice must take (e.g., certified letter).

The time frame required between the notice of termination and its effective date.
The method used to compute the final payment(s) to the contractor.

4. Certification regarding government-wide restriction on lobbying.

All contract utilizing CDBG funds must contain the following certification concerning
restriction of lobbying and a certification must be completed (attached):

"The Recipient certifies, to the best of his or her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Recipient, to any person for influencing or attempting to influence an officer or employee
of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee, or an employee of a Member of congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the Recipient
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Federal
Lobbying" in accordance with its instruction.

The Recipient shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify
and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure."

5. Certification regarding Debarment and Suspension (E.O.s 12549 and 12689)

Contractors with awards that exceed the small purchase threshold shall provide the
required certification (attached) regarding its exclusion status and that of its principal
employees.
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No contract shall be made to parties listed on the General Services Administration's List of
Parties Excluded from Federal Procurement or Nonprocurement Programs in accordance
with E.O.s 12549 and 12689, "Debarment and Suspension.” This list contains the names of
parties debarred, suspended, or otherwise excluded by agencies, and contractors declared
ineligible under statutory or regulatory authority other than E.O.

12549.

6. Equal Employment

In addition to the preceding provisions, all contracts in excess of $10,000 must include the following
language, pursuant to Federal Executive Orders 11246 and 11375:

"During the performance of this contract, the contractor agrees as follows:

(D) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprentice- ship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

3 The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice, to be provided by the
agency contracting officer, advising the labor union or workers' representative of the contractor's
commitments under Section 202 of the Executive Order No. 11246 of September 24, 1965, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

4) The contractor will comply with all provisions of Executive Order No. 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order No.
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of

Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

6) In the event of the contractor's non-compliance with the nondiscrimination clause of this
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order No. 11246 of September 24,
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.
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(7) The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the contracting agency may direct as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the
event the contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the contracting agency, the contractor may request the United
States to enter into such litigation to protect the interests of the United States."

7. Rights to Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or

research work shall provide for the rights of the Federal Government and the recipient in
any resulting invention in accordance with 37 CFR part 401, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts
and Cooperative Agreements,” and any implementing regulations issued by

the awarding agency.

8. Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued I compliance with the Energy Policy and Conservation
Act (Pub. L. 94-163,889 Stat.871)

CONTRACTS IN EXCESS OF $2.000
1. Copeland "Anti-Kickback™ Act (18 U.S.C. 874 and 40 U.S.C. 276¢)

All contracts and subgrants in excess of $2000 for construction or repair awarded by
recipients and subrecipients shall include a provision for compliance with the Copeland
"Anti-Kickback™ Act (18 U.S.C. 874), as supplemented by Department of Labor regulations
(29 CFR part 3, "Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States").

The Act provides that each contractor or subrecipient shall be prohibited from inducing, by
any means, any person employed in the construction, completion, or repair of public work,
to give up any part of the compensation to which he is otherwise entitled. The recipient shall
report all suspected or reported violations to the Federal awarding agency.

3. Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7)

4.
When required by Federal program legislation, all construction contracts awarded by the
recipients and subrecipients of more than $2000 shall include a provision for compliance
with the Davis-Bacon Act (40 U.S.C. 276a to a-7) and as supplemented by Department
of Labor regulations (29 CFR part 5, "Labor Standards Provisions Applicable to
Contracts Governing Federally Financed and Assisted Construction).

Under this Act, contractors shall be required to pay wages to laborers and mechanics at a
rate not less than the minimum wages specified in a wage determination made by the
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Secretary of Labor. In addition, contractors shall be required to pay wages not less than
once a week. The recipient shall place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation and the award of a
contract shall be conditioned upon the acceptance of the wage determination. The
recipient shall report all suspected or reported violations to the Federal awarding agency.

In addition to other provisions, all construction contracts in excess of $2,000 must
include the Federal Labor Standards Provisions (verbatim) as attached (form HUD-
4010). (Housing rehabilitation contracts of less than 8 units are excluded from this
requirement.)

3. Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333)

Where applicable, all contracts awarded by recipients in excess of $2000 for
construction contracts and in excess of $2500 for other contracts that involve the
employment of mechanics or laborers shall include a provision for compliance with
Sections 102 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-333), as supplemented by Department of Labor regulations (29 CFR part 5).

Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in
excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than 1 ¥ times the basic rate of pay for all hours
worked in excess of 40 hours in the work week.

Section 107 of the Act is applicable to construction work and provides that no laborer or
mechanic shall be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

NTRACTS IN EXCE F 351

In addition to the preceding provisions, contracts in excess of $100,000 shall require compliance
with the following laws and regulations:

Section 306 of the Clean Air Acts (42 U.S.C. 1857(h)).
Section 508 of the Clean Water Act (33 U.S.C. 1368).
Executive Order 11738.

EPA Regulations - 40 CFR, Part 15.

1. Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.), as amended

The following clause is required in all third party contracts involving projects subject to the Clean
Air Act (42 U.S.C. 1857 et seq.), the Federal Water Pollution Control Act (33 U.S.C. 1251 et
seq.), and should also be mentioned in the bid document.

“During the performance of this contract, the CONTRACTOR agrees as follows:
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(D) The CONTRACTOR will certify that any facility to be utilized in the performance of any
nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by
the Environmental Protection Agency pursuant to 40 CFR 15.20.

2 The CONTRACTOR agrees to comply with all the requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports,
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued thereunder.

3 The CONTRACTOR agrees that as a condition for the award of the contract, prompt notice
will be given of any notification received from the Director, Office of Federal Activities,
Environmental Protection Agency, indicating that a facility utilized or to be utilized for the
contract is under consideration to be listed on the Environmental Protection Agency List of
Violating Facilities.

4) The CONTRACTOR agrees that it will include or cause to be included the criteria and
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract
and require every subcontractor to take such action as the Government may direct as a means
of enforcing such provisions.”

PROJECTS OVER $200.000

1. Section 3

Section 3 applies to projects involving housing construction, housing rehabilitation or other
public construction with a CDBG award of greater than $200,000, and the contracts and
subcontracts are greater than $100,000.

All Section 3 covered contracts shall include the following clause (referred to as the
Section 3 clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent feasible,
be directed to low- and very low-income persons, particularly persons who are recipients of HUD
assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which
implement section 3. As evidenced by their execution of this contract, the parties to this contract
certify that they are under no contractual or other impediment that would prevent them from
complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which
the contractor has a collective bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers' representative of the contractor's commitments under this section 3
clause, and will post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the notice. The notice shall
describe the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name and
location of the person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.
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D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. 450¢) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).”
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Federal Labor Standards Provisions

U.S. Department of Housing

and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section I(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR

5.5(a)(1)(iv); also, regular contributions made or costs incurred

for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4). Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed. The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(i) (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination. HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction
industry; and

(3) The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b) If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control nhumber 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion. The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met. The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part
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of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due. The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion I(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii) (&) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee. The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2) That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d) The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation. Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification. If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination. In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration. Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of .. . influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B. Contract Work Hours and Safety Standards Act. The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.

In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any
subcontractor responsible therefore shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to
such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen
and guards, employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or
permit- ted to work in excess of the standard workweek of 40
hours without payment of the overtime wages required by the
clause set forth in sub paragraph (1) of this paragraph.

3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action or
upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contract, or any
other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act which is held by the
same prime contractor such sums as may be determined to
be necessary to satisfy any liabilities of such con- tractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in subparagraph (2) of this
paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set for the in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the sub- contractors to include these
clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in
subparagraphs (1) through (4) of this paragraph.

C. Health and Safety. The provisions of this paragraph C
are applicable only where the amount of the prime
contract exceeds$100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations issued
by the Secretary of Labor pursuant to Title 29 Part 1926
and failure to comply may result in imposition of sanctions
pursuant to the Con- tract Work Hours and Safety
Standards Act, 40 USC 3701 et seq.

(3) The Contractor shall include the provisions of this para
graph in every subcontract so that such provisions will be
binding on each subcontractor. The Contractor shall take
such action with respect to any subcontract as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.

23



Wage Decision:
General Decision Number: VA120011 01/06/2012 VA1l

Superseded General Decision Number: VA20100103
State: Virginia

Construction Type: Highway

Counties: Alleghany, Appomattox, Augusta, Bath, Bland,
Buchanan, Buckingham, Buena Vista*, Carroll, Charlotte, Clifton
Forge*, Covington*, Craig, Cumberland, Dickenson, Floyd,
Franklin, Frederick, Galax*, Giles, Grayson, Halifax,
Harrisonburg*, Henry, Highland, Lee, Lexington*, Martinsville*,
Montgomery, Nelson, Norton*, Page, Patrick, Prince Edward,
Pulaski, Radford*, Rockbridge, Rockingham, Russell, Salem¥*,
Shenandoah, Smyth, South Boston*, Staunton*, Tazewell,
Waynesboro*, Winchester*, Wise and Wythe Counties in Virginia.

* INDEPENDENT CITIES

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Modification Number Publication Date
0 01/06/2012

* SUVA2010-001 01/31/2011

Rates Fringes
CARPENTER (STRUCTURE) ............ $ 14.71

CEMENT MASON/CONCRETE FINISHER...S$S 16.20

ELECTRICIAN. & i it i it e e et et et eeeenn S 18.00
FORM SETTER. ¢ttt ittt et ettt eeeennn S 13.00
TIRONWORKER, REINFORCING.......... S 13.50
TIRONWORKER, STRUCTURAL........... S 23.00
LABORER

Asphalt Raker............... S 14.51
Blaster. ... ieeeeennnnn. $ 19.00
Construction Worker I

(Skilled Laborer)........... $ 13.37
Construction Worker II

(Laborer) v vt i it ie e ieennn. S 11.28
Deckhand.......ooiiiiiinno.. $ 10.88
Fence ErectOr......oueeeuenno.. $ 11.16
Flagger . e e e it eeeeeneeeennns $ 10.07
Grade Checker.........vv.... $ 12.88
Guardrail Erector........... $ 13.18
Landscape Worker............ S 11.27

Pipe Layer.v.eeeeeeeeeeneaenn. S 14.07
Power Tool Operator......... $ 14.00

Sign Erector................ $ 13.31
PAINTER. ¢t ittt et i ettt ettt aaannnas S 15.00
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POWER EQUIPMENT OPERATOR:

Air COMPreSSOTr .« .ueeeeennenn. $ 11.00
Asphalt Distributor......... S 14.47
Asphalt Paver..........ue.... $ 14.12
Backhoe. ..., $ 14.01
BOOM/AUGET « v vt vttt ee e eneenns $ 19.50
Bulldozer (Utility)......... S 14.00
Bulldozer.....ouuueeeeennnnn. $ 15.38
Concrete Finish Machine

Screed, Bridge.............. $ 15.75
Concrete Finish Machine..... $ 18.35
Concrete Paving Machine..... $ 12.00
Concrete PUMP. .. vteeeeennnnn $ 15.00
Concrete Saw....eeeeeeenennn. $ 25.00
Crane, Derrick, Dragline

(1 cm & under) «.c.eeeeennnn.. $ 13.75
Crane, Derrick, Dragline

(over 1 CMm) v et eeennnnn. $ 27.04
Drill Operator........eeeueu.. $ 20.00
Excavator (Gradall)......... S 16.29
Front End Loader (2 cm &

UNAETY) vttt ittt ettt eeeeeeenn $ 14.14
Front End Loader (over 2

) 101 $ 17.23
Hydro Seeder......eeeeeennnn $ 16.32
MechaniC.....oeeeeeeeeeeeennn S 14.65
Mobile MiX€r.....uoeeeeeeenwnn S 14.40
Motor Grader (Fine Grade)...$ 16.95
Motor Grader (Rough Grade)..$ 14.97
Oiler, Greaser.......eeee.o.. $ 16.63

Pavement Marking Operator...$ 13.76
Pavement Marking Truck

(0] ST=hat=1 oo ) $ 18.00
Pavement Planing Groundman..$ 8.50
Pavement Planing Operator...$ 14.00

Pile Driver.....eeeeeeeeeenns $ 22.44
Plant Operator........c.ouou.. $ 13.45
Roller (Finish)............. S 12.78
Roller (Rough).............. S 12.49
Scraper Pan........eeeeeee.. S 12.25
Shot Blast Machine.......... $ 14.50
Slip-Form Paver............. $ 12.80
Slurry Seal Paver Machine

(0] 1Y ar= e} el $ 10.00
Slurry Seal Paver Truck

(0] 1Y o= e} el $ 10.33
Stone-Spreader........c.c.0u.. $ 12.57

Tractor Operator (Crawlers).$ 14.00
Tractor Operator (Utility)..$ 11.50

Trenching Machine........... $ 12.00
Truck Operator (Utility)....$ 11.50
Vacuum Machine.............. $ 15.05
TRAFFIC SIGNAL INSTALLER....S 13.52

TRUCK DRIVER

Fuel and Lubricant Service

Truck Driver.......eeeeeeeo.. $ 12.50
Transit Mix Truck Driver....$ 22.00
Truck Driver (Multi-Rear

AXLE) ittt et e e e e e e $ 13.54



Truck Driver (Single Rear
AX1E) ittt it e e $ 13.62

Truck Driver (Tandem Rear

AXLIE) ittt ettt $ 12.65
Truck Driver, Heavy Duty
(7 c.y. & under) ....vvevnnn. $ 13.28
Truck Driver, Heavy Duty
(OVer 7 CuVu) eiieeeeeneennnn $ 13.85
WELDER. ... i ittt it iii i enn $ 15.76

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The

first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable ,
i.e., Plumbers Local 0198. The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
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as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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CITY OF HARRISONBURG, VA
STANDARD CONTRACT

This contract entered into this__ day of 20, by hereinafter
called the “Contractor” and the City of Harrisonburg, VA, called the “Owner”.

WITNESSETH that the Contractor and the Owner, in consideration of the mutual covenants, promises and agreements herein
contained, agree as follows:

SCOPE OF CONTRACT: The Contractor shall provide the goods/services to the Owner as set forth in the Contract
Documents.

PERIOD OF PERFORMANCE: From through

The contract documents shall consist of:
(1) This signed form;
(2) The entire Invitation to Bid dated

Any Addenda(s), Dated:

(3) The Contractor’s bid response dated and the following negotiated modifications to the bid, all of
which documents are incorporated herein.

IN WITNESS WHEREOQOF, the parties have caused this Contract to be duly executed intending to be bound thereby.

CONTRACTOR: OWNER:

By: By:

Title: Title:
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