
City of Harrisonburg Stormwater Advisory Committee 
Agenda 

February 3, 2016 5:00 – 7:00 p.m. 
 

 

1. Review and Adopt Minutes  
 

2. Public Comment (limited to 3 minutes per speaker)  
 

3. Review Appeals Received  
a. 779 E Market St (See Attachment A) – Kelley Junco  

 

4. Update on Stormwater Improvement Plan Scoping Project – Thanh Dang & Timmons Group 
 

5. Backyard Chickens Ordinance Recommendation (See Attachment B) – Thanh Dang 
 

6. Staff Updates – Kelley Junco 
a. US EPA Inspection of MS4 Program  
b. Chesapeake Bay TMDL Action Plan 
c. Stormwater Pollution Prevention Plan (SWPPP) for Public Works Facility  
d. Stormwater Utility Fee Billing  
e. East Market Street Regenerative Stormwater Conveyance Project  

 

7. Next Steps / Assignments   
 

Next Meeting – Weds. May 4, 2016 @ 5pm 
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Petition for Adjustment – 779 East Market Street – Impervious Area 
 

Staff Report – Petition for Adjustment 

779 East Market Street – TM 28 K 5-8, 28 K 19, 28 K 20, 28 K 21, 28 K 22 - Staff denial of Impervious 

Area Adjustment; Staff recommendation of alternative adjustment Stormwater Advisory Committee 

Meeting February 3, 2016 

BACKGROUND ON CALCULATING AND DEFINING IMPERVIOUS AREA 

Impervious area means surface area composed of material that significantly impedes or prevents natural 

infiltration of water into soil. On March 10, 2015, Harrisonburg City Council adopted the Stormwater 

Utility Fee Ordinance whereby a stormwater utility fee is assigned to every parcel of land in the city 

based on the amount of impervious area on the property.  The fee is based on the amount of impervious 

area on each individual property. This area is measured from recent aerial photos with the actual 

measurement done via computer imaging. 

The City is following a nationally accepted standard in classifying what areas are defined as impervious. 

The definition of impervious is supported in the Virginia Department of Environmental Quality 

Stormwater Management Handbook. The City’s stormwater utility program establishes a billing unit of 

five hundred (500) square feet (SF) of impervious area and a billing rate per billing unit of $10.50 per 

year. 

STAFF REPORT 

On 10/30/15 and 11/3/15 Mr. Jeff Bradfield, owner of 779 East Market Street, called Public Works and 

spoke with Kelley Junco, Stormwater Program Coordinator.  Mr. Bradfield expressed concern about the 

process the city used to assess the impervious area on his property. He referenced the overall parcel 

area noted in his Contract to Purchase Real Estate and his own personal measurements of the 

impervious area at 779 East Market Street. Based upon those numbers, he thought it was incorrect that 

the City had assessed approximately 98% of his total property as impervious.  

City’s original assessment of 779 East Market Street: 

Tax Map ID Original Assessed Fee (Based on Aerial Imagery) 

28 K 5 $136.50 

28 K 6 $126.00 

28 K 7 $84.00 

28 K 8 $42.00 

28 K 19 $325.50 

28 K 20 $273.00 

28 K 21 $273.00 

28 K 22 $199.50 

Total: $1459.50 (139 Billing Units) (69,156.62 sf) 

 

Mr. Bradfield submitted an unsigned and unrecorded Contract to Purchase Real Estate as part of his 

Petition for Adjustment packet – the same document he referenced in his original phone call. In this 
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Petition for Adjustment – 779 East Market Street – Impervious Area 
 

document, it states that the combined parcels are “1.625 acres, more or less, the exact acreage to be 

determined by a current survey to be obtained by Purchaser…” He also submitted aerial maps with his 

own measurements and parcel line drawings as well as a written narrative outlining his concerns. (See 

Attachment A) 

When the application packet was submitted on November 16, 2015 Thanh Dang pulled the two 

recorded deeds with the County Clerk and reviewed property information ;. The aforementioned 

number of 1.625 acres was not present in the recorded deeds. (See Attachment C) Upon assessment of 

the packet submitted by Mr. Bradfield and the documents gathered internally, Mr. Bradfield’s 

impervious area was re-assessed at 68,784 square feet, or 138 billing units – but his overall petition was 

denied.  

 Mr. Bradfield requested a meeting to discuss the discrepancy in person. This meeting was held 

Thursday, December 17th. It was established that Mr. Bradfield did not feel the parcel lines on the 

webGIS were accurate to his actual property lines and therefore he did not trust the impervious area 

assessment to be accurate either. The City understood and agreed that parcel lines have been slightly 

off throughout the City. The 500 square foot for 1 billing unit was built into the utility fee program in 

hopes that any minor inconsistencies in the parcel lines would not affect the overall impervious area fee.  

Additionally, City staff has made adjustments for other property owners regarding property lines and 

impervious area as appropriate. Upon adjusting the parcel lines to Mr. Bradfield’s drawings, the 

impervious area assessed only slightly changed.  

The City feels that using aerial imagery to assess impervious area is a good method to assess the 

stormwater utility fee and that Mr. Bradfield’s property was assessed appropriately with minor 

adjustments. After the meeting, Thanh found a survey from East Market Street Sidewalks – Phase IV 

project which outlined the property lines along East Market Street and Hawkins Street more accurately 

than prior resources. Upon review, the City re-measured 779 East Market Street at 1.62 acres and 

adjusted Mr. Bradfield’s impervious to 67, 876 square feet or 136 billing units. (See Attachment E.) This 

proposed adjustment was sent to Mr. Bradfield but he chose to move forward with the SWAC appeal. 

See Attachment D of his request dated 1/4/2015.   

Summary of Proposed Adjustments: 

Original Assessment: 139 Billing Units ($1,459.50 per year) 

City Proposed Adjustment Nov 25, 2015 - 138 Billing Units ($1,449.00 per year) 

City Proposed Adjustment – Jan 2016: 136 Billing Units ($1,428 per year) 

Applicant’s Proposed Adjustment: 128 BU ($,1344.00 per year) 

City staff recommends denying the Petition for Adjustment and applying the Final City Proposed 

Adjustment of 136 billing units.  
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Petition for Adjustment – 779 East Market Street – Impervious Area 
 

The Stormwater Advisory Committee is asked to weigh in on this matter and provide a recommendation 

to the Director of Public Works who will make the final determination. Staff encourages SWAC members 

to closely compare the shown and revised property boundaries, and compare measured pervious and 

impervious areas in Attachment D and Attachment E.  
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Review of Harrisonburg “Chicken Ordinance” 

On January 13, 2016, the City Planning Commission had a discussion regarding revisions to Section 12-5-

24 Fowl, Chickens and other Domestic Birds (commonly referred to as the Chicken Ordinance). They also 

received a presentation on “Avian Flu” by Dr. Don Hospson, Regional State Veterinary Supervisor, 

Virginia Department of Agriculture and Consumer Services. Draft minutes from that meeting will be 

available on/ around Friday February 5 at http://www.harrisonburgva.gov/planning-commission.   

Additionally, the City has also invited the public to comment on the chicken ordinance on 

www.BeHeardHarrisonburg.org. Please see press release on next page for more details.  

The Public Works Department has received a suggestion to consider adding an additional fee to the 

Stormwater Utility Fee program for property owners who have backyard chickens. The stormwater 

utility fee is based on square footage of impervious area within a property. It was not established and is 

not equipped to charge different fees to different land uses (ex. properties with chickens, properties 

that have industrial uses, forested land, etc.), and therefore, Public Works staff does not recommend 

modifications to the stormwater utility ordinance.  

However, Planning Commission’s review of the chicken ordinance provides a good opportunity to review 

the chicken ordinance and consider modifications to protect water quality. In the following pages, Public 

Works staff has provided recommendations to Section 15-2-24. – Fowl, chickens and other domestic 

birds, related to locating chicken pens and litter storage/ composting away from streams, tributaries, 

ditches, stormwater management facilities, and storm drain facilities.  

The Stormwater Advisory Committee is asked to review the recommendations, provide feedback, and 

additional comments, if any. Recommendations will be sent to Planning Commission for their 

consideration.  
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For Immediate Release 
January 25, 2016 
 
Contact:  Mary-Hope Vass, Public Information Officer 
  540.432.8931 
  MaryHope.Vass@HarrisonburgVA.gov  
   

City Invites Public to Comment on Chicken Ordinance 
Harrisonburg, Va. – The city has posted a discussion to Be Heard Harrisonburg and is asking members of the 
community for feedback on the ordinance regulating chickens and other domestic birds.  

In 2009, an ordinance (Section 15-2-24) was created to set parameters for those residents who met the 
requirements to have backyard chickens and other domestic birds.  

Most recently, City Council revisited the requirements of this specific code section and is further exploring 
the following in regards to the ordinance:  

• Whether the lot size threshold of two acres should be reduced; 

• If there should be a neighbor approval process; 

• Whether a certain number of permits should be issued within an implemented trial period, and; 

• Any other issues or concerns.  

To help move the process forward, Planning Commission is collecting input from the public.  

A discussion has been created on www.BeHeardHarrisonburg.org to get feedback from the community and 
start a conversation on this ordinance. This discussion will be open until Friday, February 5.  

To access this discussion, visit www.BeHeardHarrisonburg.org and click on the discussion titled, “Chicken 
Ordinance.” This will be open to all community members and registration to Be Heard Harrisonburg is not 
necessarily required but is recommended for future engagement opportunities through this site.  

In addition to this online discussion, Harrisonburg Planning Commission anticipates opening up their meeting 
on Wednesday, February 10 to receive public input on this matter. The meeting will be held at 7:00 p.m. in 
City Council chambers.  

Who will notify you if an emergency-related event is happening in Harrisonburg or Rockingham County? Sign 
up to receive free alerts through the Harrisonburg and Rockingham County Emergency Alert System by 
visiting www.HREmergencyAlert.com.  

 

 
### 
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Public Works staff’s suggested amendments 

Sec. 15-2-24. - Fowl, chickens and other domestic birds. 

(a) 

Definitions. Fowl is defined as any of various domestic birds by way of example but not limited to: 

Chickens, roosters, ducks, geese, turkeys, guinea fowl, emus, rheas, ostriches and pigeons. 

(b) 

It shall be unlawful for any person to keep, permit or allow any domesticated fowl within the corporate 

limits of the city, or to allow any domesticated fowl to run at large within the corporate limits of the city, 

except as specifically permitted below. 

(c) 

It shall only be lawful for a person to keep, permit or allow chickens within the corporate limits of the city 

on residential property only, under the following terms and conditions: 

(1) 

No more than four (4) chicken hens shall be allowed for each single-family dwelling. No chickens 

shall be allowed on townhouse, duplex, apartment or manufactured housing park properties. 

Chickens allowed under this section shall only be raised for domestic purposes and no commercial 

use such as selling eggs or selling chickens for meat shall be allowed. 

(2) 

Each single-family dwelling shall contain at a minimum two (2) acres of land. 

(3) 

No roosters shall be allowed. 

(4) 

There shall be no outside slaughtering of birds. 

(5) 

All chicken hens must be kept at all times in an enclosed secure movable or stationary pen that 

contains at a minimum four (4) square feet per bird. 

(6) 

All enclosed pens and storage or composting of litter  must be situated at least twenty-five (25) feet 

from adjoining property lines and shall not be located at least twenty (20) feet from in storm 

drainage areastreams, tributaries, ditches, swales, stormwater management facilities, or other 

storm drainage areas that would allow fecal matter to enter any city storm drainage system or 

stream. 

(7) 

All enclosed pens must be kept in a neat and sanitary condition at all times, and must be cleaned 

on a regular basis so as to prevent offensive odors. Once a permit is obtained pursuant to this 

section, the permittee agrees to semi-annual inspections by the Virginia Department of Agriculture 

and Consumer Services veterinarians. 

(8) 

All feed for the chickens shall be kept in a secure container or location to prevent the attraction of 

rodents and other animals. 

(9) 

Comment [t1]: References: City of Staunton, City 
of Norfolk  
 
Deletion of word “city” as we don’t want fecal 
matter to enter any storm drain system regardless 
of whether it’s the city’s or private.  
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Chicken litter and waste shall not be deposited in any trash container that is collected by any public 

or private waste collector and shall be disposed of by composting either on site or at the county 

landfill in accordance with the applicable permit. Also any dead bird shall not be deposited in any 

trash container that is collected by any public or private waste collector but shall be taken to the 

county landfill to be composted in accordance with the applicable permit. 

(10) 

Persons wishing to keep chicken hens pursuant to this subsection must file an application with the 

city's department of community development, which application shall include a sketch showing the 

area where the chickens will be housed and the types and size of enclosures in which the chickens 

shall be housed along with a twenty-five dollar ($25.00) fee. The sketch must show all dimensions 

and setbacks. As part of the application process all persons must complete the Virginia Livestock 

Premises Registration with the Virginia State Veterinarian's Office prior to the issuance of a permit. 

Once the site and enclosures have been inspected and approved by the city's animal control officer, 

the city's animal control officer shall issue a permit, which permit shall be valid for one (1) year. 

Each existing permit must be renewed annually by filing a renewal application with the city's 

department of community development along with the payment of the twenty-five dollar ($25.00) 

annual fee and by having the city's animal control officer make another inspection of the site. 

(d) 

The above subsection (c) shall not apply to indoor birds, such as, but not limited to, parrots or parakeets, 

or to the lawful transportation of fowl through the corporate limits of the city. Neither shall it apply to fowl 

kept in areas of the city as a legal nonconforming use. 

(e) 

Fowl currently existing in the city shall not be "grandfathered" or permitted to remain after the effective 

date of this section; however, owners of the fowl will have ninety (90) days from the effective date to 

come into compliance with this section. 

(f) 

Any person found guilty of violating this section shall be guilty of a Class 3 misdemeanor and subsequent 

violations of this section by the same person shall constitute a Class 2misdemeanor. 

(Ord. of 8-11-09) 

Editor's note— Ord. of 8-11-09, set out provisions intended for use as § 15-2-25. For purposes of 

classification, and at the editor's discretion, these provisions have been included as § 15-2-24. 

 

Comment [t2]: We continue to support not 
allowing litter/waste in trash. We suggest that as/if 
more people raise backyard chickens that the City 
make information on backyard composting, 
specifically to chicken manure, available to the 
public. 
 
Couldn’t find good examples from other VA 
localities on backyard chicken manure composting 
information. The best information found is from 
Fairfax Co, 
http://www.fairfaxcounty.gov/nvswcd/newsletter/b
ackyard-chickens.htm.  
 
There are many other online resources from various 
state extension offices.  

http://articles.extension.org/pages/67609/small
-and-backyard-poultry-flocks  

http://www.cals.uidaho.edu/edcomm/pdf/cis/ci
s1194.pdf  

http://county.wsu.edu/king/gardening/mg/facts
heets/Fact%20Sheets/Using%20Manure%20as%2
0Compost.pdf 

http://msucares.com/pubs/infosheets/is1975.p
df 

http://www.extension.umn.edu/food/small-
farms/livestock/poultry/backyard-chicken-basics/ 
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