DEPARTMENT OF FINANCE AND PURCHASING
345 South Main Street

Harrisonburg, VA 22801

ISSUE DATE: INVITATION TO BID NUMBER: FOR:

June 26,2013 2013014-CD-B-REVISED Smithland Road Park Phase II Grading
DEPARTMENT: DATE/TIME OF CLOSING: CONTRACT ADMINISTRATOR:
Community Development July 16, 2013 at 10:00am local time Dan Rublee, Building Official

A Mandatory Pre-Bid meeting will be held Monday, July 8 at 10:00 am local time.

Bids - In accordance with the following and in compliance with all terms and conditions, unless otherwise noted, the undersigned offers
and agrees, if the bid is accepted, to furnish items or services for which prices are quoted, delivered or furnished to designated points
within the time specified. It is understood and agreed that this entire ITB and any addendums shall constitute a contract.

NAME AND ADDRESS OF FIRM:
Telephone/Fax No.:

Federal Employer Identification # :

State Corporation Commission #:

E-mail:

Prompt Payment Discount: __% for payment within_days/net
days

By signing this bid, Vendor(s) certifies, acknowledges, understands, and agrees to be bound by the conditions set
forth in this ITB.

CHECKONE:D INDIVIDUAL I:l PARTNERSHIP I:l CORPORATION D LLC

Vendor’s Legally Authorized Date
Signature
Print Name Title

Sealed bids, subject to terms and conditions of this Invitation to Bid will be received by the City of Harrisonburg Department of
Community Development, 409 South Main Street, Harrisonburg, Virginia 22801 until the date/ time specified above for furnishing items
or services delivered or furnished to specified destinations within the time specified or stipulated by the vendor(s).
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Invitation to Bid

Project: Smithland Road Park Phase II for the City of Harrisonburg.

Bids Due: Tuesday, July 16, 2013 at 10:00 AM local time at the City of Harrisonburg,
Department of Community Development, 409 South Main Street, Harrisonburg, VA, 22801.

Description of Work: Grading for a soccer field 360° x 450’ including associated drainage
items, erosion control and seeding. Complete work by September 11, 2013.

Award Basis: Lump Sum to the lowest responsive and responsible bidder meeting all the
specifications in the bid document.

Owner: City of Harrisonburg, 345 South Main Street, Harrisonburg, VA, 22801.

Engineer: Dan Rublee, City Engineer, 409 South Main Street, Harrisonburg, VA 22801
Telephone: (540) 432-7700 Fax: (540) 432-7777

Bid documents: Available for viewing at the Department of Community Development, 409 South
Main Street, Harrisonburg, VA and also at Valley Construction News, 904 C South High Street,
Harrisonburg, VA. B id documents may also be downloaded from the City’s website at
www.harrisonburgva.gov/bids-proposals and on Virginia’s e-procurement website (eVA) at
WWW.eva.virginia.gov.

Bid documents are available for purchase at the Department of Community Development, 409
South Main Street, Harrisonburg, VA, 22801 for a fee of $30.00. Make checks payable to “City of
Harrisonburg-Department of Parks and Recreation”. F or delivery, provide shipping address,
mailing address, telephone number, fax number and account number for shipping costs.

Mandatory Pre-bid Conference: Will be held on Monday, July 8, 2013 at 10:00 AM, local time
at the Department of Community Development, 409 South Main Street, Harrisonburg.

Bid Security: Bids must be accompanied by a certified check or acceptable bid bond in the
amount of 5% of the total bid price.

License Requirements: B idders must be licensed as contractors in the Commonwealth of
Virginia in compliance with the Code of Virginia, Title 54, Chapter 11.

Instructions to Bidders: T his section of the project manual is hereby made a part of this
invitation to bid by reference.

Bid Withdrawal: Per the Code of Virginia, Section I1-54(A).

Contract Administrator:  Please submit questions in writing to: D an Rublee, at
Dan.Rublee.harrisonburgva.gov. Questions will be answered by addendum and posted on the
Harrisonburg City website at www.harrisonburgva.gov/bids-proposals and also on the eVA
website at www.eva.virginia.gov.

00001
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INSTRUCTIONS TO BIDDERS

1. THE WORK
Grading for a soccer field 360 x 450’ including associated drainage items, erosion
control and seeding. Complete work by September 11, 2013.

2. SECURING DOCUMENTS
Available for viewing at the Department of Community Development, 409 South Main
Street, Harrisonburg, VA and also at Valley Construction News, 904 C South High
Street, Harrisonburg, VA. Bid documents may also be downloaded from the City’s
website at www.harrisonburgva.gov/bids-proposals and on Virginia’s e-procurement
website (eVA) at www.eva.virginia.gov.

Bid documents are available for purchase at the Department of Community Development,
409 South Main Street, Harrisonburg, VA, 22801 for a fee of $30.00. M ake checks
payable to “City of Harrisonburg-Department of Parks and Recreation”. For delivery,
provide shipping address, mailing address, telephone number, fax number and account
number for shipping costs.

3. BID FORM
In order to receive consideration, submit bids in accordance with the following:

A. Make bids upon the forms provided herewith, properly signed and with all items
filled out. Do not change the wording of the bid form, and do not add words to
the bid form. Unauthorized conditions, limitations, or provisions attached to the
bid will be cause for rejection of the bid. If alterations by erasures or
interlineation are made for any reason, explain over such erasure or interlineation
with a signed statement from the bidder.

B. Address bids to the Owner, and deliver to the address specified in the invitation to
bid on or before the day and hour set for opening the bids. Enclose each bid in a
sealed envelope bearing the title of the Work, the project number(s), the name of
the bidder, Virginia contractor registration number and the date and hour of the
bid opening. Submit only the original signed copy of the bid. It is the sole
responsibility of the bidder to see that his bid is received ontime. No bids
received after the time fixed for receiving them will be considered. Late or
incomplete bids will be returned to the bidder unopened. Faxed or emailed bids
will not be accepted.

C. Indicate receipt of issued Addenda. A1l Bidders are cautioned to inquire in a
timely fashion to assure that all Addenda have been received and that the cost
consequences thereof have been included in the bid. Signed addenda will be
required to be returned with the bid submittal.

D. In addition to the bid form, all bid submissions must contain a completed copy of
the following forms: bid cover sheet, Bid Security, Contractor Eligibility &
Registration, State Corporation Commission (SCC), and Non-Collusion Affidavit.
Failure to return a completed or unsigned copy of any of these forms may be
cause for rejection of the bid.
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4. BONDS
A. Bid security in the amount stated in the Invitation to Bid must accompany each
bid. The successful bidder’s security will not be returned until he has signed the
Contract and has furnished the required Certificates of Insurance.

B. The Owner reserves the right to retain the security of all bidders until the
successful bidder enters into the Contract or until 90 days after bid opening,
whichever is sooner. Other bid security will be returned as soon as practicable. If
any bidder refuses to enter into a Contract, the Owner may retain his bid security
as liquidated damages but not as a penalty.

C. Prior to signing the Contract, the Owner will require the successful bidder to
secure and post a Labor and Materials Payment Bond and a Performance Bond,
each in the amount of 100% of the Contract Sum, and each on the form provided
therefore in the Project Manual. S uch Bonds shall be issued by a Surety
acceptable to the Owner.

5. EXAMINATION OF DOCUMENTS AND SITE OF WORK

A. Before submitting a bid, each bidder shall examine the Drawings carefully, shall
read the Project Manual and all other proposed Contract Documents, and shall
visit the site of the Work. Each bidder shall fully inform himself prior to bidding
as to existing conditions and limitations under which the Work is to be performed,
and shall include in his bid a sum to cover the cost of items necessary to perform
the Work as set forth in the proposed Contract Documents. No allowance will be
made to a bidder because of lack of such examination and knowledge. T he
submission of a bid will be considered as conclusive evidence that the bidder has
made such examination.

6. BIDDER ELIGIBILITY

A. Bids will only be accepted from Contractors who are experienced in and actively
engaged in the type of construction of the item(s) called for in the bid. No
proposal will be accepted from or contract awarded to any person, firm, or
corporation that is in arrears or is in default to the City upon any debt or contract,
or that is a defaulter, as surety or otherwise, upon any obligation to said City or
had failed to perform faithfully any previous contract with the City. Where an
installation or assembly is to be performed by a subcontractor, the bidder must
name the subcontractor, and the City reserves the right to determine whether the
named subcontractor is fit and capable to perform the required work.

B. Bidders are required under Chapter 11, T itle 54, C ode of Virginia, to show
evidence of certificate of registration before bid may be received and considered.

C. The following documents fully completed and signed where appropriate are required
for a responsive bid:

e Bid Cover Sheet
¢ Bid Form and all accompanying sheets in Section 0310
e Bid Security- certified check or bidder’s bond
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e Copy of City Business License
e Signed Addenda

7. MODIFICATION AND WITHDRAWAL OF BIDS
A. Bidder may modify or withdraw his bid, either personally or by written request, at
any time prior to the scheduled time for opening of bids.

B. Except as provided in Section 11-54, Procedure (1) of the Code of Virginia, no
bidder may withdraw his bid for a period of thirty calendar days after the date set
for opening thereof, and bids shall be subject to acceptance by Owner during this
period. Refusal of acceptance will result in forfeiture of bid security.

8. AWARD OF CONTRACT
The Contract, if awarded, will be awarded to the lowest, responsive and
responsible bidder meeting all specifications, subject to the Owner's right to reject
any or all bids and to waive informality and irregularity in the bids and in the
bidding.

9. EXECUTION OF AGREEMENT
A. The form of the Agreement which the successful bidder will be required to execute is
included in the Project Manual.

B. The bidder to whom the Contract is awarded shall, within ten calendar days after
notice of award and receipt of Agreement forms from the Owner, sign and deliver
required copies to the Owner.

C. At or prior to delivery of the signed Agreement, the bidder to whom the Contract
is awarded shall deliver to the Owner those Certificates of Insurance required by
the Contract Documents and such Labor and Materials Payment Bonds and
Performance Bond as are required by the Owner.

D. Bonds and Certificates of Insurance shall be approved by the Owner before the
successful bidder may proceed with the Work. Failure or refusal to provide Bonds
or Certificates of Insurance in a form satisfactory to the Owner shall subject the
successful bidder to loss of time from the allowable construction period equal to
the time of delay in furnishing the required material.

10. INTERPRETATION OF CONTRACT DOCUMENTS PRIOR TO BIDDING

If any person contemplating submitting a bid for construction of the Work is in doubt
as to the true meaning of any part of the proposed Contract Documents, or finds
discrepancies on or omissions from any part of the proposed Contract Documents, he
shall submit a written request to the Engineer a written request for interpretation
thereof not later than five days before bids will be opened. The person submitting the
request shall be responsible for any other interpretations of the proposed Contract
Documents. Questions will be answered in addendum format and posted as outlined
in the invitation to bid, at www.harrisonburgva.gov/bids/proposals and at
WWW.eva.virginia.gov.
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11. MANDATORY PRE-BID CONFERENCE
A mandatory pre-bid conference will be held on Monday, July 8, 2013 at 10:00 AM,
local time at the Department of Community Development, 409 S outh Main Street,
Harrisonburg. All questions and answers from the mandatory pre-bid conference will
be posted as an addendum. The sign-in sheet from the conference will also be issued
as an addendum. The addenda can be found ont he City’s website at
www.harrisonburgva.gov/bids-proposals and also on eVA at www.eva.virginia.gov.

12. CONSTRUCTION TIME AND LIQUIDATED DAMAGES
A. The Agreement includes a stipulation that all Work be completed by a specified
date (see page 00500-1). The contractor is not to begin work until the receipt of
the Owner's Notice to Proceed which will be effective upon receipt.

B. The Agreement includes a stipulation that liquidated damages will be established
in the amount of $250.00 per day for each consecutive calendar day, including
weekends and holidays, that the work remains incomplete after the specified
completion date.

13. CITY BUSINESS LICENSE
A City of Harrisonburg Business License is required to bid ont his project.
Bidders must include a copy of this license with their bid.

END OF SECTION
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SECTION 0310
BID FORM

Mr. Daniel J. Rublee, PE

City Engineer

Department of Community Development
409 South Main Street

Harrisonburg, Virginia 22801

Dear Sir:

The undersigned, having visited and examined the site and having carefully studied the drawings
and project manual for the City of Harrisonburg, Smithland Road Park Phase II, hereby proposes
to furnish all plant, labor, equipment, materials, and services and to perform all operations
necessary to execute and complete the work required for the project in strict accordance with the
drawings dated June, 2013 and the project manual dated June, 2013, together with all addenda
issued during bidding period and hereby acknowledged subject to the terms and conditions of the
Agreement for the following sums of money:

BASE BID PROPOSAL

All labor, material, services and equipment necessary for the completion of the work shown
on the Drawings and in the Project Manual and in the Addenda (if issued).

$

Bid amount in written format:

This bid submitted by (name of firm):

It is understood and agreed that the Owner, in protecting his best interests, reserves the right to:

Reject any and all bids, or waive any defects in favor of the City

or
Accept any bid at the bid price, whereupon the contractor shall furnish equipment and
materials as specified.
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BID SECURITY

We are properly equipped to execute work of the character and extent indicated by the bidding
documents and so covered by this bid and will enter into agreement for the execution and
completion of the work in accordance with the drawings and project manual and this bid; and we
further agree that if awarded the contract, we will commence the work on the date stated in "Notice
to Proceed" and prosecute the work and all obligations by the specified completion dates.

Enclosed herewith is the following security, offered as evidence that the undersigned will enter
into agreement for the execution and completion of the work in accordance with the drawings and

project manual.

Certified check for the sum of $

Name of Bank

Bidder’s Bond in the amount of $

Bond issued by

The undersigned further agrees that in case of failure on his part to execute the said agreement
within the ten consecutive calendar days after written notice being given on the award of the
contract, the monies payable by the security accompanying this bid shall be paid the City of
Harrisonburg, Virginia as liquidated damages for such failure, otherwise, the security
accompanying this bid shall be returned to the undersigned.

This bid is subject to acceptance within a period of 30 days from this date.

Respectfully submitted,

Contractor

By

Date
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CONTRACTOR ELIGIBILITY AND REGISTRATION

This is to certify that I (we) are not currently barred from bidding on contracts by any agency of
The Commonwealth of Virginia, nor am I (we) a part of any firm/corporation that is currently
barred from bidding on contracts by any agency of The Commonwealth of Virginia.

Check one:

I am currently registered as a contractor in the Commonwealth of Virginia.
My registration number is

I am currently not required to register as a contractor in the Commonwealth of Virginia
per Chapter 11, Title 54 of the Code of Virginia.

Contractor

SEAL

Address

Attest

By

Title

Date

0310-3



STATE CORPORATION COMMISION REGISTRATION

The undersigned Offeror:

[]is a corporation or other business entity with the following State Corporation Commission (SCC)
identification number: -OR-

[] is not a corporation, limited liability company, limited partnership, registered limited liability
partnership, or business trust -OR-

[ is an outof-state business entity that does not regularly and continuously maintain as part of its
ordinary and customary business any employees, agents, offices, facilities, or inventories in Virginia
(not counting any employees or agents in Virginia who merely solicit orders that require acceptance
outside Virginia before they become contracts, and not counting any incidental presence of the Offeror
in Virginia that is needed in order to assemble, maintain, and repair goods in accordance with the
contracts by which such goods were sold and shipped into Virginia from bidder’s out-of-state location)
-OR-

[ ] is an outof-state business entity that is including with this bid an opinion of legal counsel which
accurately and completely discloses the undersigned Offeror’s current contacts with Virginia and
describes why those contacts do not constitute the transaction of business in Virginia within the
meaning of § 13.1-757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia.

**NOTE** >> Check the following box if you have not completed any of the foregoing options but
currently have pending before the SCC an application for authority to transact business in the
Commonwealth of Virginia and wish to be considered for a waiver to allow you to submit the SCC
identification number after the due date for proposals (the Commonwealth reserves the right to
determine in its sole discretion whether to allow such waiver): []

Signature: Date:

Name (print):

Title:

Name of Firm:
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NON-COLLUSION AFFIDAVIT

Under oath, I hereby affirm under penalty of perjury:

(1) That I am the bidder or a partner of the bidder, or an officer or employee of the bidding
corporation with authority to sign on its behalf;

(2) That the attached bid or bids have been arrived at by the bidder and have been arrived
at and submitted without collusion or any design to limit bidding or competition;

3) That the contents of the bid or bids have not been communicated to any person not an
employee or agent of the bidder on any bid furnished with the bid or bids, and will not
be communicated to any such person prior to the official opening of the bid or bids; and

4) That I have fully informed myself regarding the accuracy of the statements made in this
affidavit.

Signed

Title

Firm Name

CITY OF HARRISONBURG

COMMONWEALTH OF VIRGINIA, to wit:

L

, a Notary Public, do certify that

whose name is signed to the

foregoing has this date acknowledged the same before me in my City foresaid.

Given under my hand this day of ,20 . My Commission expires

Notary Public

Registration Number

END OF SECTION

0310-5
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1.1

2.1

3.1.

3.2

3.3.

4.1.

SECTIONOS50C

AGREEMENT
This AGREEMENT is dated as of the  day of in the year 2013 between the City of
Harrisonburg, Virginia (hereinafter called OWNER) and (hereinafter

called CONTRACTOR). OWNER and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

ARTICLE1l. WORK

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents for the
project titled City of Harrisonburg, Virginia, Smithland Road Park Phase II. The Work is generally
described as follows: Grading for a soccer field 360’ x 450’ including associated drainage items,
erosion control and seeding. Complete all work by September 11, 2013.

ARTICLE 2. ENGINEER

This Project has been designed by the Division of Engineering of the City of Harrisonburg. The City
Engineer of Harrisonburg, Virginia is hereinafter called ENGINEER and will assume all duties and
responsibilities and will have the rights and authority assigned to ENGINEER in the Contract
Documents in connection with completion of the Work in accordance with the Contract Documents.

ARTICLE 3. CONSTRUCTION TIME AND LIQUIDATED DAMAGES

Contract Time shall be Fixed Completion Dates for the various phases of work as follows: All work
shall be completed by September 11, 2013.

Consideration for time extensions attributable to weather will not be given except as provided for in
Section 108.04 of the VDOT Standard Specifications.

Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this
Agreement and that OWNER will suffer financial loss if the Work is not complete by or within the
dates specified in paragraph 3.1. plus any extensions thereof allowed in accordance with Article 13
and 15 of the Standard General Conditions. They also recognize the delays, expense and difficulties
involved in proving in a legal or arbitration preceding the actual loss suffered by OWNER if the Work
is not completed on time. A ccordingly, instead of requiring any such proof, OWNER and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) CONTRACTOR
shall pay OWNER $250.00 per day for each calendar day that expires after the date specified in
paragraph 3.1 for completion until the Work is complete.

ARTICLE 4. CONTRACT PRICE

OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract
Documents such amounts as required by the Contract Documents.

ARTICLE 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the Standard
General Conditions.
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5.1

Progress Payments. OWNER shall make progress payments on account of the Contract Price on the
basis of CONTRACTOR'S Applications for Payment as recommended by ENGINEER, on or about
the 15th day of each month during construction as provided below. All Progress Payments will be on
the basis of the progress of the Work measured by the schedule of values established in Paragraph 2.09
of the Standard General Conditions.

5.1.1 Prior to completion Progress Payments will be made in an amount equal to: 95% of the Work

5.2

6.1

7.1.

7.2.

7.3.

7.4.

7.5.

completed, and 95% of the materials and equipment not incorporated in the Work but delivered and
suitably stored, less in each case the aggregate of payment previously made.

Upon substantial completion, OWNER shall pay amount sufficient to increase total payments to
CONTRACTOR to 98% of the Contract Price, less such amount as ENGINEER shall determine in
accordance with Paragraph 14.07 of the Standard General Conditions.

Final Payment. Upon final completion and acceptance of the Work in accordance with the General
Conditions, OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER
as provided in said Standard General Conditions.

ARTICLE 6. INTEREST

All monies not paid when due hereunder shall bear interest at maximum rated allowed by law at the
place of the Project.

ARTICLE7. CONTRACTOR'S REPRESENTATIONS

CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents,
Work, locality, and with all local conditions, state and local laws, ordinances, rules and regulations
that in any manner may affect cost, progress or performance of the Work.

CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent
physical conditions at the site or otherwise affecting cost, progress or performance of the Work which
were relied upon by ENGINEER in the preparation of the Drawings and Specifications and which
have been identified in the Supplementary Conditions.

CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of
such reports and related data in addition to those referred to in Paragraph 7.02. as he deems necessary
for the performance of the Work at the Contract Price, within the Contract Time and in accordance
with the other terms and conditions of the Contract Documents; and no additional examination,
investigations, tests, reports or similar data are or will be required by CONTRACTOR for such
purposes.

CONTRACTOR has correlated the results of all such observations, examinations, investigations, tests,
reports and data with the terms and conditions of the Contract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that he
has discovered in the Contract Documents and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

ARTICLE 8. CONTRACT DOCUMENTS
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8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

8.14

8.15

8.16

8.17

9.1.

9.2.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR are attached by reference to this Agreement, made a part hereof and consist of the
following:

This Agreement (pages 1 to 4, inclusive)

Performance and Payment bonds

Certificate of Insurance

Notice of Award

Notice to Proceed

Contractor’s Affidavit of Release of Liens

Contractor’s Affidavit of Payment of Debts and Claims.

Standard General Conditions

Supplementary Conditions

Project Manual entitled “Smithland Road Park Phase I1”

Drawings, consisting of a cover sheet and sheets numbered 1 through 3

Addenda

Standard Specifications

Standard Drawings

Contractor’s Bid

Documentation submitted by Contractor prior to Notice of Award.

Any modifications or change orders, duly delivered after execution of Agreement.

All contract documents must be listed in this article. Contract documents may be altered, amended or
repealed only as allowed by the Standard General Conditions.

ARTICLE 9. MISCELLANEOUS

Terms used in this Agreement which are defined in Article 1 of the Standard General Conditions shall
have the meanings indicated in the Standard General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and
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9.3

specifically but without limitation, monies that may become due and monies that are now due may not
be assigned without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal
representatives to the party hereto, his partners, successors, assigns and legal representatives in respect
to all covenants, agreements and obligations contained in the Contract Documents.

ARTICLE 10. OTHER PROVISIONS

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in triplicate. O ne
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of
the Contract Documents have been signed or identified by OWNER and CONTRACTOR or by
ENGINEER on their behalf.

This Agreement is effective:

Date

OWNER: City of Harrisonburg CONTRACTOR:

Signature (Seal) Signature (Seal)
Name & title: Kurt Hodgen, City Manager Name & title:

Attest Attest

Address for giving notices:
345 South Main Street

Harrisonburg, VA 22801

License No.

END OF AGREEMENT

0500-4



~ SECTIONO061(
PERFORMANCE BOND

Any singular reference ta Conrrnntor,'Suretyr, Owner, or other party shall be considered 'ﬁlural where applit_:able_‘.r

CONTRACTOR (Name and Address):

OWNER (Name atid Address); -

CONTRACT
Date:
Amount:

Description (Name and Locatmn)

BOND
Bond Numher'
Date (Not earlier than Contract Date):
Amiount:
Modifications to this Bond Form:

* SURETY (Name and Address of Prinicipal Place of Business):

Surety and Contractor, intending 10 be legally bound hereby, subject to the terms printed on the reverse side hereof do each cause
this Performancc Bond to be duly executed on its behalf by s authorized officer, agent, or representative.

CONTRACTOR AS FPRINCIPAL
Company:
Signature: (Seal)

Name and Title; .

(Space is provided below for sigmitﬁre& of additional
parties, if required.)

CONTRACTOR AS PRINCIPAL
Company:
Signature: (Seal)

Name and_ﬁﬁe:

! EYCDC No. C- 610 (2002 Editton)

SURETY

{Seal}

“ Surety’s Name and Corporate Seal

By:

. Signétu.re and Tile

(Attach Power of Attorney)

Attest:
Signature and Title .

SURETY

(Seal)

Surety’s Name and Corporate Seal

By:

. Signature and Title

(Attach Power of Attorey}

Attest:
Signature and Title:

. Originally prepared through the joint efforts of the Burely ‘Association of Amerlca, Englneers Jolnt Contract Documents Commmce, the Associated General’

Contractors of Americg; and the Amerfean Iustitute of Architects,
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1. Conn-acmr and Surety, Jointly "and severa!ly. blnd mcmclves l-hElr heusl -
exccutors, admintstrators, successors, and assigns to Owner for" thc pcrformancc of

tha Confract, which is mcorpomted herein by 1efcrence

2. If Contractor pcrforms thc Conh'act, Surety and Cun:rantar have no obligation’
uzder this Bond, except to participate in confarences as provided o Paragraph 3. I.

3, 1 there is m Owner D:ﬁult. Surety s obllgaugn under this Bqnd shall arise .

aﬂer'

3. Owner has potified Con&mor aud Surety, at {he addresses described In

Paragraph 10 below, that Owner is considering declaring a Contpactor
Defauit and has requested and aitempted o arrangs a conference with
Contractor and Surety to be held not later than 135 days after receipt of
suchl motice to discuss methods of performing the Contract. I Qwnar,
Contractor and Surety agres, Contracior shall be allowed & reasopable
time 1o perform the Coatract, but such en agreement shall not walve
Qwoer's right; if any, subsequently o decfare a Contracmr Default; and

3.2, Owner has declared a Contrncmr Default and formal}y termlnated
Contractor's right to complets the Contract.  Such Contractor Pefault
shall not be declared earlier than 20 days afier Contractor and Surety
have recelved notlee as providéd in Paragrsph 3.1; and

3.3,  Owner has agreed to pay the Balance of the Contract Price to:

1. Stirety in accordance with the terms of the Contract;

2. Another contractor safected pummm 10 ngraph 4310 perfmm the
Contract.

4, When Qwner has satisfied the conditions of Parag,raph 3, Surety s.hal[ pmmpuy
and at Surety's expense take one of the following actions; ©

4.1."  Amange for Cenfractor, with consent of Owner. 10 perform and

complete the Contract; or .
4.2, Undertake to perform and complete the Contract itself, thmugh its agents
or through independent contractors; of R

43,  Obiain bids or negotiared proposals from qualified contractors acceptable

+* to Owner for & contraet for performance and campletion of the Contract,

arrange for a conmect to be prepared for execution by Owper and

- Contractor selected with Owner's concurrence, to be secured with

performmce and payment bonds executed by a qualified surety

equivalent to the bonds lssued on tie Contract, and pay 1o Owner the

moent of damages as described in Paragraph § in excess of the Balance

of the Cortract Price ncurred by Owner muldng from Contgactor
Default; or

44,  Walve its right to perform and complete, arrange for campletion. or
obtaln a pew cootracior and with reasomable prompitess under the
circumstances:

1. After investigation, determine the mouni for which it may be lizble
to Owner and, a9 soon a3 prycticable after the amount 1 determined,
tender payment therefor to Owner; or

.2, Deny lability in whele or in part and notify Owner citing reasons,
th T

orefor.

5. If Surety does mot proceed as prov:ded in Parapraph 4 with reasonable
prompiuess, Surely shall be deemed to be in defenit on this Bond 15 days afier
recelpt of an additional written notice from Owner to Surety demanding that Surety
_perform its obligations under this Bond, and Owner shall be entiifed to enforce any
remedy available to Owner. If Surely proceeds as provided in l’arag,raph 4.4, and
Owner refuses the payment tendezed or Surety hias dealed Lsblilty, in whole ot in
past, withoue further notice Owner shall be entitled to enforce any remedy availnb!e
to Owner,

;5.“ Afte;r()wner hag genminated Conzram\tgrvghj]g-
" Butely'¢lects to act wiideF Paragraph 4.1, 4.2, or 4.3 ébom'}gﬁen the responsibilities

s the. Commct and §f

of Surety to Owner shall not be greater thay those of Contraeror wider the Contract,

.ond the respom{blilycs of, Oyner (o Surety. shall ot be gtgalcx than those of Owner

under the Contmct “To & Hmit of the amduni of fhiy ‘ﬂcmd, but subject to
" - commitment by Owner of the Balance .of the’ Contract Prlce to mitigation of costs
- ,and damages on the Contract, Suresy Is uhllgated wuhuurduplicaﬁon for:

6.1. The responsibilitles of Contracior for‘cormcuqn of defectiveWork and:
cotitplztion of the Contract;

6.2.  Additional legal, design professional, and delay costs re.sultu;g from
Contractor's Default, a0d resulting froin 1he actions ot failure {0 act of
Surety.under Paragraph 4 and ’

6.3. Liquidsted damages. or 1f no liquidated damages are specified in the
Contract, actual damages caused by delayed perfonnanee or non-
performance of Contractor,

7. Surety shall nat be lable o Owner or othiers for obligations of Contractor that
are unrelated to the Contract, and the Balence of the: Contract Price shall not be
reduced or set off on account of any such unrelzted obligatfons, No right of action

" ghall accrue on this Bond to any person or entity ether than Owner or fts helss,

gxecuthis, administrators, or successors,

8. Surely hereby \'gaives notice of any change, including chapges of time, to
Contract 0r'to related subcontacts, purchase arders, and osher obligations.

9. "Any procesding, legal or equlmb!e. under this Bond may be instituted {n ahy
court of competent jurisdiction in the location in which the Work or part of the Work
Is focated and shall be {nstituted within two years after Contractor Defavit or within
two years after Contraclor ceased working or within two years after Suréty zefuses
or falls to perfonn s obligetions undér this Bond, whichever occurs first, X the
provisions of this paragraph arc vold or prohibited by law, the minitum pertod of

- limhation available to syreties 2s a defense in the Junsd:cdon of the suit slmji bc

applicable

10. MNotice 1o Suroly, Owner, or Cunt:actor ghall be mailed or den,ered 10 uha
address shown on the signanace page, .

11, When.this Bord has been furnished to oomply with a statutory requirement in
the location where the Contract was to be performed, any provision in this Bond
conflicting with sald stdtutory vequirement shall be deemed deleted hersfrom and
provisions comforming to such statutory requirement shall be deemed Incorporated
her¢in. The intent is that this Bord shall be construed a$ a stztufory bond and not as
& common [aw bond.

. 12. Definitions,

12.1  Balance of the Contraet Price: 'I‘he total amount payable by Owner to
Coniractor under the Contract after all proper adjustments kave been
mads, fnchiding alfowance to Contractor of any amounis vecelved or o
be recelved by Cwner in setfement of Insurance or other Clalms for
damages'to which Coatractor is entitled, teduced by all valid and proper
" payments made to or on behalf of Contraclor under the Contract, -

12,2, Contract: The agresment between Owner and Coptractor lentifled cn
the signature page, Including all Contragt Dotuments and changes
thereto,

12.3. Contractor Default: Faltare of Contractor, which has neither been
remedied nor waived, to perform or otharwlse to comply with the termg
of the Contract.

12.4.  Owner Defenlt; Fallure of Owner, which hag neither been remedied nor
waived, to pay Contractor-as required by the Contract or to parforrn and
complete or coraply with the other terms thereof,

FOR INFORMATION ONLY -
Surety Agency or Broker
Owner’s Respresentative (engineer or other party)

Name, Address and Telephone
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SECTIONO61E
PAYMENT BOND

. Any singular reference to Contractor, Surety, Owner, or other party shall be considere® ricarwisieighlicable.

CONTRACTOR (Name and Address): SURETY (Name and Address of'Princip_al Place of Business):
OWNER (Name and Addresg):

CONTRACT
"Date:
Amount; :
Description (Name and Location):

BOND
Bond Number:
Date (Not earlier than Contract Date)
Amount:
Modifications to this Bond Form:

Surety and Contxactor, mtendmg to be Iega]]y bound hereby, subject 10 the tenns printed on the reverse side hereof, do €ach cause
this Payment Bond to be duly executed on its behalf by iis anthorized officer, agent, or representative, .

CON‘I’RACTOR AS PRINCIPAL SURETY
Company: : 7
-Gignature: , (Seal) : (Seal)
Name and Title: : " Swreiy’s Name and Corporate Seal ’ '
By
Signature and Title ..
- {Attach Power of Attorney)’

(Space’ is provided below for mgnamxes of additional
partles if required.) -
Attest:

Signature and Title

CONTRACTOR AS PRINCIPAL, ‘ SURETY
Company: . :

Signature: (Seal) : (Seal)
Name and Title: ‘ ‘ Surety’_s Name and Corporate Seal -

By:
Sigoature and 'I‘ltle
"(Attach Power of Attorney)

Attest:
Signature and Title:

EJCDC Np. C-615 (2002 Edition)
Orlginally prepared through the Jolut efforts of the Burety Association of America, Enginesrs Joint Contract Documents Comumiites, the Assoctated General

Contmctors of America, the American Instifute of Archltecls, the American Snbcontractors Assoclallon, and the Assoclated Specialty Contractors.
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1. Contractor and Su:cty. Jomﬂy ‘and severally, bind themselves; their heirs, -

executors, adminfstrators, successors, and assigns o Owner to pay for lzbor,
materials, and equipment fornished by Clafmants for use in the performance of
the Contract, wh!ch Iy incorporated hereln by reference, ~

2. With respect to Owner, thls obligation shall be null and void i Contrastor:
- 2.1, Promptly makes payment, diractly or indirecily, for all sumg due
Claimam. and’

2.2, Defends, indemnifies, and holds harmless Owner from all cIELiIns,
demands, liens, or sults alleging non-payment by Contractor by any
person or entlty who furnished labor, materials, or equipment for use
in the perfortnance of the Contract, provided Owmer has promptly
notified Contractor and “Surety (at the addresses described in
Paragraph 12) of any claims, demands; liens, or sults and tendered
defense of such-claims, demands, liens, or suits to Confracior znd
Sugety, and provided there is no Owner Dafault,

3. With respect to Climanis, this obligation shall be mui! and vold if
Contracior promptly makes payment, directly or indirectly, for all sums due.

4. Surety shall have no ebligation to Caimants under this Bond untl:

4.1, Clahmamy who are employed by or have & direct contract with ‘

Contractor have given notice to Surety (at the addresses deseribed in
Paragraph 12) apd sent a copy, or notice thereof, to Owner, stiting
that & claim is belng made under this Bond and, with substantial
accuracy, the amount of the clalm,

4.2, Claimants who do not have a direct contract with Confractor:

1. Have farnished written nonce to Confractor - and sent 2 ¢opy, or
notice. thereof, to- Owner, within 90 ddys afler having last
performed labor or last furnished materials or equipment inclided’
in the ¢luim stating, with substantial accuracy, the amount of the
cIaimandmcnaméofthepartytowhomthemaremls or
equipment were furnished or snpplied or for whom the lsbor was
dune or perform&, and

2

Contractor, or not re¢eived within 30 days of furnishing the above
notice any commumicstion from Contractor by which Contraclor
had indicated the claim will bs paJcI directly or indirectly; and

o

Not hnvmg Bbeen paid within the above 30 days. have séit a written
nptice to Surety and sent a copy, or nofice thereof, to Owner,
stating that a clalm is being mzde under this Bond 20d enclosing a
copy of the prcvious written noﬁca furnished to Contragtor,

5. 1f a notice by a Claimant required by Paxagraph 45 provxded by Ownér'to
. Coriractor or to Surety, that is sufficlent compliance,

. 6. When a Claimant has satisfied the condidons of Paragraph 4, the Surety
shall promptly and at Surety's expense take the y following actions:

6.1, Send an answer to thet Claimant, with 2 copy to Owner, within 45
days after receipt of the.claim, statng the amourts that are undisputed
andd the basis for challenging any amuums that are disputed.

6.2, Pay or arrange for payment of 4 any undisputed ambunts,
7. Surety's total abligation shall not exeeed the amoumt of tlns Bond, and the

amoumnt of this Bnnd shall be cradited for any payments made in good faith by
Surety,

Have ‘either received A rejection in whole or in part from-

" 8 Asounts owed by Owner 1 Comractor intiet SR C5AY shall be used for

the’ performasce of the Conlract and to satlsfy claims, if any, under any
performance bond. By Comtractor furnishing and Owaer accepting this Bond,
they agree that all funds earned by Contractor in the performance of the
Conltract are dedicated to satisfy obligations of Contractor and Surety wider this
Bond, subject to Owner s priority to use the funds for the completion of the ‘
Work.

"9, Surety shall not be Hable to Owner, Clalmarts, or others for oblimtions of
“Contractor fhat are uprelated 1o the Contract, Owner shall not be liable for .

payment of any ¢osts or expenses.of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments 19, glve notices on
behalf of, or ofberwise have obligations to Claimants under this Bond.

10. Surety hereby walves notics of any changs, In¢luding changes of time, to
the Contract or to related Subeontracts, purchase orders and other obligations,

11. No suit or scfion shall be commenced by # Clatiant under this Bond other
than in a court of competent jurisdiction in the focation in which the Work or
part of the Work is Jocated or after the éxpiration of onie year from the date (1)
on which the Clalniant gave the notice required by Paragraph 4.1 or Paragraph
4.2.3, or (2) on which the last labor or service was performed by anyone or the
last materlaly or equipment were furnished by anyone under the Consruction -
Contract, whichever of (1) or (2) first ocours. If ‘the provisions of this
paragraph are vold or prohibited by law, the minimum period of limitstion

. available to suretles as a defefise in the jurisdicton of the suit shall be

applicable.

12, Notice to Sni-ety, Owser, or Contractor shall be !hmled or delivered to the
addresses showi on the signature page. Actual receipt of notlce by Surety,
Owner, or Contractor, however accomplished, shall be sufficient compliance as

‘of the dats recelved at the address shown on tha signature page.

13 When this Bond has been furalshed to comply with a statutory requirernent

In the location. where the Contract was to be performed, any pravision In this
Bond confiicting with sald sttutory requirement shall be deemed deleted
herofrom and provislons confornitng to such statutory -requirement shall be
desmed incorporated hereln, The intent {s that this Bond shall be constried a5
4 statuiory Bond and not as a conumon law bond,

14, Upon reqtmt of any person or ently appearing to be a potential
bensficiary of this Bond, Contractor.shall prompily furnish a copy of thls Bond
or ghall pemltacopytobemade

15 DEFINITIUNS

15.1, Clalmant An tsdividual or entity having a direct confract wlth
Contractor, or with a first-tier subcontractor-of Contragtor, to furpish
1abor, materla]s o equipment for use in the performancs of ihe
Contract, ‘The {ntent of this Boud shall be fo include without
Timitation in the terms "labor, materials or equipment” that part of
water, gas, power, light, heat, ofl, gasoline/ telephone service, or
renial equipment used in the Contract, architechural and engineering
services required for performance of the Work of Centractor and
Contrector’s . Subcontractors, and all other ftems for whick g
mechanic’s Hen may be' asserted in the Jurlsdicﬁm: whetg the labor,
materials, or equipment were furnished,

15.2. Contract: The agreement batween Owner and Contractor identifled on
the signature page, including all Contract Documents and changes
thereto.

15.3. Owner Defauli: Failure of Owner, which has neither bean remedied
nor waived, @ pay Contractor as required by the Contract or Lo
perform and complets or eamply with the other terms thereof,

FOR INFDRMATION ONLY -~ Namg, Add:ess and Telephone
Surely Ageney or Broker;
Ovmer’s Representative (engineer or ofher party)i -
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oord,

NAME AND ADDRESS QF AGENCY

COMPANIES AFFORDING COVERAGES

COMPANY
ETTER

‘ COMPANY B

RAME ANG -ADDRESS OF INSURED

COMPANY

COMPANY

COMPANY
LETTER E

. Thigis to certify that ﬁolk;les of lnsurancs listed below hava been Issued to the ins
of any confract or other documant with respect to which this cerilficats may

terms, excluslons and conditions of such

policies,

ured named above and are In force at this time. Notwithstanding any requirament, tetm of condition
be issued or may pertaln, the Insurance afforded by tha poficias described hersin is subject to all the

Limits of Liabilily in Thousands (000}

COMPANY POLICY
TYPEOF INSURANCE POLICY NUMBER EAGH
LETTER EXPIRATION DATE . occ e | AGGREGATE
GENERAL LIABILITY
BOOILY INJURY $
[_] comprenenswve rorm
PREMISES —CPERATIONS PROFPERTY DAMAGE H
[:] EXPLOSION AND COLLAPSE
HAZARD
L unpercrounn Hazago
[[] probuersicomeLeren
OPERATIONS HAZARD- BODILY [HIURY AND
CONTRAGTUAL INSURANCE PROPERTY DAMAGE | &
BROAD FORM PROPERTY COMBINED
U inoepeiipen contrectons
PERSONAL INJURY PERSONAL INJURY
TOMOBILE LITY BOODILY INJURY
Ab QBILE LIABI (EACH PERSOM 5
E] COMPREHENSIVE FORM " BODILY INJURY 5
. (EACH ACCIDENT)
HIRED PROPERTY DAMAGE | &
BODILY INJURY AND
NON-OWNED PROPERTYDAMAGE |
COMBINED
EXCESS LIABILITY
BODILY INJURY AND |
[] UMBRELLA FORM PROPERTY DAMAGE | 5
?g:;RTHANUMBRELLA COMBINED
WORKERS! COMPENSATION STATUTCRY
and
EMPLOYERS' LIABILITY i —
OTHER

DESCRIPTION OF OPERATIONS/LOCAYIONS/VEHICLES

Cancellation: Should any of the above described policies be cancelled before the expiration date thereof, the issuing com-

pany will endeavor to mail

mall such notice shall impose no obligation or fabitity of any kind upon the company.

HAME AND ADDRESS OF CERTIFICATE HOLDER:

DATE ISSUED:

days written notice to the below named certificate holder, but failure to

ACQRD 25 {}.7%)

AUTHORSZED REPRESENTATIVE
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SECTIONO64(
NOTICE OF AWARD

TO;

PROJECT DESCRIPTION:

The OWNER  has considered the BID  submitted by you on

for the above described WORK in response to its Invitation to

Bid dated and Instructions to Bidders.

You are hereby nofified that your BID has been accepted in the amount of
$
You are required by the Instructions to Bidders to execute the AGREEMENT and furnish the
requited CONTRACTOR'S PERFORMANCE BOND, PAYMENT BOND and
CERTIFICATES OF INSURANCE within TEN (10) calendar days from the date of this

Notice to you.

If you fail to execute said AGREEMENT and to furnish said BONDS within TEN (10)
days from the date of this Notice, said OWNER will be entitled to consider all your rights
arising out of the OWNER'S acceptance of your BID as abandoned and as a forfeiture of
your BID BOND, The OWNER will be entitled to such other rights as may be granted by
law.

Your are required to return an acknowledged copy of this NOTICE OF AWARD to the
OWNER.

Dated this day of , 20
OWNER
By:
Title:
NOTICE OF AWARD

00640-1
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ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged
by
this the day of , 20
By:
Title:
END OF NOTICE OF AWARD

NOTICE OF AWARD
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SECTIONO66(
NOTICE TO PROCEED

TO:! DATE:

PROJECT:

You are hereby notified to commence WORK in accordance with the

AGREEMENT dated , on or before , and you are

to complete the WORK or portions of the Work by the specified dates. The date of

completion of all WORK is therefore

OWNER
By:
Title:
ACCEPTANCE OF NOTICE
Receipt to the above NOTICE TO
PROCEED is hereby
acknowledged by
this the day
of
,20
By:
Title:
END OF NOTICE TO PROCEED
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PROJECT:

CONTRACTOR'S owir, O

AFFIDAVIT OF comtracion 3

- RELEASE OF LIENS OTHER

AlA DOCUMENT G706A - |

TO {Owner) _ ARCHITECT'S PROJECT NO: -
[~ "1 CONTRACT FOR:

" | CONTRACT DATE:

(name, address)

“State of:
County of:

The undersigned, pursuant to Article 9 of the General Conditions -of the Contract for Construction, AlA Document
A201,-hereby certifies that to the best of his knowledge, information and belief, except as listed below, the Releases
or Waivers of Lien attached hereto include the Contractor, all Subcontractors, all suppliers of materials and equip-
ment, and all performers of Work, labor or services who have or may have llens against any property of the Owner
arising in any manner out of the performance of the Contract referenced above, '

EXCEPTIONS: (If none, write “None”. If required by the Owner, the Contractor shall furnish bond satisfactory to the

Owner for each exception.) -

“SUPPORTING DOCUMENTS ATTACHED HERETO: CONTRACTOR:

1.

Contractor's Release or Waiver of Liens, condi-
tional upon receipt of final payment,

2. Separate Releases or Waivers of Liens from Sub- Address:
contractors and material and equipment sup-
pliers, to the extent required by the Owner, ac-
companled by a fist thereof. BY:
Subscribed and sworn 1o before mé this
day of 20
Notary .Public:
My Commission Expires:
AIA DOCUMENT G706A * CONTRACTOR’S AFFIDAVIT OF RELEASE OF LIENS * APRIL 1970 EDITION * AIA® ’ ONE PAGE

© 1970 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., Nw, WASHINGTON, D.C. 20006



CONTRACTOR'S - Qwex O
AFFIDAVIT OF CONTRACTOR 8
- PAYMENT OF OTHER
DEBTS AND CLAIMS
AlA Document G706
TO (Ownen ARCHITECT'S PROJECT NO:
I 1 CONTRACT FOR:

_] CONTRACT DATE:

" PROJECT:
(name, address)

State of:
County of:

The undersigned, pursuant to Article 9 of the General Conditions of the Contract for Construction, AlA Document
A201, hereby certifies that, except as listed below, he has paid in full or has otherwlse satisfied all obligations for all
materlals and equipment furnished, for all work, labor, and services performed, and for all known Indebtedness and
_claims against the Contractor for damages arising in any manner in connection with the performance of the Contract
referenced above for which the Owner or his property might in any way be held responsible.

EXCEPTIONS: (If none, write “None”, If required by the Owner, the Contractor shall furnish bond satisfactory to the

Owner for each exception:)

SUPPORTING DOCUMENTS.ATI'ACHED HERETO: CONTRACTOR:

1

Consent of Surety to Final Payment. Whenever

Surety is Involved, Consent of Surety is required.

AIA DOCUMENT G707, CONSENT OF SURETY,  Address:
may be used for this purpose,

~Indicate attachment; (yes } {no - ),
" The following supporting documents should be at-
tached hereto if required by the Owner: BY:
1. Contractor's Release or Waiver of Liens, condi-
tional upon receipt of final payment. Subscribed and sworn to before me this
2, Separate Releases or Walvers of Liens from Sub- day of 20
contractors and material and equipment sup-
pliers, to the extent required by the Owner, ac-
companied by a list thereof. - Notary Public:
3. Contractor’s Affidavit of Release of Liens (AlA
DOCUMENT G706A), : . My Commission Expires:

AlA DOCUMENY G706 * CONTRACTOR'S AFFIDAVIT OF PAYMENT OF DEBTS AND CLAIMS * APRIL 1970 EDITION ' . ONE PAGE
ATA® * ® 1970 * THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., NW, WASHINGTON, D.C. 20006
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated Project
and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

ACEC

American Council oF ExGINeeriNG ComMPaNIES
A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

National Society of
Professional Engineers
Professional Engineers in Private Practice

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£/

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.




These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.Oor

American Council of Engineering Companies
1015 15th Street N.W., Washington, DC 20005
(202) 347-7474

WWW.ACCC.0rg

American Society of Civil Engineers
1801 Alexander Bell Drive, Reston, VA 20191-4400
(800) 548-2723

WWW.ASCC.0TgZ

Associated General Contractors of America
2300 Wilson Boulevard, Suite 400, Arlington, VA 22201-3308
(703) 548-3118

WWW.agC.0rg

The copyright for this EICDC document is owned jointly by the four
EJCDC sponsoring organizations and held in trust for their benefit by NSPE.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
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ARTICLE 1-DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and which
is to be accompanied by such supporting documentation as is required by the Contract
Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (ii1) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final

payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

S1.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thercof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and ““substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manbholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
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addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

2 <6

C. Day:

L.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or

c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.
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2.04

2.05

2.06

2.07

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,

and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by

Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

3.03

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

L.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, any duty or authority to supervise or direct the
performance of the Work or any duty or authority to undertake responsibility inconsistent
with the provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
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1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been
issued by one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or
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3.05

3.06

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
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4.02

4.03

Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

B.

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or

revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
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3. differs materially from that shown or indicated in the Contract Documents; or

4.

is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew or reasonably should have known of the existence of such conditions at
the time Contractor made a final commitment to Owner with respect to Contract Price
and Contract Times by the submission of a Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
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(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

L.

2.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

L.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
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4.05

4.06

or Contract Times, Owner or Contractor may make a Claim therefor as provided in
Paragraph 10.05.

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such special conditions under which Work
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in
Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

negligenee—Paragraph deleted.
To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate
Contractor to indemnify any individual or entity from and against the consequences of that
individual’s or entity’s own negligence.
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L

The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5-BONDS AND INSURANCE

5.01

5.02

5.03

Performance, Payment, and Other Bonds

A.

Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B
and 5.02.

Licensed Sureties and Insurers

A.

All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain. Contractor shall provide to OWNER, actual endorsement issued from
insurance company adding the OWNER as Additional insured.
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5.04

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:

a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

6. claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
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5.05

5.06

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

2. include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

3. include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

4. contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

5. remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

6. include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

3. include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner may purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the
purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or
not such other insurance has been procured by Owner.

5.07—Waiver-of Rights-Section deleted
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5.08

5.09

5.10

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A.

If either Owner or Contractor has any objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as the
other may reasonably request. If either party does not purchase or maintain all of the bonds and
insurance required of such party by the Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the start of the Work, or of such failure to
maintain prior to any change in the required coverage. Without prejudice to any other right or
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other
party’s interests at the expense of the party who was required to provide such coverage, and a
Change Order shall be issued to adjust the Contract Price accordingly.

Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.
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ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work
at the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.
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6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

L.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

L.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that no
change in related Work will be required, it may be considered by Engineer as an “or-equal”
item, in which case review and approval of the proposed item may, in Engineer’s sole
discretion, be accomplished without compliance with some or all of the requirements for
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.
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2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
c) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

c) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
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6.06

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will be
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or
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other individual or entity so identified may be revoked on the basis of reasonable objection after
due investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by
the difference in the cost occasioned by such replacement, and an appropriate Change Order will
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or
Engineer to reject defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or
Supplier, Contractor will obtain the same.
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6.07

6.08

6.09

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

Paragraph deleted.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids,
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of
utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
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6.10

6.11

limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the
Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
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6.12

6.13

Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work
or adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.
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6.14

6.15

6.16

6.17

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.
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1. Shop Drawings:

a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide and
to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog

numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:

1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
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6.18

6.19

Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence,
or procedure of construction is specifically and expressly called for by the Contract
Documents) or to safety precautions or programs incident thereto. The review and approval
of a separate item as such will not indicate approval of the assembly in which the item
functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

L.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work,
or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
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6.21

Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A.

Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional.
Shop Drawings and other submittals related to the Work designed or certified by such
professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of

the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.

Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.
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ARTICLE 7-OTHER WORK AT THE SITE

7.01

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

. If the proper execution or results of any part of Contractor’s Work depends upon work performed

by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the

Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority

and responsibility for such coordination.
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7.03

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

8.06

8.07

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
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8.08

8.09

8.10

8.11

8.12

Inspections, Tests, and Approvals

A.

Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A.

Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A.

Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

9.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the
completed Work will conform generally to the Contract Documents. On the basis of such visits
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9.03

and observations, Engineer will keep Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable
to the performance of the Work.

Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

9.05

9.06

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.
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9.07

9.08

9.09

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to
the performance of the Work, will be referred initially to Engineer in writing within 30 days of
the event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of

the Contract Documents nor any decision made by Engineer in good faith either to exercise or
not exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS
10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.
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10.03 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

L.

changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

Claims: Paragraph deleted.
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denial—Parag

NLAQ m
O l

accordance-with-this Paragraph-10.05—Paragraph deleted.

Contractual claims, whether for money or other relief, shall be submitted by the CONTRACTOR
in writing no later than sixty days after final payment; however, written notice of the
CONTRACTOR'’S intention to file such claim shall have been given at the time of the occurance
or beginning of the work upon which the claim is based. The CITY shall consider the claim, and
shall make a written determination as to the claim within forty-five days after receipt of claim.
Such decision shall be final and conclusive unless the CONTRACTOR appeals within six

months of the date of the final decision by instituting legal action as provided in Section 2.2-4300
of the Code of Virginia.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B,
and shall include only the following items:
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1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
in writing by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 43 of 64
00700




parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses shall
be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

1. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.
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11.02

11.03

5. Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,

initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
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actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

L.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

2.

a mutually acceptable fixed fee; or

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:
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a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

12.03

A.

The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
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C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents,
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 -TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and
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13.04

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.
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13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found
to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 50 of 64
00700




resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others)
will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
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equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be
limited to all costs of repair, or replacement of work of others destroyed or damaged by
correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.009.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.

14.02 Progress Payments
A. Applications for Payments:

1. Atleast 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
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Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or
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for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

C.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-off against the amount recommended; or
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion.
There shall be attached to the certificate a tentative list of items to be completed or corrected
before final payment. Owner shall have seven days after receipt of the tentative certificate during
which to make written objection to Engineer as to any provisions of the certificate or attached
list. If, after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
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pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final

payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.
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14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
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1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

2. a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or
4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
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Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor
may, seven days after written notice to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including interest thereon. The provisions of this
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph.
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ARHCLE16—DBISPUFERESOLUTHON Section deleted.

ARTICLE 17 - MISCELLANEQOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.
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17.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies

available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

17.04 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given

in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

17.05 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

17.07.

17.08.

17.09.

17.10.

17.11.

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of

these General Conditions.

Should any addendum paragraph(s) stand in conflict with any paragraph(s) of the captioned
documents, the addendum paragraph(s) shall govern.

If the value of this contract exceeds one hundred thousand dollars ($100,000.00), the
CONTRACTOR shall obtain and file with the OWNER prior to commencing work, a
performance bond in the sum of the contract amount, payable to the OWNER, executed by one
or more surety company legally authorized to do business in Virginia, conditioned upon
the faithful performance of the contract in strict conformity with the Contract Drawings,
specifications and conditions of the contract.

The CONTRACTOR shall obtain and file with the OWNER prior to commencing work, a
payment bond in the sum of the contract amount, payable to the OWNER, executed by one or
more surety company legally authorized to do business in Virginia, conditioned upon the
prompt payment for all material furnished and labor supplied or performed in the prosecution of
the work.

Any legal action brought by either party to this Contract shall be subject to the exclusive
jurisdiction and venue of the Courts of the City of Harrisonburg, Virginia.

During the performance of the Contract, the CONTRACTOR agrees as follows:

A. The CONTRACTOR will not discriminate against any employee or applicant for
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17.12.

17.13.

17.14.

17.15.

17.15.A.

17.15.B.

17.16.

employment because of race, religion, color, sex or national origin, except where religion,
sex or national origin is a bona fide occupational qualification reasonably necessary to the
normal operation of the CONTRACTOR. The CONTRACTOR agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting
forth the provisions of this nondiscrimination clause.

B. The CONTRACTOR, in all solicitations or advertisements for employees placed by or on
behalf of the CONTRACTOR, will state that such CONTRACTOR is an equal opportunity
employer.

C. Notices, advertisements, and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
Section.

The CONTRACTOR will include the provisions of the foregoing Paragraphs A., B., and C.
in every Subcontract or Purchase Order of over $10,000.00, so that the provisions will be
binding upon each Subcontractor or vendor.

Notwithstanding any other provision of this Contract to the contrary, the
CONTRACTOR shall not be entitled to any compensation for damages or for a claim for an
increase in the term of the contract or Contract Sum or to reimbursement for any losses on
account of an unreasonable delay in his performance of the Work, unless the OWNER is
the cause of said unreasonable delay, and in such event only to the extent of the unreasonable
delay caused by the OWNER.

CONTRACTOR shall obtain a City of Harrisonburg business license as required by law.

CONTRACTOR shall comply with the state licensing requirements of Section 54.1-
1100 et. seq. of the Code of Virginia, as amended.

Insurance:

The insurance policies specified herein shall be with an insurance company
acceptable to the parties hereto and authorized to transact business in the Commonwealth of
Virginia. Certificates of insurance shall be submitted to the OWNER at the execution of the
Agreement. The CONTRACTOR'S certificate of insurance shall list the City of Harrisonburg,
Virginia as additional insured. Request actual endorsement listing City as additional insured.

Insurance Schedule: The CONTRACTOR shall carry public liability insurance in amounts not
less than those specified in the below, including the contractual liability assumed by the
CONTRACTOR, and shall deliver certificates of insurance from carriers acceptable to the
OWNER specifying such limits, with the City of

Harrisonburg, Virginia named as an additional insured.

If the CONTRACTOR knows, or should have known, that an ambiguity, discrepancy, error,
omission or conflicting statement exists in the Bidding or Contract Documents, said
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CONTRACTOR has an obligation to seek a clarification thereof from the OWNER prior to Bid
and/or prior to executing the contract documents. The OWNER will welcome such a
clarification request, and, if deemed necessary by the OWNER, the OWNER will issue a
written addendum clarifying the matter in question. Should the CONTRACTOR fail to seek
such a clarification prior to Bid and/or contract signing, CONTRACTOR thereby waives, and
agrees to indemnify and hold the OWNER harmless from any claim, suit or cause of action
arising out of or related to such ambiguity, discrepancy, error, omission or conflicting statement
which the CONTRACTOR knew or should have known existed at the time of Bid and/or
contract.

17.17. If action or inaction by the OWNER causes an unreasonable delay in the CONTRACTOR'S
performance, the CONTRACTOR shall notify the OWNER in writing within seven days of the
delay and of the circumstances involved. Failure to so notify the OWNER shall constitute a
waiver by the CONTRACTOR of any and all claims related to the unreasonable delay.

END OF SECTION
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SECTION 00800
SUPPLEMENTARY CONDITIONS

1. SUPPLEMENTS

1.01

These Supplementary Conditions amend or supplement the "Standard General Conditions
of the Construction Contract" EJCDC C-700, 2007 Edition and other provisions of the
Contract Documents to the extent indicated. All provisions which are so amended or
supplemental remain in full force and effect. In cases where conflicts exist between the
Standard General Conditions and these Supplementary Conditions, these Supplementary
Conditions shall govern the Contract.

2. DEFINITIONS

2.01

The following definitions and abbreviations shall apply to this Project:
A. Furnish: Purchase and deliver to the Work Site all items specified.

B. Install: Incorporate into the Work equipment and materials furnished by others
or by the Contractor.

C. Provide: Furnish and install as defined above all equipment as specified.
D. AWWA: American Water Works Association.

E. ASTM: American Society for Testing and Materials.

e

ACI: American Concrete Institute.

AWS: American Welding Society.

LA

OSHA: Occupational Safety Health Act.

()

AREA: American Railway Engineering Association.

J. Standard Specifications (Std. Specs.): R oadway, earthwork and related - Virginia
Department of Transportation Road and Bridge Specifications, dated May 17, 2011
and as amended. Water and Sewer - City of Harrisonburg Design and
Construction Standards Manual dated September 8, 2009 and as amended.

K. Standard Drawings: R oadway, earthwork and related - Virginia Department of
Transportation Road and Bridge Standards, dated February 28,20 08, and as
amended. Water and Sewer — City of Harrisonburg Design and Construction
Standards Manual dated September 8, 2009 and as amended.

L. FS: Federal Specification.

0800-1



M. ENGINEER: The Engineer as defined and referred to in the Contract Documents is
the City Engineer of the City of Harrisonburg, Virginia.

N. VESCH: Virginia Erosion and Sediment Control Handbook.
O. VDOT: Virginia Department of Transportation.
3. BONDS
3.01 Add the following to Article 5, Section 5.01 of the Standard General Conditions:

All bonds shall be written by sureties or insurance companies licensed to do business in
the Commonwealth of Virginia.

4. INSURANCE

4.01 By signing and submitting a bid or proposal the vendor certifies that if awarded the contract,
they will have the following insurance coverages at the time the contract is awarded.

1.) The contractor will maintain a general liability policy with $1,000,000 combined single
limits. Coverage is to be on an occurrence basis with an insurer licensed to conduct business
in the Commonwealth of Virginia. The insurer must have an
A. M. Best rating of A- or better. The insurer must list the City of Harrisonburg as an
additional insured. The endorsement must be issued by the insurance company. A notation
on the certificate of insurance is not sufficient.

2.) The contractor will maintain workers’ compensation coverage in compliance with the laws of
the Commonwealth of Virginia. The coverage must have statutory limits and be with an
insurer licensed to conduct business in the Commonwealth of Virginia. The insurer must
have an A. M. Best rating of A- or better. As an alternative, it is acceptable for the contractor
to be insured by a group self insurance association that is licensed by the Virginia Bureau of
Insurance. The contractor will also carry employers liability insurance with a limit of at least
$100,000 bodily injury by accident/$500,000 bodily injury by disease policy limit/$100,000
bodily injury by disease each employee.

3.) The contractor will maintain automobile liability insurance with limits of at least $1,000,000.
The coverage is to be written with a symbol “1”. The insurer must be licensed to conduct
business in the Commonwealth of Virginia. The insurer must have an A. M. Best rating of
A- or better.

4.) Coverage is to be with a company licensed to conduct business in the Commonwealth of
Virginia and have an A. M. Best rating of A- or better. The City of Harrisonburg should be
listed as an additional insured on the policy. The endorsement must be issued by the
insurance company. A notation on the certificate of insurance is not sufficient. (NOTE: This
is only needed when professional services are being conducted by the contractor. For
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example if the contractor is providing professional advice or design work, the professional
liability coverage should be required.)

5.) The contractor will maintain builders risk coverage on a replacement cost basis for the
duration of the contract. The limit will be the full replacement cost of the building and/or
structures being built under this contract. The City of Harrisonburg will be listed as an
insured under this policy to protect any property owned at the construction site. Coverage is
to be with a company licensed to conduct business in the Commonwealth of Virginia and
have an A. M. Best rating of A- or better.

6.) With all policies listed above, the insurer or agent of the insurer must issue a certificate of
insurance to show evidence of coverage. All wording limiting the insurer responsibility to
notify the City of Harrisonburg of any cancellation or non-renewal of the coverage must be
removed.

If any part of the Work is sublet, insurance meeting the same requirements shall be provided by
or in behalf of the subcontractor and evidence of such insurance shall be submitted with
the sublet request.

5. EMPLOYMENT DISCRIMINATION PROHIBITED
5.01 During the performance of this contract, the Contractor agrees as follows:

A. The Contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, sex or national origin, except where religion, sex or
national origin is a bona fide occupational qualification reasonably necessary to the normal
operation of the Contractor. The Contractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, will state that such Contractor is an equal opportunity employer.

C. Notices, advertisements and solicitations placed in accordance with federal law, rule or

regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.

5.02 The Contractor will include the provisions of the foregoing paragraphs A, B, C in every
subcontract or purchase order of over $10,000, so that the provisions will be binding upon

each subcontractor or vendor.

5.03 The City of Harrisonburg does not discriminate against small and minority businesses or
faith based organizations.

6. ETHICS IN PUBLIC CONTRACTING
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9.

10.

11.

By submitting their bids, bidders certify that their bids are made without collusion or fraud
and that they have not offered or received any kickbacks or inducements from any other
bidder, supplier, manufacturer or subcontractor in connection with their bids, and that they
have not conferred on any public employee having official responsibility for this
procurement transaction any payment, loan, subscription, advance, deposit of money,
services or anything of more than nominal value, present or promised, unless consideration
of substantially equal or greater value was exchanged.

IMIGRATION REFORM AND CONTOL ACT OF 1986

By submitting their (bids/proposals), bidders certify that they do not and will not during the
performance of this contract employ illegal alien workers or otherwise violate the provisions
of the federal Immigration Reform and Control Act of 1986.

ANTITRUST

By entering into a contract, the contractor conveys, sells, assigns, and transfers to the City all
rights, title and interest in and to all causes of action it may now have or hereafter acquire under
the antitrust laws of the United States and the Commonwealth of Virginia, relating to the
particular goods or services purchased or acquired by the City under said contract.

APPLICABLE LAWS AND COURTS

This solicitation and any resulting contract shall be governed in all respects by the laws of the
Commonwealth of Virginia and any litigation with respect thereto shall be brought in the courts
of the Commonwealth. The contractor shall comply with all applicable federal, state and local
laws, rules and regulations.

DRUG-FREE WORKPLACE

During the performance of this contract, the contractor agrees to (i) provide a drug-free
workplace for the contractor’s employees; (ii) post in conspicuous places, available to
employees and applicants for employment, a statement notifying employees that the unlawful
manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or
marijuana is prohibited in the contractor’s workplace and specifying the actions that will be
taken against employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the contractor that the contractor
maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000, so that the provisions will be binding upon
each subcontractor or vendor.

SAFETY AND OSHA STANDARDS
All parties performing services for the City shall comply with all Occupational Safety and

Health Administration (OSHA), State Occupational Health Standards, and any other applicable
rules and regulations. All parties shall be held responsible for the training, supervision, and
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12.

13

14

safety of their employees. Any unsafe acts or hazardous conditions that may cause injury or
damage to any persons or property within and around the work site areas under this contract
shall be remedied per the regulatory agency’s guidelines.

AVAILABILITY OF FUNDS

Agreements are made subject to the appropriation of funds by the Harrisonburg City Council
and are null and void in the event of non-appropriation by the City Council. Non-appropriation
of funds shall not be deemed a cancellation and shall terminate this agreement without recourse
and with no liability on the part of the City.

. EXCUSABLE DELAY

The City shall not be in default of any failure in performance of this agreement in accordance
with its terms if such failure arises out of causes beyond its reasonable control and without the
fault of or negligence of the City. Such causes may include, but are not restricted to acts of God
or the public enemy, fires, flood, epidemics, quarantine restrictions, strikes, freight embargoes,
and usually severe weather, but in every case the failure to perform must be beyond the
reasonable control and without the fault or negligence of the City.

. RESIDENT PROJECT REPRESENTATIVE RESPONSIBILITIES

Add the following to Article 8 of the Standard General Conditions:

A. Resident Project Representative is the Owner’s field agent, will act as directed by
and under the supervision of the Owner. Resident Project Representative’s dealings
in matters pertaining to the on-site work shall in general be only with Contractor,
and dealings with subcontractors shall only be through or with the full knowledge
of Contractor.

B. Duties and responsibilities of Resident Project Representative:

1. Schedules: R eview the progress schedule, schedule or shop drawings
submissions and schedule of values prepared by Contractor.

2. Conferences: A ttend preconstruction conferences. Arrange a schedule of
progress meetings and other job conferences as required and notify those
expected to attend in advance. Attend meetings, and maintain and circulate
copies of minutes thereof.

3. Liaison: Serve as Owner’s liaison with Contractor, work principally through
Contractor’s superintendent and assist him in understanding the intent of the

Contract documents.

4. Shop Drawings and Samples: R eceive and record date of receipt of shop
drawings and samples, receive samples which are furnished at the site by
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Contractor. Advise Contractor or its superintendent immediately of the
commencement of any work requiring a shop drawing or sample submission if
the submission has not been approved by the Owner.

Review of Work, Rejection of Defective Work, Inspections and Tests:

Conduct on-site observations of the work in progress to assist the Owner in
determining if the work is proceeding and is completed in accordance with the
contract documents and that completed work will conform to the contract
documents.

Report to Owner whenever he believes that any work is unsatisfactory, faulty or
defective or does not conform to the contract documents, or does not meet the
requirements of any inspections, tests or approval required to be made or has
been damaged prior to final payment; and advise Owner when he believes work
should be corrected or rejected or should be uncovered for observation, or
requires special testing, inspection or approval. Verify that tests, equipment and
systems startups and operating and maintenance instructions are conducted as
required by the contract documents and in presence of the required personnel,
and that Contractor maintains adequate records thereof; observe, record and
report to Owner appropriate details relative to the test procedures and startups.

Accompany inspectors representing public or other agencies having jurisdiction
over the project, record the outcome of these inspections and report to Owner.

Modifications: Consider and evaluate Contractor’s suggestions for
modifications in drawings or specifications and report them with
recommendations to Owner.

Records: Maintain at the job site orderly files for correspondence, reports of job
conferences, shop drawings and samples submissions, reproductions of original
contract documents including all addenda, change orders, field orders,
additional drawings issued subsequent to the execution of the Contract, Owner’s
clarification's and interpretations of the contract documents, progress reports,
and other project-related documents.

Keep a diary or log book, recording hours on the job site, weather conditions,
data relative to questions of extras or deductions, list of visiting officials and
representatives of manufacturers, fabricators, suppliers and distributors, daily
activities, decisions, observations in general and specific observations in more
detail, as in the case of observing test procedures. Send copies to Owner.

Record names, addresses and telephone numbers of all contractors,
subcontractors, and major suppliers of materials and equipment.
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8. Reports: Furnish Owner periodic reports as required of progress of the Work

10.

11.

and Contractor’s compliance with the approved progress schedule and schedule
of shop drawing submissions. Consult with Owner in advance of scheduled
major tests, inspections or start of important phases of work. Report
immediately to Owner upon the occurrence of any accident.

Payment requisitions: Review applications for payment with Contractor for
compliance with the established procedure for their submission and forward
them with recommendations to Owner, noting particularly their relation to the
schedule of values, work completed and materials and equipment delivered at
the site but not incorporated in the Work.

Certificates, maintenance and operation manuals: D uring the course of the
work, verify that certificates, maintenance and operation manuals and other data
required to be assembled and furnished by Contractor are applicable to the items
actually installed; and deliver this material to Owner for his review and
forwarding to Owner prior to final acceptance of the Work.

Before Owner issues a Certificate of Substantial Completion, submit to
Contractor a list of observed items requiring completion or correction. Conduct
final inspection in the company of the Owner and Contractor and prepare a final
list of items to be completed or corrected. Verify that all items on final list have
been completed or corrected and make recommendations to Owner concerning
acceptance.

C. Limitations of Authority. E xcept upon written instructions of Owner, Resident
Project Representative shall:

1.

6.

not approve any deviations from the contract documents.
not assume any of the Contractor’s responsibilities.

not dictate means, methods or procedures of construction.

not issue specific directions on safety precautions and programs.

not participate in specialized field or laboratory tests.

15. CONSTRUCTION SCHEDULE

15.01 The Contractor shall submit for review, a detailed construction schedule prior to
starting work on the project. The Owner shall be notified in advance of any major
changes in the construction schedule as the project progresses. On the last work day
of each week, Contractor shall provide the Resident Project Representative with a
detailed work schedule for the following week.

15.02 The Contractor shall provide the Engineer 72 hours notice for the following:
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16.

e A Al

All concrete placements

All asphalt concrete placements

All survey party operations

Utility work

Structure excavation

All changes in traffic control, including lane or shoulder closures

All planned acceptance tests of underground utilities and components
Connection to existing water mains

Clearing and grubbing

MISCELLANEOUS PROVISIONS

16.01 Field Engineering

A.

16.02

16.03

17.

The City will provide the following:
1. Traverse points clearly marked and labeled in the field.

2. Listing of coordinates and elevations for all traverse points and soccer field
corner points.

The Contractor is responsible for layout of the work, using the above information
for reference and initial control. Contractor shall use a licensed land surveyor to
establish bench marks, important key elevations and all major lines of work.

Inspections

The Contractor may be charged for inspection costs when material or
workmanship is found to be not ready for inspection at the time designated by
the Contractor.

Existing Utilities

Contractor shall exercise precaution when working in or near existing electric
and telephone services, water services, water wells, sewer laterals or drain fields.
Any interruption to such facilities shall require the Contractor to immediately
make necessary repairs or connect to new system to re-establish service. Such
work shall be accomplished at no additional cost to the Owner.

APPLICATIONS FOR PROGRESS PAYMENT

Add the following to Article 14, p aragraph 14.02 of the Standard General
Conditions:
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17.01

17.02

18.

Applications for progress payments shall be made on forms similar to those
shown on the last three pages of this section.

Alteration of quantities or character of work shall be administered in accordance
with Section 104.02 of the VDOT Standard Specifications. There are no major
items of work in this contract.

DEFAULT

In case of failure to deliver goods or services in accordance with the contract
terms and conditions, the City, after due oral or written notice, may procure them
from other sources and hold the contractor responsible for any resulting
additional purchase and administrative costs. This remedy shall be in addition to
any other remedies, which the City may have.

END OF SECTION
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CONTRACTOR’S APPLICATION FOR PAYMENT

Page 1 of 3

TO (OWNER):

PERIOD TO:

L N T o UAE WD R

PROIJECT: APPLICATION NO:
FROM (CONTRACTOR): CONTRACT DATE:
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS

Total Change Orders Approved Previously

Change Orders Approved This Month

Number___ Date Approved
Number___ Date Approved
Number___ Date Approved
TOTALS

Net change by Change Orders

ORIGINAL CONTRACT SUM
Net change by Change Orders

CONTRACT SUM TO DATE (liN€ 1 4 lNE 2) ettt ettt ettt sttt st eeeses e e S

TOTAL COMPLETED AND STORED TO DATE (COlUMN G)..cuviieiiirieiciicieiieesieie e S

RETAINAGE:
% of Completed Work (column D + column E) S
% of Stored Materials (column F) S
TOTAL RETAINAGE (line 5a + line 5b) S
TOTAL EARNED LESS RETAINAGE (lin€@ 4 1855 liN@ 5C) wevevveveeeeeereceeeeteee et et eev e eve e S

LESS PREVIOUS APPLICATIONS FOR PAYMENT (line 6 from prior application)...........c.......... S

CURRENT PAYMENT DUE......coiiiiictetetie ettt ettt s s s s s s s s e s

BALANCE TO FINISH, PLUS RETAINAGE (line 3 less line 6)
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CONTRACTOR’S APPLICATION FOR PAYMENT Page 2 of 3
A B C D E F G H
ITEM WORK DESCRIPTION SCHEDULED VALUE COMPLETED WORK COMPLETED WORK STORED TOTAL COMPLETED % BALANCE TO
NO. PREVIOUS PERIODS THIS PERIOD MATERIALS AND STORED (G/C) COMPLETION
(notin D or E) (D+E+F) (C-G)
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CONTRACTOR’S APPLICATION FOR PAYMENT Page 3 of 3

The undersigned contractor hereby swears and under penalty of perjury that (1) all previous progress payments received from the
owner on account of work performed under the contract referred to above have been applied by the undersigned to discharge in full
all obligations of the undersigned incurred in connection with work covered by prior applications for payment under said contract,
being Applications for Payment 1 through inclusive; and (2) all materials and equipment incorporated in said project or
otherwise listed in or covered by this application for payment are free and clear of all liens, claims, security and encumbrances.

Signature Date

Printed name

Title

County of State of

Before me this day of , 20 personally appeared known to me, who being duly
sworn, did depose and say that he is the of the contractor above mentioned, that he executed the

above application for payment on behalf of said contractor and that all of the statements contained herein are true, correct and
complete.

Notary Public Registration Number

My commission expires

End of Section
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DIVISION I

GENERAL REQUIREMENTS

CITY OF HARRISONBURG, VIRGINIA
DEPARTMENT OF PARKS & RECREATION

Prepared by

DEPARTMENT OF COMMUNITY DEVELOPMENT
Division of Engineering
City of Harrisonburg
409 South Main Street
Harrisonburg, Virginia 22801
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SECTION 01010
SUMMARY OF WORK

1.01 WORK COVERED BY CONTRACT DOCUMENTS

A.

The "Project" which the "Work" of this Contract constitutes, is titled “Smithland
Road Park Phase II.” The Work shall be completed in strict accordance with the
Contract Documents as modified herein.

Related requirements specified elsewhere:

1. Project Meetings: Section 01200.
2. Construction Schedule: Section 01310.
3. Schedule of Values: Standard General Conditions
4. Temporary Facilities: Section 01510.
CONTRACTOR'S Duties:
1. Except as especially noted, provide and pay for:
a. Labor, materials and equipment
b. Tools, construction equipment and machinery
c. Water, heat, and utilities required for construction.
d. Other facilities and services necessary for proper execution and
completion of Work.
2. Secure and pay for, as necessary for proper execution and completion of
Work, and as applicable at time of receipt of bids.
a. Permits
b. Government fees
c. Licenses
3. Give required notices.
4. Comply with codes, ordinances, rules, regulations, orders and other legal

requirements of public authorities which bear on performance of Work.
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1.02

1.03

1.04

1.05

5. Promptly submit written notice to ENGINEER of observed variance of
Contract Documents from legal requirements.

6. Enforce strict discipline and good order among employees. Do not employ
on Work:

a. Unfit persons
b. Persons not skilled in assigned task.
CONTRACTS:
Construct Work specified by the Contract Documents under prices shown on Bid Form.
CONCURRENT WORK
Keep Work clear of encroachment into areas required for concurrent work.
WORK SEQUENCE:

A. Schedule Work as required in Section 01310 and coordinate all activities which
will affect other contractors and the ENGINEER.

B. Coordinate with Owner’s forces performing geotechnical investigations, in project
area.

CONTRACTOR USE OF PREMISES:

A.  Confine operations at site to areas permitted by:

I. Law

2. Ordinance

3. Permits

4. Contract Documents

B. Do not unreasonably encumber site with materials or equipment.
C. Do not load structure with weight that will endanger structure.

D.  Assume full responsibility for protection and safekeeping of products stored on
premises.

E.  Move any stored products which interfere with operations of Owner or other
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contractor.
F.  Obtain and pay for use of additional storage or work areas needed for operations.
G. Useof site: exclusive and complete, for execution of work, except:

1. For Owner, and Owner's representatives unrestricted access.

2. Access required for other construction or maintenance at the Site that may
or may not be a part of these Contract Documents.

1.06 COMPLETION OF THE WORK

A.  All Work described in these Contract Documents shall be complete and have
passed all tests as required by the Contract Documents no later than the date
stipulated in the Notice to Proceed.

END OF SECTION
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SECTION 01050
FIELD ENGINEERING

PART 1 - GENERAL

1.01 WORK INCLUDED

A. Furnish all labor and materials and perform all field engineering and construction layout
necessary to insure that the work conforms to the lines, grades and elevations shown on the
Contract Documents and as set out in Section 00800, SUPPLEMENTARY CONDITIONS.

B. Structural design of shores, forms, and similar items provided by the CONTRACTOR as part of
his means and methods of construction.

1.02 RELATED WORK

A. Related Requirements Specified Elsewhere:

1.

2.

3.

4.

5.

Owner's Responsibilities: Standard General Conditions
Summary of Work: Section 01010

Construction Schedules: Section 01310

Shop Drawings and Project Data: Section 01340

CONTRACTOR’s Record Drawings: Section 01720

1.03 QUALITY ASSURANCE

A.  Use adequate numbers of skilled workmen who are thoroughly trained and experienced in the
necessary crafts and who are completely familiar with the specified requirements and the
methods needed for proper performance of the work of this Section.

1.04 SUBMITTALS

A. Comply with pertinent provisions of Section 01340.

B. Upon request of the ENGINEER submit:

1.

Data demonstrating qualifications of persons proposed to be engaged for field
engineering services.

Documentation verifying accuracy of field engineering work.
Certification, signed by the CONTRACTOR’s retained field engineer, certifying that

elevations and locations of improvements are in conformance or non-conformance with
requirements of the Contract Documents.
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1.05 PROCEDURES

A.

In addition to procedures directed by the CONTRACTOR for proper performance of the
CONTRACTOR s responsibilities:

1.

2.

Locate and protect traverse and other control points before starting work on the site.
Preserve permanent reference points during progress of the Work.

Do not change or relocate reference points or items of the Work without specific approval
from the ENGINEER.

Promptly advise the ENGINEER when a reference point is lost or destroyed, or requires
relocation because of other changes in the Work.

a. Upon direction of the ENGINEER require the field engineer to replace reference,
points, stakes or markers.

b. Locate such replacements according to the original survey control.

END OF SECTION
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SECTION 01153
CHANGE ORDER PROCEDURE

PART | - GENERAL

1.01 DESCRIPTION

A.  Work included: M ake such changes in the Work, in the Contract Sum in the
Contract Time of Completion, or any combination thereof, as are described in
written Change Orders signed by the OWNER and the ENGINEER and issued
after execution of the Contract, in accordance with the provisions of the Section.

1.02 RELATED WORK SPECIFIED ELSEWHERE

A.  Changes in the Work: Standard General Conditions

B.  Change in the Contract Price: Standard General Conditions

C.  Construction Schedules: Section 01310

D.  Shop Drawings and Project Data: Section 01340

E.  Contractor's Record Drawings: Section 01720

1.03 SUBMITTALS

A.  Make submittals directly to the ENGINEER at the address shown on the Project
Directory in the Project Manual.

B.  Submit the number of copies called for under the various items listed in this
Section.

1.04 PROJECT HANDLING

A. Maintain a "Register of Bulletins and Change Orders" at the job site, accurately
reflecting current status of all pertinent data.

B.  Make the Register available to the ENGINEER for review at his request.

1.05 PROCESSING CHANGES INITIATED BY THE OWNER

A.  Should the OWNER contemplate making a change in the Work or a change in the
Contract Time of Completion, the ENGINEER will issue a "Bulletin" to the
CONTRACTOR.

1. Bulletins will be dated and will be numbered sequence.
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2. The Bulletin will describe the contemplated change and will carry one of
the following instructions to the CONTRACTOR:

a. Make the described change in the Work at no change in the Contract
Sum and no change in the Contract Time of Completion;

b. Make the described change in the Work, credit or cost for which will be
determined in accordance with Article 11 of the Standard General
Conditions;

c. Promptly advise the ENGINEER as to credit or cost proposed for the
described change. This is not an authorization to proceed with the change.

If the CONTRACTOR has been directed by the ENGINEER to make the
described change in the Work at no change in the Contract Sum and no change in
the Contract Time of Completion, but the CONTRACTOR wishes to make a
claim for one or both of such changes, the CONTRACTOR shall notify the
ENGINEER as provided in Article 11 or Article 12 of the Standard General
Conditions.

If the CONTRACTOR has been directed by the ENGINEER to promptly advise
him as to credit or cost proposed for the described change, the CONTRACTOR
shall:

1. Analyze the described change and its impact on costs and time;
2. Secure the required information and forward it to the ENGINEER for
review;

3. Meet with the ENGINEER as required to explain costs and, when
appropriate, determine other acceptable ways to achieve the desired
objectives;

4. Alert pertinent personnel and subcontractors as to the impending change
and, to the maximum extent possible, avoid such work as would increase
the OWNER'S cost for making the change, advising the ENGINEER in
writing when such avoidance no longer is practicable.

1.06 PROCESSING CHANGES INITIATED BY THE CONTRACTOR

A.

Should the CONTRACTOR discover a discrepancy among the Contract
Documents, a concealed condition as described in Section 4.3 of the Standard
General Conditions, or other cause for suggesting a change in the Work, a change
in the Contract Sum, or a change in the Contract Time of Completion, he shall
notify the ENGINEER as required by pertinent provisions of the Contract
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Documents.

Upon agreement by the ENGINEER that there is reasonable cause to consider the
CONTRACTOR'S proposed change, the ENGINEER will issue a Bulletin in
accordance with the provisions described in Article 1.05 above.

1.07 PROCESSING BULLETINS

A.

Make written reply to the ENGINEER in response to each Bulletin:
1. State proposed change on the Contract Sum, if any;
2. State proposed change in the Contract Time of Completion, if any;

3. Clearly describe other changes in the Work required by the proposed
change, or desirable therewith, if any;

4. Include full backup data such as subcontractor's letter of proposal or
similar information;

5. Submit this response in a single copy.

When cost or credit for the change has been agreed upon by the OWNER and the
CONTRACTOR, or the OWNER has directed that cost or credit be determined in
accordance with provisions of Section 11.3 of the Standard General Conditions,
the ENGINEER will issue a "Change Order" to the CONTRACTOR.

1.08 PROCESSING CHANGE ORDERS

A.

B.

Change Orders will be dated and will be numbered in sequence.

The Change Order will describe the change or changes, will refer to the Bulletin
or Bulletins involved, and will be signed by the OWNER and the ENGINEER.

The ENGINEER will issue three copies of each Change Order to the
CONTRACTOR:

1. The CONTRACTOR promptly shall sign all three copies and return two
copies to the ENGINEER.

2. The ENGINEER will retain one signed copy in his file, and will forward
one signed copy to the OWNER.

Should the CONTRACTOR disagree with the stipulated change in the Contract
Sum or change in the Contract Time of Completion, or both:
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The CONTRACTOR promptly shall return three copies of the Change
Order, unsigned by him, to the ENGINEER with a letter signed by the
CONTRACTOR and stating the reason or reasons for the
CONTRACTOR'S disagreement.

The CONTRACTOR'S disagreement with the Change Order shall not in
any way relieve the CONTRACTOR of his responsibility to proceed with

the change as ordered and to seek settlement of the dispute under pertinent
provisions of the Contract Documents.

END OF SECTION
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1.01 GENERAL

A.

SECTION 01200

PROJECT COORDINATION AND PROGRESS MEETINGS

Related Requirements Specified Elsewhere:

1.

2.

3.

Summary of Work: Section 01010
Construction Schedules: Section 01310

Shop Drawings and Project Data: Section 01340

The ENGINEER will schedule and administer progress meetings.

1.

2.

Prepare agenda.

Distribute written notice and agenda of regular and called meetings 4 days
in advance of meeting date.

Make physical arrangements for meetings.
Preside at meetings.
Record minutes; include significant proceedings and decisions.

Distribute copies of minutes to participants, within 4 da ys after the
meetings.

All Contractors working at the Project Site at the time of such project meetings
shall attend meetings.

1.02 PRE-CONSTRUCTION MEETING

A.

B.

To be scheduled within 5 days after Date of Notice to Proceed.

Attendance:

1. OWNER

2. ENGINEER and his Consultants.

3. Other Contractors working at the Project Site.
4. Major subcontractors of all Contractors.
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S.

Representative of Governmental or other Regulatory Agencies
necessary.

Minimum Agenda:

1.

10.

1.

12.

13.

14.

Distribute and discuss:

a. List of major subcontractors.

b. Tentative Construction Schedule.

Critical Work Sequencing

Relation and coordination of Contractors.
Designation of responsible personnel.

Processing of field decisions and Change Orders.
Adequacy of distribution of Contract Documents.
Submittal of shop drawings, project data and samples.
Procedures for maintaining Record Documents.
Use of premises:

a. Office and storage areas.

b. OWNER'S requirements.

Major equipment deliveries and priorities.

Safety and first-aid procedures.

Security procedures.

Housekeeping procedures.

Traffic control procedures, designate officer

1.03 PROGRESS MEETINGS:

A.

as

Schedule Regular Meetings to be held monthly at time and place mutually agreed

upon between CONTRACTOR and ENGINEER and OWNER.
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Hold Called Meetings as progress of Work dictates.
Attendance:

1. ENGINEER and his Consultants.

2. All Contractors working at the Project Site.

3. Subcontractors as pertinent to agenda.

4. Safety Representatives.

5. Representatives of Governmental or other Regulatory Agencies, as
required.

Minimum Agenda:
Review, approve minutes of previous meeting.
Review Work Progress since last meeting.

ENGINEER will accept and give preliminary review of all Applications for
Progress Payments.

Note field observations, problems. and decisions.

Identify problems which impede planned progress.

Review off-site fabrication problems.

Develop corrective measures and procedures to regain planned schedule.
Review Construction Schedule as indicated.

Plan progress during next work period.

Coordinate projected progress with other Contractors on the Project Site.
Review submittal schedules, expedite as required to maintain schedule.
Review maintaining of quality and work standards.

Review changes proposed by OWNER for:

a. Effect on Construction Schedule.
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b. Effect on Completion Date.

14.  Complete other current business.

END OF SECTION
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SECTION 01310
CONSTRUCTION SCHEDULES

PART 1 - GENERAL
1.01 GENERAL
A. Related Requirements Specified Elsewhere:
1. Summary of Work: Section 01010.
2. Shop Drawings and Project Data: Section 01340
3. Schedule of Values: Standard General Conditions

B. Provide projected construction schedules for entire Work to ENGINEER - revise
monthly.

The CONTRACTOR shall submit for review, a detailed construction schedule prior to beginning
the project. The Owner shall be notified in advance of any major changes in the Construction
Schedule as the project progresses. In order to assist the Engineer with Project Staffing
Requirements for the following week, THE CONTRACTOR shall provide the on each Friday,
with a detailed work schedule for the following week. The CONTRACTOR shall provide the
Engineer with at least 72 hours notice for the following items:

All concrete placements

All asphalt concrete placements

All survey party operations

All painting

Utility work

All vehicle lane changes

All planned acceptance tests of underground utilities components
Connection to existing water or sewer mains

Connection to existing water or sewer laterals

0.  Clearing and grubbing

e S I S e

1.02 FORM OF SCHEDULES:

A. Prepare in form of horizontal bar chart.
1. Provide separate horizontal bar column for each activity.
2. Order: Table of Contents of Specifications.
3. Identify each column:
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a. By distinct graphic delineation.
b. Maximum of 100 activities will be allowed for all work.
c. Activity No. 1 shall be "Mobilization".

d. Activity No. 2 shall be "General Expense Items".

4. Horizontal time scale: Identify first work day of each week.
5. Scale and spacing: To allow space for updating.
B. Sheet Size: 11" x 17" on transparent reproducible material.

1.03 CONTENT OF SCHEDULES:
A. Provide complete sequence of construction by activity.
1. Shop Drawings, Project Data and Samples:
a. Submittal dates.

b. Dates reviewed copies will be required.

2. Product procurement and delivery dates.
3. Dates for beginning, and completion of, each element of construction,
specifically:

a. Concrete placement.
b. Subcontractor work.
c. Material installations.
d. Material tests.
B. Identify Work of separate phases, or other logically grouped activities.

C. Provide separate sub-schedule showing submittals, review times, procurement
schedules, and delivery dates.

D. Provide sub-schedule to define critical portions of entire schedule.

1.04 UPDATING:
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A. Show all changes occurring since previous submission of updated schedule.

B. Indicate progress of each activity, show completion dates.
C. Include:
1. Major changes in scope.
2. Corrective action taken, or proposed, and it's effect.
3. Revised projections due to changes.

4. Other identifiable changes.
D. Provide narrative report, including:

1. Discussion of problem areas, including current and anticipated delay
factors, and their impact.

2. Corrective action taken or proposed and its effect.
3. Effect of change in schedules of other contractors at the Project Site.
4. Description of revisions:

a. Effect of schedule due to change of scope.
b. Revisions in duration of activities.
c. Other changes that may affect schedule.
1.05 SUBMITTALS
A. Submit initial schedules within 15 days after date of Notice to Proceed.

1. ENGINEER will review schedules and return review copy within 10 days
after the receipt.

2. If required, re-submit within 7 days after return of review copy.
B. Submit monthly updated schedules accurately depicting progress.
C. Submit 2 copies to be retained by ENGINEER.

1.06 DISTRIBUTION
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A. Distribute copies of review schedules to:
1. Job site file.
2. Other contractors.

3. Subcontractors.

END OF SECTION
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1.01

1.02

1.03

SECTION 01340
SHOP DRAWINGS AND PROJECT DATA

GENERAL:

Submit, to the ENGINEER, shop drawings, project data, warranty data,
installation instructions, and samples (including hydraulic cement concrete mix
designs, bituminous concrete mix designs, notarized letters of certification for all
materials used) required by Specification sections.

Related requirements specified elsewhere:
1. Construction Schedules: Section 01310
2. CONTRACTOR'S Record Drawings: Section 01720

Prepare and submit, with Construction Schedule, a separate schedule listing dates
for submission and dates for reviewing shop drawings.

No separate payment will be made for any of the requirements of this Section.
The cost for all shop drawings submissions shall be deemed included in the
Contract Lump Sum Price for this Contract.

SHOP DRAWINGS

A.

D.

Drawings, specifically prepared by CONTRACTOR, a subcontractor, supplier or
distributor, for this Work, which illustrate some portion of the Work; showing
fabrication, layout, setting or erection details. Installation instructions and any
manufacturer's warranties that are required in a specific specifications section
shall also be submitted with the shop drawings.

Shop drawings shall be prepared by a qualified detailer.

Identify details by reference to sheet and detail numbers shown on C ontract
Drawings and/or section number of the Specifications.

Reproductions for submittals: opaque diazo prints of blueprints.

PROJECT DATA

A. Manufacturer's standard schematic drawings:

1. Modify drawings to delete information which is not applicable to Work.
2. Supplement standard information to provide additional information
applicable to Work.
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B. Manufacturer's catalog sheets, brochures, diagrams, schedules, performance
charts, illustrations and other standard descriptive data.

1. Clearly mark each copy to identify pertinent materials, products or
models.
2. Show dimensions and clearances required.
3. Show performance characteristics and capacities.
3. Show schematic and physical wiring diagrams and controls.
C. Materials certifications- City approval required prior to installation:
Item Type of Certification
pavement markings VDOT form C-85
concrete VDOT formTL28
stone VDOT form TL102A
asphalt VDOT form TL102A
porous backfill VDOT form TL102A
lime VDOT approved list
fence VDOT approved list
silt fence VDOT QA program
filter barrier VDOT QA program
stabilization mats VDOT QA program
precast units VDOT precast program
concrete pipe VDOT stamp, signed certification
seeding VDOT Green Tag, signed certification
traffic signal items manufacturer’s certification
steel pipe manufacturer’s certification & mill analysis
reinforcing steel manufacturer’s certification & mill analysis
handrail manufacturer’s certification & mill analysis
SWM low perm liner manufacturer’s certification & mill analysis
water & sewer items manufacturer’s certification & mill analysis

1.04 CONTRACTOR RESPONSIBILITIES

A. CONTRACTOR is responsible for: dimensions which shall be confirmed and
correlated at the Work site; fabricating processes and techniques of construction;
coordination of his work with that of all other trades and the satisfactory
performance of his Work.

B. Review and approve Shop Drawings, Project Data and Samples prior to
submission.
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1.05

J.

Verity:

1. Field measurements.

2. Field construction criteria.

3. Catalog numbers and similar data.

Coordinate each submittal with requirements of Work and of Contract
Documents.

CONTRACTOR'S responsibility for errors and omissions in submittals is not
relieved by ENGINEER'S review of submittals.

CONTRACTOR'S responsibilities of deviations in submittals from requirements
of Contract Documents is not relieved by ENGINEER'S review of submittals.
The CONTRACTOR may submit specific deviations to the ENGINEER for
review, but such deviations require the ENGINEER'S written approval.

Notify ENGINEER, in writing at time of submission, of deviations in submittals
from requirements of Contract Documents.

Begin no work which requires submittals until return of submittals with
ENGINEER'S stamp and initials or signature indicating review.

Where shop drawings prepared by one trade require cross checking with the shop
drawings of some other trade or trades. the CONTRACTOR shall assemble the
shop drawings of all interdependent trades, cross check and coordinate them
himself, require corrections as necessary from the various trades and then present
the corrected drawings in one submission. As an alternate to this procedure, the
CONTRACTOR may make composite drawings showing the interrelation of the
concerned trades and subsequent shop drawings of these trades shall be required
to conform to these reviewed composite drawings. Fragmentary or piecemeal
transmittals of shop drawings for individual trades in violation of this requirement
will be returned to the CONTRACTOR unchecked and will not be considered as a
submission.

Distribute copies after ENGINEER’S review.

SUBMISSION REQUIREMENTS

A.

B.

Allow a minimum of 30 days for review of submittals.

Submit five (5) copies and one reproducible of shop drawings. Reproducible will
be returned to the CONTRACTOR for his further distribution.

Submit number of Samples specified in each of Specification sections.

Accompany submittals with transmittal letter, in duplicate, containing:
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(Submittals without proper letter of transmittal will be returned without review):

MRS

6.

Date

Project title and OWNER'S and ENGINEER'S project numbers.
CONTRACTOR'S name and address.

The number of each shop drawing, project datum and sample submitted.
Statement that the submittals meet the requirements of the Contract
Documents or notification of deviations from Contract Documents and
justification for such deviations.

Other pertinent data.

Submittals shall include:

1.

Date and revision dates.

2. Project title and number.
3. Names of each of the following:

p—

oYV kw

a. ENGINEER

b. CONTRACTOR

c. Subcontractor

d. Supplier

e. Manufacturer

f. Separate detailer when pertinent.

Identification of product or material.
Relation to adjacent structure or materials.
Field dimensions, clearly identified as such.
Applicable specification section number.
Applicable standards, such as ASTM number or Federal Specifications.
A blank space, 4" x 4".
Identification of deviations from Contract Documents.
CONTRACTOR'S stamp, initialed or signed, certifying the review of
submittal, verification of field measurements and compliance of Contract
Documents.

1.06 RESUBMISSION REQUIREMENTS

A.

Shop Drawings

1.

Review initial drawings as required and resubmit as specified for initial
submittal.

Indicate ond rawings any changes including those requested by
ENGINEER.

Project Data and Samples: Submit new data and samples as required for initial
submittal.
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1.07

C.

Each submittal, regardless of action taken, will count as one submission.

ENGINEER'S DUTIES

A.

B.

Review submittals within fourteen days of receipt.
Review for general compliance with the design concept of the Project and general
compliance with the information given in the Contract Documents. Any action

shown is subject to the requirements of the Plans and Specifications.

Review of separate item does not constitute review of an assembly in which item
functions.

Affix reviewer’s stamp, indicate disposition and sign name. Disposition will be
one of the following:

1. Accepted for construction- complies with city standards,
2. Accepted for construction-make corrections noted

3. Acceptance withheld pending revisions.

Return required copies of submittals to CONTRACTOR for distribution.

END OF SECTION
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SECTION 01510
TEMPORARY FACILITIES

PART | - GENERAL

1.01 BY WHOM WORK TO BE DONE

A.

Except as may be otherwise specifically noted herein, all work covered by this
section shall be the responsibility of the CONTRACTOR.

1.02 WORK INCLUDED

A.

Furnish labor and materials to complete all temporary construction and services
essential to the carrying on of the complete construction.

The cost of permanently installed utilities shall be borne by the CONTRACTOR
until issuance of the Certificate of Substantial Completion and occupancy of the
Project by the OWNER at which time the OWNER will assume responsibility for
such costs.

PART 2 - FACILITIES TO BE PROVIDED

201 TEMPORARY ENCLOSURES

A.

Provide temporary weather tight enclosures as needed. CONTRACTOR is
responsible for gaining permission from private property owners for the
placement of temporary trailers and the storage of materials and equipment.
There is limited space available within the City’s right-of-way for these activities.
Trailer placement shall be approved and permitted subject to the City’s Building
and Zoning Codes.

2.02 TEMPORARY HEAT

A.

Provide, without extra cost to OWNER, temporary heating required for proper
protection and drying of work. The system of temporary heat to be used shall be
subject to the acceptance of the ENGINEER. Salamanders and similar temporary
heating equipment will not be permitted. Heat shall be maintained around the
clock (24 hours), seven days a week, as necessary to meet Contract Requirements.

202 TEMPORARY ELECTRIC POWER

A.

Provide temporary service and remove as required for construction.
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2.03

2.04

2.05

2.06

2.07

2.08

B. All power required for construction shall be furnished and paid by the
CONTRACTOR. Electrical work shall conform to all applicable laws, rules, and
regulations. Cost of all lamps shall be paid by the CONTRACTOR.

TEMPORARY SIGNS

A. Signs or advertisements: N ot permitted to be without OWNER’S written
permission. CONTRACTOR may erect one painted sign giving project name,
names and addresses of ENGINEER, CONTRACTOR, and various
subcontractors. S uch sign shall be subject to the OWNER’S review and
acceptance. Sign shall be no larger than 8°0” X 4°0” with edges sealed, painted
plywood, free standing. Locate as directed.

TEMPORARY STAIRS, LADDERS, RAMPS, ETC.

A. Furnish, maintain equipment such as temporary stairs, ladders, ramps, scaffolds,
runways, derricks, chutes, elevators and the like as required for proper execution
of work by trades. Such apparatus, equipment, construction: as per Labor Law,
other State or local laws applicable thereto.

TEMPORARY TOILET

A. Provide, maintain, sanitary temporary toilets located where directed and in close
proximity to the work in progress for use by those engaged in work.

STORAGE SHEDS

A. CONTRACTOR shall provide all storage sheds and work space as required and
shall remove same when directed.

PUMPS AND DRAINAGE

A. CONTRACTOR shall do all pumping, bailing and drainage of all water which
may be discharged into any portion of the project during its construction. Water
accumulating in trenches must be removed. Bypass pumping of any nature as
necessary for completion of the sanitary sewer work shall be the Contractor's
responsibility. C ity must approve bypass pumping scheme prior to beginning
such work.

TEMPORARY WATER

A. The CONTRACTOR shall furnish, maintain and pay for drinking water. Water used
to fill pipes for testing will be provided free of charge for one event. Subsequent
refills and other uses, such as road construction, will be charged at $2.60/1000
gallons. The City's fire hydrant use policy shall be applicable to this project.

END OF SECTION
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SECTION 01551
SITE ACCESS, PARKING AND MAINTENANCE

PART I - GENERAL
1.01 RELATED WORK SPECIFIED ELSEWHERE
A. General requirements: Standard General Conditions
B. Summary of Work: Section 01010
C. Clearing: Section 02100
D. Traffic Control: Section 02701
1.02 ACCESS
A. The CONTRACTOR shall provide reasonable and safe access to the Project Site
at all reasonable times for the OWNER, ENGINEER, representatives of
governmental agencies and his workmen.
1.03 PARKING
A. The CONTRACTOR shall provide off-street parking for all workmen engaged on
the work of the Project and shall endeavor to ensure the use thereof. Permission
from property owner shall be required.
1.04 MAINTENANCE
A. The CONTRACTOR shall provide for the prompt removal from traveled streets
and roadways of all dirt and other materials that have been deposited thereon by

his operation whenever the accumulation is sufficient to cause the formation of
dust or mud, damage to pavements or creates a traffic hazard.

END OF SECTION
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SECTION 01630
PRODUCT DELIVERY, STORAGE AND PROTECTION

PART 1 - GENERAL

1.01

1.02

APPLICABILITY

A. These specifications apply to all products furnished under this contract.

DELIVERY

A. Shipments of material to be used by the CONTRACTOR or any subcontractor
under this contract should be delivered to the job site only during the regular
working hours of the CONTRACTOR or subcontractor. If a delivery is made
during other than the normal working hours of the CONTRACTOR or
subcontractor, his authorized agent must be on duty to receive such material. No
employee of the OWNER or the ENGINEER is authorized to receive any
shipment designated for the CONTRACTOR or subcontractor.

B. Products shall not be delivered to the OWNER or the ENGINEER.

C. Products shall not be delivered to project site until related shop drawings have
been reviewed by the ENGINEER.

D. Products shall not be delivered to project site until required storage facilities as
specified below have been reviewed by the ENGINEER.

E. Products shall be delivered to site in manufacturer's original, unopened, labeled
containers.

F. The CONTRACTOR shall not drop, roll or skid products off delivery vehicles.

Hand carry or use suitable materials handling equipment.

1.03 STORAGE AND PROTECTION

A.

General:

1. The CONTRACTOR shall store and protect products in accordance with
the manufacturer's recommendations and the requirements specified
herein. Except as noted below, no on-site or existing storage facilities are
available for use by the CONTRACTOR. All on-site facilities shall be
furnished by the CONTRACTOR if space is available in the area reserved
for the Work.

2. When adequate area for storage facilities is not available within the "Site
Limits" the CONTRACTOR shall provide off-site, weather proof storage
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10.

1.

12.

facilities reviewed by the ENGINEER at no extra charge to the OWNER
in accordance with the storage requirements in the Contract Documents.

The CONTRACTOR shall provide weatherproof storage for all spare
parts. T his storage shall be off site in a facility reviewed by the
ENGINEER when area within the "Site Limits" for provision of such shall
provide for security of such spare parts and for the segregation of spare
parts from un-installed products that will be used by the CONTRACTOR
in the performance of his work.

The CONTRACTOR shall provide all equipment, spare parts and supplies
that are to be delivered to the OWNER in accordance with the Contract
Documents in properly marked, original packages that show the name of
the item, the equipment, or system in which the item belongs, the Owner's
requisition number, the quantity and the Specification's Section Number.

The CONTRACTOR shall not store products in the structures being
constructed unless consented to in writing by the ENGINEER.

The CONTRACTOR shall not block or restrict the use of access roads
with stored materials.

The CONTRACTOR shall not store products where they will interfere
with operations of the OWNER or other contractors or on the OWNER'S
property outside the "Site Limits" of the Work.

The CONTRACTOR shall protect stored materials from damage by
vandals. CONTRACTOR is fully responsible for products stored within
his limits of work.

The CONTRACTOR shall protect all products from damage or
deterioration by weather.

The CONTRACTOR shall not store any products directly on the ground.

The CONTRACTOR shall not store any products in drainage ditches or
areas where water may stand.

The CONTRACTOR shall label containers to identify materials inside
using the terminology found in these specifications.

Uncovered Storage:

1.

The following types of materials may be stored outdoors without cover:

a. Masonry units
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b. Reinforcing steel

c. Structural steel

d. Piping

e. Precast concrete items
f. Castings

g. Gratings

h. Hand railing

2. Store the above materials on wood blocking.
C. Covered Storage:

1. The following types of materials may be stored outdoors if covered with
material impervious to water.
a. Rough lumber

2. Tie down covers with rope and slope to prevent accumulation of water on
COVers.

3. Store materials on wood blocking of sufficient height to insure no contact

of materials with ground.

D. Fully Protected Storage:

1.

Store all products not named above in buildings or trailers which have a
concrete or wooden floor, a roof and fully closed walls on all sides.

Provide heated storage space for materials which would be damaged by
freezing.

Protect mechanical and electrical equipment from being contaminated by
dust and dirt.

Maintain temperature and humidity at levels recommended by
manufacturer's for electrical and electronic equipment.

END OF SECTION
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SECTION 01700
CONTRACT CLOSEQUT

PART 1 - GENERAL

1.01 DESCRIPTION

A.

Work included: Provide an orderly and efficient transfer of the completed work
to the Owner.

1.02 RELATED WORK SPECIFIED ELSEWHERE

A.

B.

m

SN

L

Substantial Completion: Standard General Conditions
Completion: Standard General Conditions

Final Inspection: Standard General Conditions

Final Application for Payment: Standard General Conditions
Waiver of Claims: Standard General Conditions

Change Order Procedure: Section 01153

Operations and Maintenance Data: Section 01350

Cleaning: Section 01710

CONTRACTOR'S Record Drawings: Section 01720

1.03 PROCEDURES

A.

Substantial Completion:
1. Prepare and submit a list of items completed or to be completed.

2. Within a reasonable time after receipt of the list, the ENGINEER will
inspect to determine status of completion.

3. Should the ENGINEER determine that the work is not substantially
complete:

a. The ENGINEER promptly will so notify the CONTRACTOR, in
writing, giving the reasons therefore.

b. CONTRACTOR will remedy the deficiencies and notify the
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4.

C.

ENGINEER when ready for re-inspection.

The ENGINEER will re-inspect the work.

When the ENGINEER concurs that the work is substantially complete:

a.

The ENGINEER will prepare a "Certificate of Substantial
Completion" accompanied by the CONTRACTOR'S list of items to be
completed or corrected. as verified by the ENGINEER.

The ENGINEER will submit the Certificate to the OWNER and the
CONTRACTOR for their written acceptance of the responsibilities
assigned to them in the Certificate.

Final Completion:

1.

Prepare and submit the notice that work is ready for final inspection and
acceptance.

Verify that the work is complete including, but not necessarily limited to,
payment affidavits, consent of surety, receipts, waivers, operation and
maintenance manuals.

Certify that:

a. Contract Documents have been reviewed;

b. Work has been inspected for compliance with the Contract
Documents;

c. Work has been completed in accordance with the Contract Documents;

d. Equipment and systems have been tested as required, and are
operational;

e. Work is completed and ready for final inspection.

The ENGINEER will make an inspection to verify status of completion.

Should the ENGINEER determine that the work is incomplete or
defective:

a.

b.

The ENGINEER promptly will so notify the CONTRACTOR, in
writing, listing the incomplete or defective work;

CONTRACTOR will remedy the deficiencies promptly, and notify the
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1.04

6.

ENGINEER when ready for re-inspection.

When the ENGINEER determines that the work is acceptable under the
Contract Documents, he will request the CONTRACTOR to make
closeout submittals.

C. Closeout submittals include, but are not necessarily limited to:

1. Project Record Documents

2. Operation and Maintenance Data for items so listed in pertinent other
Sections of these Specifications, and for other items when so directed by
the ENGINEER.

3. Warranties and Bonds

4. Spare parts and materials extra stock.

5. Evidence of compliance with requirements of: governmental agencies
having jurisdiction including, but not necessarily limited to:

a. Certificate of Inspection
b. Certificates of Occupancy

6. Certificates of Insurance for products and completed operations.

7. Evidence of payment and release of liens.

8. List of subcontractors, service organizations, and principal vendors,
including names, addresses, and telephone numbers where they can be
reached for emergency service at all times including nights, weekends, and
holidays.

D. Final adjustment of accounts:

1. Submit a final statement of accounting to the ENGINEER showing all
adjustments to the Contract Sum.

2. If so required, the ENGINEER will prepare a final Change Order showing
adjustments to the Contract Sum which were not made previously by
Change Orders.

INSTRUCTION
A. Instruct the OWNER'S personnel in proper operation and maintenance of systems,
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equipment, and similar items which were provided as part of the Work.

END OF SECTION
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SECTION 01710
CLEANING

PART 1 - GENERAL
1.01 DESCRIPTION
A. Related Requirements Specified Elsewhere:

1. Summary of Work: Section 01010

2. Cleaning for Specific Products of Work: Specifications Section for that
work.
B. Maintain premises and public and private properties free from accumulations of

waste, debris, and rubbish, caused by operations.

C. At completion of Work, remove waste materials, rubbish, tools, equipment,
machinery and surplus materials, and clean all sight exposed surfaces; leave
project clean and ready for occupancy.

1.02 SAFETY REQUIREMENTS:

A. Standards: M aintain project in accord with following safety and insurance
standards.

1. Applicable State, City, County and Federal Codes and Regulations.
B. Hazards Control

1. Store volatile wastes in covered metal containers and remove from
premises daily.

2. Prevent accumulation of wastes which create hazardous conditions.
3. Provide adequate ventilation during use of volatile or noxious substances.
C. Conduct cleaning and disposal operations to comply with local ordinances and

anti-pollution laws.
I. Do not burn or bury rubbish and waste materials on project site.

2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint
thinner in storm or sanitary drains.

3. Do not dispose of wastes into streams or waterways.
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PART 2 - PRODUCTS

201 MATERIALS:

A.

B.

Use only cleaning materials recommended by manufacture of surface to be
cleaned.

Use cleaning materials only on surfaces recommended by cleaning material
manufacturer.

PART 3 - EXECUTION

3.01 DURING CONSTRUCTION:

A.

E.

Execute cleaning to ensure that Work, grounds, and public properties are
maintained free from accumulations of waste materials and rubbish.

Wet down dry materials and rubbish to lay dust and prevent blowing dust.

At reasonable intervals during progress of Work, clean site and public properties,
and dispose of waste materials, debris, and rubbish.

Provide on-site dump containers for collection of waste materials, debris and
rubbish.

Dispose of waste materials, debris and rubbish in a legal manner.

3.02 FINAL CLEANING

A.

B.

Employ experienced workmen, or professional cleaners, for final cleaning.

In preparation for substantial completion or occupancy conduct final inspection of
sight exposed interior and exterior surfaces and of concealed spaces.

Broom clean paved surfaces; rake clean other surfaces of grounds.

Maintain cleaning until project, or portion thereof, is occupied by OWNER.

END OF SECTION
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SECTION 01720
CONTRACTOR'S RECORD DRAWINGS

1.01 GENERAL
A. Related requirements specified elsewhere:
1. Shop Drawings and Project Data: Section 01340

1.02 MAINTENANCE OF DOCUMENTS:

A. Maintain at job site, one copy of:
1. Contract Drawings
2. Contract Specifications
3. Addenda

4. Reviewed Shop Drawings
5. Change Orders
6. Other Modifications to Contract

7. Field Test Records

B. Provide files and racks for storage of documents.
C. Maintain drawings in clean, dry, legible condition.
D. Do not use record drawings for construction purposes.

E. Make drawings available at all times for inspection by ENGINEER and OWNER.

1.03 MARKING DEVICES

A. Provide felt marking pen for marking, conforming to the following color codes:
1. Blue for architectural work
2. Green for structural work

3. Yellow for piping work

4. Black for heating, ventilating and air conditioning work
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5.

6.

Purple for electrical work

Red for other written notations

1.04 RECORDING:

A.

B.

F.

1.05 SUBMITTAL

A.

Label each drawing "Contractor's Record Drawings" in 2 inch high printed letters.

Keep record drawings current.

Do not permanently conceal any work until required information has been
recorded.

Record Drawings: Legibly marked to record actual construction on full size

prints:
1.

2.

5.

6.

Depths of various elements of foundation.

Horizontal and vertical location of underground utilities and
appurtenances referenced to permanent surface improvements.

Location of internal utilities and appurtenances concealed in construction
referenced to visible and accessible features of structure.

Field changes of dimension and detail.
Changes made by Change Order.

Details not on original Contract Drawings.

Specifications and Addenda: Legibly mark up each Section to record:

1.

2.

3.

Manufacturer , trade name, catalog number, and supplier of each product
and item of equipment actually installed.

Changes made by Change Order.

Other matters not originally specified.

Shop Drawings: Maintain as record documents; legibly annotate all drawings to
record changes made after review.

At completion of Work:
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CONTRACTOR'S Record Drawings: One set of reproducible drawings,
furnished to the CONTRACTOR by the ENGINEER, which the
CONTRACTOR has revised, at appropriate scale and suitable for tracing,
to show the required information.

Accompany submittal with transmittal letter, in duplicate, containing:

1.

2.

Date

Project title and number

CONTRACTOR'S name and address

Title and number of each Record Document.

Certification that each drawing as submitted is complete and accurate.

Signature of CONTRACTOR, or his authorized representative.

END OF SECTION
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CITY OF HARRISONBURG

SMITHLAND ROAD PARK, PHASE 2

Prepared by:
City of Harrisonburg
Department of Planning and Community Development

409 South Main Street

Harrisonburg, Virginia 22801

June 2013

01730



TABLE OF CONTENTS

L0 INTRODUCGTION. ..ot ereetestse e e st e sase st sa e s ns s sbesre s sb e st s stasasbresbobeon 1
1.1 Background Information. .......ueriiiciiinri e e 1

2.0 SITE AND ACTIVITY DESCRIPTION. ..ot 2
2.1 Nature of the Construction ACtiVity......ccoiiiiiir i e 2

2.2 Intended Sequence and Timing of Disturbance Activities...........ccovviviviiiiininnnn. 2

2.3 Estimate of Total Disturbed Area..........covvveiiiiiiii 2

2.4 Description of Other Pollution Sources.........c.c.oviiiiiiiiiiiiii e eaeeenens 2

2.5 Identification of Nearest Receiving Waters......vovvviiieiiiiiiiiiiiicie e enene 2

2.6 Location and Description of Other Discharges...........ooiiiiiiiiiiiiiiiiieeen, 2

N 13\ T T PSP 3

3.0 CONTROLS TO REDUCE POLLUTANTS........o oo sbeveseses e s 4
3.1 Erosion and Sediment Controls........ccoeiiiiiiiniiiiiiiiiicc e an 4

3.2 Management PractiCes. .. ...ivivivireririiiiieie i ie e eee et aaas 4

3.3 Stormwater Management. ... ....oitiveiieieiiie et erierraier et 4

3id Other Comtrols. ... v et e et e e e e 4

3.5 Applicable State or Local PrOgrams..........ccooiiiiii i eeeias 5

4.0 MAINTENANCE OF CONTROLS. ..ot e e 6
4.1 Description of Mainfenance Procedures.........cooovvviiiiiiiiiiiiiiiiiiiicci e 6

4.2 Control Modifications or Additions...........oeviiiimiiiiiiiiiic e 6

S0 INSPE T O S . e e e et e e e e aeias 7
5.1 Schedule of INSPECtionS. ......viiiiiiiiiieii e 7

5.2 Inspection Performance..........o.oouiiiiiiiiii e 7

5.3 Plan RevViSIONS. ... ..ieiii i et e e 7

5.4 Inspection REPOTES......cv it e e ea e 7

6.0 NONSTORMWATER DISCHARGE MANAGEMENT...........oocooiiviiiiiiiiieans 9

7.0 MAINTENANCE OF RECORDS..... ..ottt e ee e 10

SECTIONO173(

01730


engeln
Typewritten Text
SECTION 01730

engeln
Typewritten Text

engeln
Typewritten Text

engeln
Typewritten Text

engeln
Typewritten Text

engeln
Typewritten Text


LIST OF APPENDICES

Appendix A Site Map

Appendix B Forms — Record of Dates and Site Inspection Form

Appendix C ' VSMP Application Forms

01730



1.0 INTRODUCTION

This Stormwater Pollution Prevention Plan (SWPPP) was developed for the initial construction
activity of the Smithland Road Park, Phase 2. The City of Hairisonburg is authorized to
discharge stormwater from construction activity involved with the Park to surface waters within
the boundaries of the Commonwealth of Virginia, except those specifically named in State Water
Control Board and Virginia Soil and Water Conservation Board regulations and policies. Said
discharges must be in compliance with the Clean Water Act and the Virginia Stormwater
Management Act. The authorized discharge shall also be in accordance with the VSMP General
Permit for Stormwater Discharges from Construction Activities and in accordance with this plan.

1.1 Background Information

The project site is located at the Smithland Road Park in the City of Harrisonburg and in
Rockingham County, Virginia. The project consists of clearing, grading, and placing
permanent seeding for the first soccer field that will be a part of Smithland Road Park,
Phase 2. Two sediment traps and additional silt screens will be included along with
related exosion control measures. The total disturbed area will be approximately 7.5
acres.

A Vicinity Map is included as Appendix A of this plan.

01730-1



2.0 SITE AND ACTIVITY DESCRIPTION

2.1 Nature of the Construction Activity

The project will disturb approximately 7.5 acres in order to establish the proposed grades
for the first soccer field for the Smithland Road Park, Phase 2.

2.2 Intended Sequence and Timing of Disturbance Activities
The sequence of the disturbance activities will be:

1. Installation of erosion and sediment controls, including clearing and grubbing
of sediment traps, silt fences, construction entrance, and sediment trap
construction.

2. Clearing and grubbing of the proposed field location,

Filling and grading of the proposed field.

4. Application of permanent seeding, fertilizer, and mulching to create a stable
finished condition.

5. Removal of temporary erosion and sediment controls.

LFS]

The project is scheduled to be completed in approximately 60 days.
2.3 Estimate of Total Disturbed Area

The estimated total area to be disturbed by excavation, filling, grading and other
construction activities is approximately 7.5 acres.

2.4 Description of Other Pollution Sources

There are no other potential pollution sources at the Smithland Road Park, Phase 2 site.
Construction materials are limited to topsoil and fill material.

2.5 Identification of Nearest Receiving Waters
The nearest receiving waterway from the Smithland Road Park is Black’s Run.
2.6 Location and Description of Other Discharges

Stormwater from construction activities will be collected by the proposed Sediment
Traps. Following construction the site will be returned to a condition similar to the
existing condition, with no identifiable concentrated discharges.
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2.7 Site Map

A site map for the project is included in Appendix A of this plan. The map illustrates the
following items:

1. The direction of stormwater flow and approximate slopes after major grading
activities.

The areas of soil disturbance.

The locations where stabilization practices are expected to occur.

The areas of stormwater discharges during and following construction.

The locations of other potential pollution sources, like vehicle fueling.

ARl
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3.0 CONTROLS TO REDUCE POLLUTANTS

3.1 Erosion and Sediment Controls

This section describes the erosion and sediment controls and practices to be used for
Smithland Road Park, Phase 2. These practices will be in accordance with the standards
and specifications of the erosion and sediment control measures and minimum standards
presented in the 1992 edition of the Virginia Erosion and Sediment Control Handbook.
Details of the erosion and sediment control measures are shown on Sheets 2 and 3 of the
plans for the project. Erosion and sediment control notes and narrative are found of Sheet
3 of the same set of plans. The plans are subject to change based on final approval of
Rockingham County.

Interim and permanent stabilization practices for the site, as well as structural practices
are described on Sheet 3 of the plan set.

3.2 Management Practices

Any sediment that leaves the construction site will be removed to minimize any off-site
impacts. Litter and other construction materials exposed to stormwater shall be
prevented from becoming a pollutant source.

3.3 Stormwater Management

The nature of the project will be to return the site to a condition similar to the existing
conditions. Instead of farming, the project will result in a densely grass-covered playing
field with a slope significantly more shallow than the existing cultivated field. The result
will be no increase on the stormwater runoff at the time of post-construction conditions.
There will also be no impervious area added to the Park at this time,

Future phases of the Park will add parking and spectator facilities. At that time a
proposed stormwater detention basin will be added to assure that post-construction runoff
is controlled to pre-construction levels. The future impervious area of the Park will be
less that 16% of the total area encompassed by the Park. Accordingly, no water quality
BMP’s will be required for the project or the future phases.

3.4 Other Controls

Good housekeeping practices are implemented to maintain a clean and orderty work
environment and provide an effective first step toward preventing the accidental exposure
of materials that may have an adverse impact on stormwater quality. The regular
removal of garbage and debris from work and storage areas should eliminate sources of
potential discharge of solid materials to surface waters of the stafe.

01730-4



Where the construction vehicle access route intersects a paved public road, provisions
will be made to minimize the transport of sediment by vehicular tracking onto the paved
surface. The existing gravel access road will act as the consfruction entrance to the site.
There will be no transport of material to or from the site.

This SWPPP complies with the applicable state and local waste disposal, sanitary sewer
and septic system regulations

The construction materials anticipated to be stored on site include soil (currently on site),
silt fencing, stone and reprap. As these materials are inert, the need for additional
stormwater controls should be minimal.

No on-site activities other than construction and stockpiling activities will occur during
the construction project. There are no off-site activities that will contribute stormwater to
the sediment traps other than construction and agricultural practices. It is not anticipated
that these will produce any contaminants.

3.5 Applicable State or Local Programs

This SWPPP is consistent with applicable state or local requirements for erosion and
sediment control and stormwater management. Updates to the SWPPP will be added as
necessary to reflect revisions to applicable state or local requirements for erosion and
sediment control and stormwater management.
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4.0 MAINTENANCE OF CONTROLS

4.1 Description of Maintenance Procedures.

Routine inspections shall be conducted as outlined in Section 5. If these site inspections
identify controls that are not operating properly, maintenance shall be performed before
the next anticipated storm event, or as soon as practicable to maintain the continued
effectiveness of erosion and sediment controls and stormwater controls.

4.2 Control Modifications or Additions

If additional practices are necessary, implementation shall be completed before the next
anticipated storm event. If implementation before the next anticipated storm event is
impracticable, the situation shall be documented in the SWPPP and alternative controls
shall be implemented as soon as practicable.
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5.0 INSPECTIONS

Inspections by qualified personnel must be conducted of areas of the site disturbed by
construction activity, and areas used for storage of materials that are exposed to stormwater.
“Qualified personnel” means a licensed professional engineer, responsible land disturber (RLD),
or other knowledgeable person who (i) holds a certificate of competence from the Virginia
Department of Conservation and Recreation Board in the area of project inspection; or (ii) is
enrolled in the Board’s training program for project inspection of combined administrator and
successfully completes such program within one year of enrollment.

5.1 Schedule of Inspections

Unstabilized areas will be inspected on a daily basis. Erosion and sediment control
inspections shall be conducted after any runoff producing event. Roadways shall be
inspected on a routine basis as determined by the site supervisor.

5.2 Inspection Performance

Erosion and sediment control measures identified in the SWPPP shall be observed for
proper operation. Discharge locations shall be inspected to ascertain whether erosion and
sediment control measures are effective in preventing significant impacts to receiving .
waters. Where discharge locations are inaccessible, nearby downstream locations shall
be inspected to the extent that such inspections are practicable. Locations where vehicles
enter or exit the site shall be inspected for evidence of off-site sediment tracking.

5.3 Plan Revisions

Based on the results of the inspection, the site and activity description identified in the
plan in accordance with Section 2 of this plan and pollution prevention measures
identified in the SWPPP in accordance with Section 3 of this plan shall be revised as
appropriate within seven calendar days following the inspection.

5.4 Inspection Reports

A report summarizing the scope in the inspection, names and qualifications of personnel
making the inspection, the dates of the inspection, major observations relating to the
implementation of the SWPPP, and actions taken in accordance with Section 5.4 of the
permit shall be made and retained as part of the SWPPP in accordance with Section 7 of
this permit. The major observations of each inspection should include:

1. Locations of discharges of sediment and other pollutants from the site;
2. Corrective action required including changes to the SWPPP that are necessary
and the implementation dates for these corrective actions.
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The inspection report shall also identify incidents of noncompliance. Where an
inspection report does not identify incidents of noncompliance, the inspection report shall
contain a certification that the facility is in compliance with the SWPPP and the discharge
permit. The inspection report shall be signed in accordance with the certification at the
beginning of this document.
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6.0 NONSTORMWATER DISCHARGE MANAGEMENT

Allowable sources of nonstormwater discharges are listed below in the permit that are combined
with stormwater discharges from the construction activity at the site, except for flows from
firefighting activities. This SWPPP identifies the implementation of appropriate pollution
prevention measures for the nonstormwater components of the discharge.

The following nonstormwater discharges from active construction sites are authorized by the
permit:

1. Discharges from fire fighting activities;

2. Fire hydrant flushings;

3. Waters to be used to wash vehicles where detergents are not used;

4. Water used to control dust;

5. Potable water sources, including waterline flushings;

6. Water used for hydrostatic testing of new pipeline construction;

7. Routine external building wash down which does not use detergents;

8. Pavement wastewaters where spills or leaks of toxic of hazardous materials have not
occutred (unless spilled materisl has been removed) and where detergents are not
used;

9. Uncontaminated air conditioning or compressor condensate;

10. Foundation or footing drains where flows are not contaminated with process materials
such as solvents;

11. Uncontaminated excavation dewatering, and

12. Landscape irrigation.
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7.0 MAINTENANCE OF RECORDS

Copies of reports required by the permit, and records of data used to complete the registration
staterment for the permit will be retained for a period of at least three years from the date of the
report or request for coverage. This period of retention shall be extended automatically during
the course of unresolved litigation regarding the regulated activity or regarding control standards
applicable to the permittee, or as requested by the Virginia Department of Conservation and
Recreation Board.
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APPENDIX B

FORMS

1. Record of Construction Activity Dates
2. Inspection Report
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RECORD OF CONSTRUCTION ACTIVITY DATES

Smithland Road Park

Phase2

Date

Major Construction Activity

Date of Initiation of
Stabilization Measures
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INSPECTION REPORT
Smithland Road Park

Phase 2

Inspector Name: Date:

Title of Inspector

Major Observations of the Inspection

Locations of discharges of sediment and other pollutants:

Corrective actions required including changes to the SWPPP (include implementation dates):

Inspector Signature: Date:
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VSMP APPLICATION FORMS
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DIVISION II

SITE WORK

CITY OF HARRISONBURG

DEPARTMENT OF PARKS & RECREATION

Prepared by

DEPARTMENT OF COMMUNITY DEVELOPMENT
Division of Engineering
City of Harrisonburg
409 South Main Street
Harrisonburg, Virginia 22801
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SECTION 02100
CLEARING AND GRUBBING

PART 1 - GENERAL
1.01 DESCRIPTION
A. This work consists of clearing, grubbing, stripping topsoil, removal and disposal of
all vegetation and miscellaneous debris within the limits of the Work; except those
items which have been designated to remain or be salvaged in accordance with the
Contract Documents. Limits of this work is subject to additional constraints as

noted on plans or herein.

B. Except as specified herein, work under this section shall conform to the applicable
requirements of the Standard Specifications.

PART 2 - PRODUCTS
201 TREE WOUND DRESSING

A. An acceptable black asphalt base antiseptic paint.

B. An acceptable black paint consisting of Bordeaux Mixture, raw linseed oil and
lampblack.
C. An acceptable black paint consisting of zinc oxide, raw linseed oil and lampblack.

PART 3 - EXECUTION
3.01 PREPARATION
A. Prior to any clearing operations, the CONTRACTOR shall mark trees with trunks
over 6” in diameter unless specified for removal on the plans. The CONTRACTOR
shall not proceed with the clearing of these trees until authorized by the
ENGINEER.
3.02 PROTECTION
A. The CONTRACTOR shall install a two rail fence at the drip line completely around
any individual tree within the work limits that has been designated to remain in
place. The fence shall be constructed of untreated 2" x 4" lumber.

3.03 TRIMMING

A. Branches of trees extending over the Project may, when authorized by the
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3.04

3.05

3.06

ENGINEER be trimmed to provide a clear height of 10 feet above the finished
surface. All trimming shall be done by skilled workmen in accordance with good
tree surgery practices.

B. Apply tree wound dressing to all trimmed branches over 2 inches in diameter.

REMOVAL OF TREES

A. All trees and tree branches removed to accommodate the work become the property
of the CONTRACTOR

and shall be removed from the project area.
CLEARING AND GRUBBING
A. Refer to Section 301.02 of the Standard Specifications.

B. Stripped material which meets the requirements for topsoil shall be stockpiled at
the site and used for topsoiling unpaved areas that are to be seeded.

CLEAN UP AND DISPOSAL
A. All stumps, roots and other debris shall be removed and disposed of in a legal
manner. Open burning is allowed only under regulations of the City Fire

Department. A permit is required (no charge).

B. Remove tree protection fencing after topsoiling, but prior to fine grading
and seeding.

END OF SECTION
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SECTION 02120
SUBSURFACE SOIL CONDITIONS

PART 1 - GENERAL

1.01

DESCRIPTION

A.

Excavation work under this Contract is unclassified, and includes, without being
limited to, excavation and removal of all soil, shale, rock, fill and all subsurface
conditions encountered in the Contract area.

The CONTRACTOR shall make his own investigation of existing subsurface
conditions and assume all responsibility in excavating for this project, without
recourse to subsurface information obtained from any other source. The risk of
unanticipated soil conditions is solely the CONTRACTOR's. CONTRACTORS
and subcontractors shall contact the ENGINEER to arrange for an appointment to
enter the site for the purpose of conducting their own investigation of subsurface
conditions. The CONTRACTOR must fill in all holes that are either dug or
drilled during site investigation, prior to bid date.

No extra or additional compensation for excavation or claim otherwise will be
made or paid under the Contract for work included in the Bid at the time of

bidding. No claim shall be entertained for conditions found to be different from
those discovered by any field testing.

END OF SECTION
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SECTION 02200
EARTHWORK

PART 1 - GENERAL
1.01 DESCRIPTION

A.  This work shall consist of all excavation, hauling, embankment construction, drainage ditch
construction, and compaction not covered by other items. T he construction shall be in
accordance with the specifications and in reasonably close conformance with the lines, grade,
thickness, and typical cross sections shown on the Plans or established by the Engineer.

B.  Specific requirements herein, in other sections and on pl ans, shall supersede the
requirements for same item listed in applicable sections of the Standard
Specifications.

1.02 CLASSIFICATION

A.  The cost of all excavation of any nature of material called for by construction items set forth
in the Contract Documents including the excavation and hauling of borrow material or the
hauling and disposal of excess or unsuitable excavated material as applicable, shall be
included in the base bid for the project.

B.  All excavation work shall be bid unclassified. Claims for extra compensations arising
from presence of rock or latent sub-surface conditions will not be considered.

1.03 QUALITY ASSURANCE
A. The CONTRACTOR shall perform tests specified to assure that soils are qualified for use
and meet compaction requirements. P ortions of fill which do not meet compaction
requirements shall be reworked, re-compacted and retested until required compaction is

achieved.

B. Dust conditions shall be kept to a minimum, as directed by the Engineer, by use of water,
salt, calcium chloride or other means.

1.04 RELATED WORK SPECIFIED ELSEWHERE
A. Clearing: Section 02100
B. Subsurface Soil Conditions: Section 02120
C. Trenching and Backfilling: Section 02221
PART 2 - MATERIALS

2.01  All materials used for fill and backfill shall be approved by City Inspector prior to use.
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2.02  Soils excavated from the project site may be used provided the moisture content is
controlled and the required compaction criteria are maintained. Excavated soils shall be
spread to dry until the required moisture content is controlled.

2.03 CONTRACTOR is responsible to obtain, transport and install all fill material required to
complete the work, whether to replace on-site soils unsuitable for use, to make up
deficient quantity of on-site material and to replace unsuitable soils removed. S elect
Borrow used as such shall have a minimum CBR of 6.

2.04  Unsuitable excavated materials shall be removed from site at no additional cost to owner.
2.05 All materials shall meet the requirements of the Standard Specifications.
PART 3 - EXECUTION

3.01 Prepare sub-grade to lines and grades required. Existing wet or unsuitable soils at subgrade level
in cuts and fills shall be scarified and allowed to dry before placing fill or stone base, or shall be
removed and replaced with suitable material.

3.02  Unless otherwise specified, work under this section shall comply with the applicable provisions
of Section 303 of the Standard Specifications.

3.03 Blasting shall be performed in accordance with all local, state and federal regulations.
Coordinate with City Fire Chief or his designee.

3.04 Extreme care shall be taken to divert stormwater away from project soils. C ontractor
shall construct dikes, slope soil grades and provide temporary measures to protect soils
from standing water. Adjust or provide additional erosion control measures regularly
based on specific diversion techniques.

3.05 Seal exposed soils at the end of each day using a smooth roller. S carify prior to
continuance of work on subsequent days.

3.06 Fine grading of grass areas shall be to such tolerances that will allow cutting by normal
tractor-drawn mowing equipment without damage to turf and without ponding.

3.07 Prior to placement of roadway stone base, the sub-grade shall be proof-rolled using
owner approved equipment to locate soft, wet or pumping areas. M ake at least four
passes- the first and third perpendicular to the other two. Pumping areas discovered shall
be stabilized by scarifying, drying and re-compacting or by removing and replacing
unsuitable soils.

3.08 Roadway stone base and base asphalt shall be installed immediately upon acceptance of

sub-grade to prevent damage from weather and equipment.
END OF SECTION
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SECTION 2221
TRENCHING AND BACKFILLING

PART 1 - GENERAL

1.01

1.02

1.03

1.04

DESCRIPTION

A.

This work includes, but is not necessarily limited to, excavation and backfilling
for all underground structures, pipes, conduits, thrust blocks and related items.

RELATED WORK DESCRIBED ELSEWHERE

A.
B.
C.

Storm Drains and Culverts: Section 02501
Water Distribution System: Section 02555
Sanitary Sewerage System: Section 02722

CARE OF EXISTING STRUCTURES AND PROPERTY

A.

All poles, fences, sewer, gas, water or other pipes, wires, conduits, manholes,
buildings structures and property in the proximity of any excavation shall be
supported and protected from injury by the CONTRACTOR during the
construction.

Wherever sewer, gas, water or other pipes or conduits cross the excavation, the
CONTRACTOR shall support said pipes and conduits without damage to them
and without interrupting their use during the progress of the Work.

All property shall be thoroughly cleaned of all surplus materials, earth and
rubbish placed thereon by the CONTRACTOR and in accordance with Section
01710 of these Specifications.

EXISTING UNDERGROUND STRUCTURES

A.

Existing sanitary sewers, water mains, and other underground structures and their
service connections have been shown on the Contract Documents according to the
best available information. The exact location and protection of these facilities
and structures, their support and maintenance in operation during construction (in
cooperation with the proper authorities of the utility involved), is the
responsibility of the CONTRACTOR in the performance of his contract.

CONTRACTOR shall notify the Engineer at least seventy-two (72) hours in
advance of proposed utility connections, utility shut-off or street excavation.
CONTRACTOR shall coordinate these operations with the owner of the
applicable utility and all work shall be accomplished in a minimum amount of
time.
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C. If service is interrupted as a result of work under this Section, immediately restore
service by repairing the damaged utility at no additional cost to the owner.

D. If existing utilities are found to interfere with the permanent facilities being
constructed under this Section, immediately notify the Engineer and secure his
instructions.

E. Do not proceed with permanent relocation of utilities until written instructions are

received from the Engineer.

F. Maintain function of storm water facilities, including drop inlets, ditches, and
culverts, at all times.

1.05 EXPLOSIVES

If explosives are required to remove rock to obtain subgrade elevations, secure the
approval of the City Fire Department prior to blasting. The provisions of the Statewide
Fire Prevention Code shall be strictly adhered to and only licensed blasters familiar with
the prevalent site geology shall be employed for the work. The CONTRACTOR shall be
responsible for any damages resulting from the use of explosives.

PART 2 - MATERIALS

201 GENERAL

A. Pipe Bedding Material
Water and Sanitary Sewer; see Appendix A, Drawing No.1.
Storm Sewer; per VDOT PB-1.
Where rock or boulders are encountered in the trench bottom, excavate to
6 inches below bottom of pipe. Bedding and haunching material shall be
as specified above.
B. Backfill:

1. Water and Sanitary Sewer: provide materials per Appendix A, Drawing
1. Laying conditions 2 and 7 are not applicable where existing pavement
is being removed and full depth paving section installed.

2. Storm Sewer: In existing pavement not being removed; backfill using 21-

A compacted aggregate to within 6” of existing pavement level. Complete
final 6” using BM-2 asphalt concrete. In other areas; comply with VDOT
PB-1
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Provide topsoil in top 6 inches of backfill for areas requiring seeding.
Provide compacted 21-A aggregate in top 6-inches of backfill for areas of
existing gravel roadways, trails, accessways or similar travelways subject
to vehicular traffic.

Do not permit rocks having a dimension greater than 1 inch in the upper 6
inches of fill.

Provide tests of proposed select material for determining Standard Proctor
Density and secure approval of ENGINEER before using proposed select
material.

All utility trenches within areas of pavement not being removed shall be
capped using 4 inches of BM-2 asphalt concrete. T his shall be done
immediately upon backfilling in order to stabilize trench for traffic and to
prevent surface water infiltration.

PART 3 - EXECUTION

3.01

3.02

GENERAL

A. All work shall conform to the requirements of all local, state, and Federal
agencies having jurisdiction and the requirements of these specifications.

B. Protect persons and property in accordance with the following minimum
requirements:

1. Barricade open holes and depressions occurring as part of the Work, and post

warning lights on property adjacent to or with public access.

2.

2. Operate warning lights during hours from dusk to dawn each day and as
otherwise required.

3. Protect structures, utilities, sidewalks, pavements, and other facilities from
damage caused by settlement, lateral movements, washout, and other
hazards created by operations under this Section.

4. Fence off trenches from livestock in pastures.

GENERAL TRENCHING

A. Unless otherwise directed or permitted, not more than four hundred feet of any
trench shall be open at any time.

B. Surface encumbrances, located so as to create a hazard to employees involved in
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excavation work or in the vicinity thereof at any time during operations, shall be
removed or made safe before excavating is begun.

C. Provide sheeting and shoring necessary for protection of the Work and for the
safety of personnel.

In wet trenches dewatering equipment shall be operated ahead of the pipe laying

and the water level kept below the pipe invert.

Dust conditions shall be kept to a minimum by the use of water, salt, calcium

chloride, or other means.

1.

2.

Open cut:

Excavate for utilities by open cut.

Where it becomes necessary to excavate beyond the limits of normal
excavation lines in order to remove boulders or other interfering objects,
backfill the voids remaining after removal of the objects as directed by the
ENGINEER.

When the void is below the subgrade for the utility bedding, use specified
backfill materials and compact to a relative density of 95% of Standard
Proctor Density.

When the void is in the side of the utility trench or open cut, use specified
backfill compacted to a relative density of 95% of Standard Proctor
Density.

Remove boulders and other interfering objects, and backfill voids left by
such removals, at no additional cost to the OWNER.

Excavating for appurtenances:

a. Excavate for manholes, vaults and similar structures to a distance
sufficient to leave at least 12" clear between outer surfaces and the
embankment or shoring that may be used to hold and protect the
banks.

b. Over depth excavation beyond such appurtenances that has not been
directed will be considered unauthorized. Fill with specified backfill
as directed by the ENGINEER, and at no additional cost to the
OWNER.

G. Trench to the minimum width necessary for proper installation of the pipe, with
sides as nearly vertical as possible. Excavate to below the indicated pipe grade as
required for bedding material.
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H.

Where trenching occurs in existing lawns, remove turf in sections and keep damp.
Replace turf upon completion of the backfilling.

3.03 STABILIZATION

A.

If portions of the bottom of trenches or excavations consist of material unstable to
such a degree that, in the opinion of the ENGINEER, it cannot adequately support
the pipe or structure, the bottom shall be over excavated and stabilized with pipe
bedding material. Depth of stabilization shall be as directed by the ENGINEER.
This shall be accomplished at no additional cost to the Owner.

3.04 BACKFILLING

A.

C.

Sheeting
1. Prior to backfilling, remove all sheeting.
2. Do not permit sheeting to remain in the trenches except when, in the

opinion of the ENGINEER, field conditions or the type of sheeting or
methods of construction (such as concrete bedding) are such as to make
removal of sheeting impracticable. In such cases, the ENGINEER may
permit portions of sheeting to be cut off and remain in the trench.

3. When sheeting is drawn, all cavities remaining in or adjoining the trench
shall be solidly filled. When sheeting is left in place, all cavities behind
such sheeting shall be solidly filled.

Unless otherwise specified or directed by written order of the ENGINEER, all
trenches and excavations shall be backfilled immediately after the structures are
built therein, for a depth of at least one foot over the top of pipes and other drains.

Backfill shall be placed in compliance with Appendix A, Drawing No.1 and VDOT
PB-1 as applicable.

As trenches are backfilled, the CONTRACTOR shall remove all surplus material,
regrade and leave clear, free, and in good order all areas within the construction
limits affected by the construction of the Work. D uring the progress of the
Project and for a one year period thereafter, he shall maintain in good and safe
condition the surface over the trenches and promptly fill all depressions over and
adjacent to trenches caused by settlement of backfill material.

Suitable excavated material shall be incorporated into the Work. Unsuitable or

excess excavated material shall be disposed of off the site at CONTRACTOR’S
expense.
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3.05

3.06

F. Restore any disturbed areas (eg. guard rail, fencing, signs, rip-rap, pavement,
grassed areas, shoulders, etc.) to a condition equal to or better than original and as
directed by the ENGINEER.

GRADING TRENCH AREAS
A. Uniformly grade all areas within the limits designated on the drawings, including

adjacent transition areas. Finish surfaces within specified tolerances with uniform
levels or slopes between points where elevations are shown and existing grades.

B. Finish all surfaces free from irregular changes.

C. Finish subgrade areas to receive topsoil within 0.10 foot of required subgrade
elevations.

D. Shape subgrade under walks to line, grade, and cross section to within 0.10 foot

of required subgrade elevations.

E. Shape subgrade under pavement to line, grade, and cross section to within 1/2
inch of required subgrade elevations.

F. Protect newly graded areas from traffic and erosion. Repair and re-establish grade
in settled, eroded, or rutted areas to the specified tolerances.

G. Where compacted areas are disturbed by subsequent construction or adverse
weather scarify the surface, reshape and compact to the required density. Use
hand tamper for recompaction over underground utilities.

REPAIR AFTER CLEANUP

A. Upon completion of construction work and after spoils and debris have been
removed, regrade any areas disturbed by the operations.

END OF SECTION
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SECTION 02501
STORM DRAINS AND CULVERTS

PART 1 - GENERAL

1.01

1.02

1.03

DESCRIPTION

A. The Work consists of providing storm drainage piping, culverts, end sections,
headwalls, storm inlets and manholes as indicated on the Plans.

RELATED WORK SPECIFIED ELSEWHERE
A. Trenching and Backfilling: Section 02221
SUBMITTALS
A. Certificates
1. Certify that materials comply with specification requirements.

2. Signed by Supplier and CONTRACTOR.

PART 2 - PRODUCTS

2.01

2.02

Storm pipe, bends and fittings shall be reinforced concrete and corrugated steel as shown
on the Drawings, complying with the applicable requirements of Section 232 of the
Standard Specifications. Unless otherwise shown on the plans, reinforced concrete pipe
shall be Class III. Corrugated steel pipe, bends and fittings shall be asphalt coated inside
and out in accordance with AASHTO standards. All bends and fittings shall be shop-
fabricated. CONTRACTOR shall verify length of run and branch for each installation
prior to ordering.

Standard storm drain appurtenances shall be in accordance with the Standard Details and
the Standard Specifications, or as otherwise detailed herein and on the plans.

PART 3 - EXECUTION

3.01

Unless otherwise specified, work under this section shall comply with the applicable
requirements of Section 302 of the Standard Specifications and the Standard Drawings.

Install pipe per Standard PB-1.

END OF SECTION
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SECTION 02701
TRAFFIC CONTROL

PART 1- GENERAL

1.01

1.02

DESCRIPTION

A.

D.

This work consists of providing Traffic Control Officer, flaggers, pilot cars,
signage, markers, barrels, cones, barriers and temporary lane markings as
necessary and scheduling work to maintain and control one-way vehicular traffic
movement during normal working hours and two-way vehicular traffic movement
during all other times.

CONTRACTOR shall designate a Traffic Control Officer whose function shall be
to coordinate all work zone setups, lane changes, signage, etc. to ensure safe and
efficient traffic patterns through the project area. T he Traffic Control Officer
shall be considered to be “on call” at all times such to be available for emergency
situations relative to work zone protection and traffic maintenance.

CONTRACTOR shall be responsible for all temporary pavement markings. City
will install final pavement markings upon completion of paving work in a given
area. CONTRACTOR shall coordinate final asphalt surface course with City to
allow for scheduling of final pavement markings.

CONTRACTOR shall be aware that the project area receives heavy vehicular.
CONTRACTOR shall accommodate such traffic through and around the work
area in a safe and well-marked manner.

RELATED WORK SPECIFIED ELSEWHERE

A.
B.
C.
D.

Site Access, Parking and Traffic Regulations -Sect. 01551
Trenching and Backfilling -Sect. 02221
Paving and Surfacing -Sect. 02600
Earthwork -Sect. 02200

1.03 SUBMITTALS

A.

B.

Designate Traffic Control Officer at Pre-Construction Meeting. Provide phone
numbers, pager number and other information necessary for Owner to contact
Officer 24 hours per day.

Certification of training for all flaggers.

PART 2 - PRODUCTS

2.01

Comply with applicable sections of the MUTCD, the Virginia Work Area Protection
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2.02

2.03

2.05

Manual and the Standard Specifications. Supply all signs, supports, barricades, barrels,
cones, markings, markers, barriers, etc. as necessary to meet requirements.

Full term and temporary signs and barricades shall be fluorescent prismatic lens sheeting.
Fixed signage shall be mounted on treated wood posts.

Traffic paint may be used for temporary lane markings on asphalt surfaces other than
final surface. Removable tape shall be used on final surface course.

VDOT#26 Roadway Maintenance Stone shall be used for traffic maintenance.

PART 3 - EXECUTION

3.01

3.02

3.03

3.04

3.05

Provide work zone protection and temporary signage in accordance with the Virginia
Work Area Protection Manual. Erect work zone signs and barricades prior to starting
work. Relocate signs and barricades as needed during phasing of the work.

One-way vehicular movement shall be maintained during normal working hours. One-
way travelways shall be sufficient in width for the passage of emergency vehicles,
including fire engines. Flaggers and/or a pilot car shall be used as necessary.
Two-way vehicular traffic shall be maintained during all non-working hours.
Coordinate traffic control with earthwork and paving work as necessary. Limit cross-
sectional grade differential between work areas and travelways to maintain safety and to

allow for lane transitions to accommodate grading and paving.

All temporary roadways, driveways or lanes shall have sufficient aggregate to deter
rutting and prevent stuck vehicles. Use Roadway Maintenance Stone for stabilization.

END OF SECTION
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SECTION 02790
EROSION CONTROL

PART 1 - GENERAL

1.01

1.02

1.03

DESCRIPTION

This work consists of providing temporary and permanent facilities as shown on the
drawings and as directed by the ENGINEER to control erosion and siltation.

RELATED WORK SPECIFIED ELSEWHERE
Earthwork- Section 2200
SUBMITTALS

CONTRACTOR and supplier must sign a document that certifies that all materials
comply with the specification requirements.

PART 2 - PRODUCTS

Erosion control stone, filter fabric, EC-2 jute mesh and EC-3 Soil Stabilization Mat shall
comply with the Standard Specifications. EC-2 and EC-3 shall be on VDOT approved
materials list. All products shall comply with the Virginia Erosion and Sediment Control
Handbook.

PART 3 - EXECUTION

3.01

Comply with the latest date of issue of the following:

A. City Code for the City of Harrisonburg;

B. Erosion and Sediment Control Regulations of the Commonwealth of Virginia;
C Erosion and Sediment Control Handbook of the Commonwealth of Virginia

D. Standard Specifications.

END OF SECTION
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SECTION 02821
SEEDING AND GRASS ESTABLISHMENT

PART 1- GENERAL

Work consists of fertilizing, mulching, and seeding to establish an acceptable stand of
grass. It includes providing seed, fertilizer, lime, and mulch in a prepared seed bed.

PART 2 - PRODUCTS

A.

D.

E.

Grass Seed: Provide fresh, clean, new-crop seed complying with tolerance for purity and
germination established by Official Seed Analysts of North America. Provide seed
mixture composed of grass species, proportions and minimum percentages of purity,
germination and maximum percentage of weed seed, as specified below.

Playing field seed mix shall be 85% bluegrass and 15% perennial ryegrass and shall
contain no l ess than 4 varieties of bluegrass. Apply 2.5 lb. per 1000 square feet.
Example of an approved mix:

25% Diva Kentucky Bluegrass

25% Ginney 2 Kentucky Bluegrass
25% Midnight Kentucky Bluegrass
10% Princeton 105 Kentucky Bluegrass
15% Panther GLS Perennial Ryegrass

Field surrounds seed mix shall be 90% fescue, 10% bluegrass and shall contain no less
than 4 varieties of hybrid turf type tall fescue. Apply 6 1b. per 1000 square feet.

All seeds shall be certified. Labels must be inspected and collected by City inspector
prior to placement.

Comply with Section 244 of the Standards Specifications

PART 3-EXECUTION

3.01

FERTILIZER, MULCH AND SEEDING

A. Fertilizer shall be incorporated into topsoil or applied with seed at a rate of 0.5 lb.
of nitrogen per 1000 square feet. Fertilizer shall be standard starter type fertilizer
13-25-12, 15-30-15 or equivalent.

B. Playing field surface shall be straw mulched at a rate of 1000-1200 Ib. per acre.
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3.02

3.03

3.04

C. Field surrounds shall be straw mulched at the rate of 1400-1600 Ib. per acre.
D. Apply seed at specified rates.

E. Comply with Section 603 of the Standard Specifications.
SUPPLEMENTAL SEEDING

The Contractor shall perform supplemental seeding when less than a 90% uniform stand
of grass is obtained. Supplemental seeding shall consist of over-seeding at the rate of
50% of the seed mix specified above.

MAINTENANCE AND ACCEPTANCE OF SEEDED AREAS

The seeded areas shall be maintained until project close-out. Maintenance shall consist
of providing protection against traffic, re-seeding, weeding, re-fertilizing, watering, and
mowing as necessary to produce a uniform and vigorous stand of grass. At the beginning
of the next planting season after that in which the permanent crop is sown, the seeded
areas will be inspected. Any section not showing vigorous growth at that time shall be
promptly reseeded by the Contractor at his own expense. The work under this area will
be accepted only after a uniform stand of grass has been established, regardless of final
completion date.

HYDROSEEDING (OPTIONAL)

A. Mix specified seed, lime, fertilizer and pulverized mulch in water, using
equipment specifically designed for hydro-seed application. Lime may be applied
separately at the discretion of the Contractor. Continue mixing until uniformly

blended into homogenous slurry suitable for hydraulic application.

A. Apply slurry uniformly to all areas to be seeded. Rate of application as required
to obtain specified seed sowing rate.

B. Hydroseeding does not eliminate the need for straw mulching specified in
paragraph 3.01.

END OF SECTION
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SECTION 02823
TOPSOIL

PART 1 - GENERAL

1.01 DESCRIPTION

A.

This Work consists of providing topsoil where required for seeding work.

PART 2 - PRODUCTS

2.01 TOPSOIL DESCRIPTION

A.

B.

Topsoil shall be Class A conforming to the applicable provisions of the Standard
Specifications. Topsoil shall consist primarily of soil loam material. Topsoil with
large quantities of gravel, silt, clay and vegetative material shall not be used.
Engineer shall determine usability of all Topsoil. Maximum particle size shall be
controlled as necessary to meet installation requirements below.

Soil shall have a pH between 6.2 and 7.4. Adjust as necessary.

PART 3 - EXECUTION

3.01 REVIEW BY ENGINEER

A.

Do not incorporate topsoil in the Work until it has been approved for use by the
ENGINEER.

3.02 INSTALLATION

A.

B.

Place topsoil in all areas to be sodded or seeded.
Topsoil Depth: 6 inches minimum

Comply with Section 602.03 of the Standard Specifications except as follows:
topsoil shall be raked and re-raked as necessary to remove all stones, lumps, roots
and unsuitable materials larger than 3/4” in diameter for the full depth top soil in
the playing field boundaries and unsuitable materials larger than 1” in diameter
for the full depth of topsoil outside the playing field boundaries.

PART 4 - MEASUREMENT AND PAYMENT

4.01 In accordance with Section 602 of the Standard Specifications.

END OF SECTION
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