
 

ISSUE DATE:   

Jan 2, 2013 

INVITATION TO BID NUMBER: 

ITB-PW-Waterman-2013 

FOR:    

Waterman Elementary Safe Routes To School Project 

DEPARTMENT: 

Public Works 

DATE/TIME OF CLOSING: 

Jan 31, 2013 @ 2:00 PM 

CONTRACT ADMINISTRATOR:   

Thanh Dang, Public Works Planner 

Thanh.Dang@harrisonburgva.gov 

MANDATORY PRE-BID MEETING:  TUESDAY JAN 15, 2013 AT 2:00 PM AT HARRISONBURG DEPT OF PUBLIC WORKS 

Bids - In accordance with the following and in compliance with all terms and conditions, unless otherwise noted, the undersigned 
offers and agrees, if the bid  is accepted, to furnish items or services for which prices are quoted, delivered or furnished to designated 
points within the time specified.  It is understood and agreed that this entire ITB and any addendums shall constitute a contract. 

NAME AND ADDRESS OF FIRM: 

 

 

Telephone/Fax No.: 

 

  

Federal Employer Identification # : 

 

 

  

              State Corporation Commission #: 

 

 

  

Prompt Payment Discount: 

 

__% for payment within ___days/net ___ 
days 

E-mail:  

By signing this proposal, Vendor(s) certifies, acknowledges, understands, and agrees to be bound by 
the conditions set forth in this ITB.  

CHECK ONE:   INDIVIDUAL       PARTNERSHIP    CORPORATION       LLC 

    

Vendor’s Legally Authorized Signature  Date  

 

 

 

Print Name   Title  

Sealed bids, subject to terms and conditions of this Invitation to Bid will be received by the City of Harrisonburg Dept of Public Works, 
320 East Mosby Road, Harrisonburg, Virginia 22801 until the date/ time specified above for furnishing items or services delivered or 
furnished  to specified destinations within the time specified or stipulated by the vendor(s). 

DEPARTMENT OF FINANCE AND PURCHASING  

345 South Main Street 

Harrisonburg, VA  22801 

540-432-7794 

540-432-1640 Fax 
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PROJECT MANUAL 
 

FOR 

 

CITY OF HARRISONBURG, VIRGINIA 

 

 

WATERMAN ELEMENTARY 

SAFE ROUTES TO SCHOOL 

 

PROJECT: 

SRTS-115-426, M501 (UPC 97200) 

SRTS-115-327, M501 (UPC 97202) 

SRTS-115-228, M501 (UPC 97203) 

 

FHWA: 

97200 - SRTS  5115 (184) 

97202 - SRTS  5115 (185) 

97203 - SRTS  5115 (186) 

 

 

 

 

 

CITY OF HARRISONBURG, VIRGINIA 

 

DEPARTMENT OF PUBLIC WORKS 
 

 

January, 2013 

 

 

 

 

 

 

 

 

 

Prepared by 

 

Department of Community Development 

Division of Engineering 

City of Harrisonburg 

409 South Main Street 

Harrisonburg, Virginia  22801. 
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Invitation to Bid 
 

Project: Waterman Elementary Safe Routes to School for the City of Harrisonburg, VA 
 
Description of Work:  Construction of approximately 2,500 SY sidewalk, 2,400 LF CG-6 
curb & gutter,  600 LF CG-2 curb,  440 SF CG-12 detectible warning surface, 650 SY concrete 
entrances, 1,200 SF segmental retaining walls, pedestrian signal work, together with all 
appurtenances, utility relocations and incidental items required to complete the work.  Start 
work by March 1, 2013. Entrances, curb and gutter, CG-12, and pedestrian signal work located 
on Virginia Avenue must be completed by July 1, 2013. Entire project must be completed by 
November 30, 2013. 
 
Documents: Bid documents are available for viewing on the internet at 
www.harrisonburgva.gov/bids-proposals and also available for purchase at the Department of 
Community Development, 409 South Main Street, Harrisonburg, VA, 22801 for a fee of $30.00.   
 
A Pre-bid Conference: Tuesday, January 15, 2013 at 2:00 PM at the Department of Public 
Works, 320 East Mosby Road, Harrisonburg. Attendance is mandatory and bidder’s representative 
must be present for entire conference.  
 
Bids Due:  Thursday, January 31, 2013 at 2:00 PM EST at the City of Harrisonburg, Department 
of Public Works, 320 East Mosby Road, Harrisonburg, VA, 22801 
 
Owner:  City of Harrisonburg, 345 South Main Street, Harrisonburg, VA, 22801 
 
Contract Administrator: Thanh Dang, Public Works Planner, 320 East Mosby Road, Harrisonburg, 
VA 22801. Telephone: 540-434-5928. Email: thanh.dang@harrisonburgva.gov   
 
James Baker 
Director of Public Works 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.harrisonburgva.gov/bids-proposals
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INSTRUCTIONS TO BIDDERS 

 

1. THE WORK 

 

Construction of approximately 2,500 SY sidewalk, 2,400 LF CG-6 curb & gutter,  

600 LF CG-2 curb,  440 SF CG-12 detectible warning surface, 650 SY concrete 

entrances, 1,200 SF segmental retaining walls, pedestrian signal work, together with 

all appurtenances, utility relocations and incidental items required to complete the 

work.  Start work by March 1, 2013. Entrances, curb and gutter, CG-12, and 

pedestrian signal work located on Virginia Avenue must be completed by July 1, 

2013. Entire project must be completed by November 30, 2013. 

 

2. SECURING DOCUMENTS  

 

Bid documents are available for viewing at the following Harrisonburg locations: 

Department of Public Works, 320 East Mosby Road, Department of Community 

Development, 409 South Main Street and Valley Construction News, 904 C South High 

Street.   

 

Bid documents are also available for viewing on the internet at 

www.harrisonburgva.gov/bids-proposals. 

 

Bid documents are available for purchase at the Department of Community Development, 

409 South Main Street, Harrisonburg, VA, 22801 for a fee of $30.00.  Make checks 

payable to “City of Harrisonburg-Department of Public Works”.  For delivery, provide 

shipping address, mailing address, telephone and fax numbers including area codes and 

account number for shipping costs. 

 

3. BID FORM 

  

In order to receive consideration, submit bids in accordance with the following: 

 

A. Make bids upon the forms provided herewith, properly signed and with all items 

filled out. Do not change the wording of the bid form, and do not add words to the 

bid form.  Unauthorized conditions, limitations, or provisions attached to the bid 

will be cause for rejection of the bid.  If alterations by erasures or interlineation 

are made for any reason, explain over such erasure or interlineation with a signed 

statement from the bidder. 

 

B. Address bids to the Owner, and deliver to the address specified in the invitation to 

bid on or before the day and hour set for opening the bids.  Enclose each bid in a 

sealed envelope bearing the title of the Work, the project number(s), the UPC 

number(s), the name of the bidder, Virginia contractor registration number and 

the date and hour of the bid opening,   Submit only the original signed copy of the 

bid.  It is the sole responsibility of the bidder to see that his bid is received on 

time.  No taxed bid will be considered.  No bids received after the time fixed for 

receiving them will be considered.  Late or incomplete bids will be returned to the 

bidder.   

00100-1 

http://www.harrisonburgva.gov/bids-proposals


 

C. Indicate receipt of issued Addenda.  All Bidders are cautioned to check at 

www.harrisonburgva.gov/bids-proposals to assure that all Addenda have been 

received and that the cost consequences thereof have been included in the bid. 

 

D. Although the bid is based upon unit prices, many items are to be priced under lump 

sum designations.  Additionally, the costs for many items of work are to be included 

in the cost for the listed items.  It is the bidder’s responsibility to verify the exact 

scope of work for all items in order to establish a bid price. 

 

4. BONDS 

 

A.  Bid security in the amount stated in the Invitation to Bid must accompany each 

bid.  The successful bidder’s security will not be returned until he has signed the 

Contract and has furnished the required Certificates of Insurance. 

 

B. The Owner reserves the right to retain the security of all bidders until the 

successful bidder enters into the Contract or until 90 days after bid opening, 

whichever is sooner. Other bid security will be returned as soon as practicable.  If 

any bidder refuses to enter into a Contract, the Owner may retain his bid security 

as liquidated damages but not as a penalty. 

 

C. Prior to signing the Contract, the Owner will require the successful bidder to 

secure and post a  Labor and Materials Payment Bond and a Performance Bond, 

each in the  amount of 100% of the Contract Sum, and each on the form provided 

therefore in the Project Manual.  Such Bonds shall be issued by a Surety 

acceptable to the Owner. 

 

5. EXAMINATION OF DOCUMENTS AND SITE OF WORK 

 

Before submitting a bid, each bidder shall examine the Drawings carefully, shall read 

the Project Manual and all other proposed Contract Documents, and shall visit the site 

of the Work.  Each bidder shall fully inform himself prior to bidding as to existing 

conditions and limitations under which the Work is to be performed, and shall include 

in his bid a sum to cover the cost of items necessary to perform the Work as set forth 

in the proposed Contract Documents.  No allowance will be made to a bidder because 

of lack of such examination and knowledge.  The submission of a bid will be 

considered as conclusive evidence that the bidder has made such examination. 

 

6. BIDDER ELIGIBILITY 

 

A. Bids will only be accepted from Contractors who are experienced in and actively 

engaged in the type of construction of the item(s) called for in the bid.  No 

proposal will be accepted  from or contract awarded to any person, firm, or 

corporation that is in arrears or is in default to the City upon any debt or contract, 

or that is a defaulter, as surety or otherwise, upon any obligation to said City or 

had failed to perform faithfully any previous contract with the City. Where an  
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installation or assembly is to be performed by a subcontractor, the bidder must 

name the subcontractor, and the City reserves the right to determine whether the 

named subcontractor is fit and capable to perform the required work.  Bidders and 

subcontractors must be prequalified with VDOT to be considered responsive 

bidders on this project.  A copy of the bidder’s VDOT Certificate of 

Qualifications must be submitted with the bid documents. 

 

B. Bidders are required under Chapter 11, Title 54, Code of Virginia, to show 

evidence of certificate of registration before bid may be received and considered 

(1) on a general or subcontract of $40,000 or more, or (2) if the total value of all 

contracts undertaken by the bidder during any twelve-month period  is $300,000 

or more. 

 

C. Bidders must certify in the bid form that they are not currently barred from 

bidding on contracts by any agency of the Commonwealth of Virginia or any 

federal agency. 

 

D. The following documents fully completed and signed where appropriate are required 

for a responsive bid: 

 

 Signed Cover Sheet 

 Bid Form (Sheets 00310-1 through 00310-23) 

 Bid Security- certified check or bidder’s bond 

 Copy of VDOT Certificate of Qualifications 

 

7. COMPLIANCE WITH FEDERAL AND STATE REQUIREMENTS 

 

Contactor shall comply with Section 00900, Federal and State Requirements.  

Contractors will be held responsible for the wage posting and reporting requirements 

stipulated in these documents.  Contractor’s employees may be subject to brief 

interviews with VDOT or City personnel.  Contract award is subject to verification by 

Owner that Contractor is not banned from bidding on Federal or State aid projects.   

 

8.   MODIFICATION AND WITHDRAWAL OF BIDS 

 

A. Bidder may modify or withdraw his bid, either personally or by written request, 

at any time prior to the scheduled time for opening of bids. 

 

B. Except as provided in Section 11-54, Procedure (1) of the Code of Virginia, no 

bidder may withdraw his bid for a period of thirty calendar days after the date set 

for opening thereof, and bids shall be subject to acceptance by Owner during this 

period.  Refusal of acceptance will result in forfeiture of bid security. 

 

9. AWARD OF CONTRACT 

 

The Contract, if awarded, will be awarded to the competent bidder who has proposed  
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the lowest Base Bid, meeting all specifications, subject to the Owner's right to reject  

any or all bids and to waive informality and irregularity in the bids and in the bidding. 

 

10. EXECUTION OF AGREEMENT 

 

A. The form of the Agreement which the successful bidder will be required to execute 

is included in the Project Manual. 

 

B. The bidder to whom the Contract is awarded shall, within ten calendar days after 

notice of award and receipt of Agreement forms from the Owner, sign and deliver 

required copies to the Owner. 

 

C. At or prior to delivery of the signed Agreement, the bidder to whom the Contract is 

awarded shall deliver to the Owner those Certificates of Insurance required by the 

Contract Documents and such Labor and Materials Payment Bonds and 

Performance Bond as are required by the Owner. 

 

D. Bonds and Certificates of Insurance shall be approved by the Owner before the 

successful bidder may proceed with the Work. Failure or refusal to provide Bonds 

or Certificates of Insurance in a form satisfactory to the Owner shall subject the 

successful bidder to loss of time from the allowable construction period equal to 

the time of delay in furnishing the required material. 

 

11. INTERPRETATION OF CONTRACT DOCUMENTS PRIOR TO BIDDING 

 

If any person contemplating submitting a bid for construction of the Work is in doubt 

as to the true meaning of any part of the proposed Contract Documents, or finds 

discrepancies on or omissions from any part of the proposed Contract Documents, he 

shall submit to the Contract Administrator a written request for interpretation thereof 

not later than seven days before bids will be opened. The person submitting the 

request shall be responsible for any other interpretations of the proposed Contract 

Documents. Questions will be answered in Addendum format and posted as soon as 

possible at www.harrisongurgva.gov/bids-proposals. 

 

12. PREBID CONFERENCE- refer to Invitation to Bid document for date and time. 

 

13. CONSTRUCTION TIME AND LIQUIDATED DAMAGES 

 

A. The Agreement includes a stipulation that all Work be completed by a specified 

date (see page 00500-1).  The contractor is not to begin work until the receipt of 

the Owner's Notice to Proceed which will be effective upon receipt. Completion 

of work shall be considered to include Owner’s work to install pavement 

markings and miscellaneous signage in the street.  Contractor shall schedule and 

coordinate his work to allow the City to complete this work prior to the 

completion date.  It is anticipated that this work will take the City approximately 

ten calendar days to schedule and complete.  
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B. The Agreement includes a stipulation that liquidated damages will be established 

in the amount of $250.00 per day for each consecutive calendar day, including 

weekends and holidays, that the work remains incomplete after the specified 

completion date. 

 

14. CITY BUSINESS LICENSE 

 

A City of Harrisonburg Business License is required for successful award of this 

project.  At or prior to delivery of the signed Agreement, the bidder to whom the 

Contract is awarded shall deliver to the Owner their City Business License.  

 

15. STATE CORPORATION COMMISSION IDENTIFICATION NUMBER   

 

Pursuant to Code of VA 2.2-4311.2 subsection B, a bidder or offeror organized or 

authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50 is 

required to include in its bid or proposal the identification number issued to it by the State 

Corporation Commission (SCC).  Any bidder or offeror that is not required to be 

authorized to transact business in the Commonwealth as a foreign business entity under 

Title 13.1 or Title 50 or as otherwise required by law is required to include in its bid or 

proposal a statement describing why the bidder or offeror is not required to be so 

authorized. Link to the SCC site is  http://www.scc.virginia.gov.  Provide SCC number 

on sheet 3 of the bid form. 

 

16. CONSIDERATION OF PROJECT COMPLEXITIES 

  

A. In preparing his bid, Contractor shall understand and account in his costs for the 

complexities involved in administrating the construction required by this Contract. 

Contractor shall be aware that the project area receives heavy vehicular and 

pedestrian traffic.  Contractor shall accommodate such traffic through and around 

the work area in a safe and well-marked manner. 

 

B. Contractor should be aware that this is a federal and state aid project with several 

requirements.  The specific requirements for this project are shown in Section 

00900.  Bid forms pertaining to the federal requirements are included in Section 

00310. 

 

C. Submission of a bid shall be an affirmation that the Contractor understands these 

complexities and difficulties associated with this project, that he has included in 

his bid a sufficient dollar amount to compensate for the additional time and effort 

these complexities and difficulties will require on his part, and that he understands 

that the Owner will not accept any claim for time extension or additional costs 

associated with them. 

 

D. If there are conflicts between Section 00900-Federal and State Requirements and 

Standard General Conditions, Supplementary Conditions, Division 1-General 

Requirements or Division 2-Site Work, the Section 00900 provisions shall prevail. 
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END- INSTRUCTIONS TO BIDDERS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SECTION 00310 

BID FORM 

 

Mr. James Baker 

Director 

Department of Public Works 

320 East Mosby Road 

Harrisonburg, Virginia 22801 

 

Dear Sir: 

 

The undersigned, having visited and examined the site and having carefully studied the drawings 

and project manual for the City of Harrisonburg,  Waterman Elementary Safe Routes to School, 

hereby proposes to furnish all plant, labor, equipment, materials, and services and to perform all 

operations necessary to execute and complete the work required for the project in strict accordance 

with the drawings dated December, 2012 and the project manual dated January, 2013, together 

with addenda numbered ___________, issued during bidding period and hereby acknowledged 

subject to the terms and conditions of the Agreement for the following sums of money: 

 

 BASE BID PROPOSAL 

 All labor, material, services and equipment necessary for the completion of the work shown 

on the Drawings and in the Project Manual and in the Addenda (if issued). 

       

__________________________________________________($___________________) 

 

This bid submitted by (name of firm): _______________________________________________ 

 

 

 
  

It is understood and agreed that the Owner, in protecting his best interests, reserves the right to: 

 

 Reject any and all bids, or waive any defects in favor of the City 

or 

Accept any bid at the bid price, whereupon the contractor shall furnish equipment and 

materials as specified.   

 

Contractors shall indicate a unit price for each item listed in the Pay Items Summary which 

follows.  The listed pay items are to contain all necessary costs required for completion of the 

work.  It is understood that all quantities listed below are estimated quantities and the Owner 

reserves the right to raise, lower or eliminate any quantity or item. Unit prices shall be used in 

determining partial and full payment. 
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PAY ITEMS SUMMARY    Waterman Elementary Safe Routes to School                      

Submitted by:  Date:   

Item No. Description Unit 
Est. 

Quantity Unit Price Amount 

1 Mobilization Lump Sum  $ $ 

2 Clearing & Grubbing Lump Sum  $ $ 

3 Earthwork  Lump Sum  $ $ 

4 Traffic Control Lump Sum  $ $ 

5 Fencing relocations Lump Sum  $ $ 

6 Remove structure at 813 Chicago Ave Lump Sum  $ $ 

7 Relocate light pole fixture & base (3 total) Lump Sum  $ $ 

8 Pedestrian Signal Work Lump Sum  $ $ 

9 Brick repairs- Red Front, 859 Virginia Ave Lump Sum  $ $ 

10 Replace porch steps/railings at 657 Virginia Ave Lump Sum  $ $ 

11 Replace storm vaults- 3rd St (2 total) Lump Sum  $ $ 

12 RCP storm pipe, class III, 30" LF 55 $ $ 

13 CG-12 Detectable Warning Surface SF 440 $ $ 

14 CG-2 Curb LF 700 $ $ 

15 CG-6 Curb & Gutter LF 2444 $ $ 

16 Modified CG-6 Curb & Gutter LF 440 $ $ 

17 4" Sidewalk including stone base SY 2,491 $ $ 

18 4" Sidewalk incl stone base & exp aggr finish SY 3 $ $ $ 

19 7" Sidewalk Including stone base SY 57 $ $ 

20 Concrete driveway including stone base SY 94 $ $ 

21 Concrete step without handrails EA 8 $ $ 

22 Concrete step with handrails EA 24 $ $ 

23 Segmental retaining wall SF 1,160 $ $ 

24 CG-9B Entrance SY 278 $ $ 

25 Modified CG-9A Entrance SY 66 $ $ 

26 Single Family Residential Entrance SY 293 $ $ 

27 Light Duty Pavement (2"SM, 6"21A) SY 517 $ $ 

28 Heavy Duty Pavement (2"SM, 4"Bm, 6"21A) SY 333 $ $ 

29 Silt Fence, SF LF 262 $ $ 

30 Topsoil, Type B AC 0.50 $ $ 

31 Permanent Seeding including fertilizer & mulch AC 0.50 $ $ 

32 Temporary Seeding incl fertilizer & mulch AC 0.20 $ $ 

33 Water meter box- adjust top elevation EA 3 $ $ 

34 Reinstall roof drainage at curb EA 5 $ $ 

35 Install dowels at storm structure/sidewalk joint EA 5 $ $ 

36 Traffic sign- remove & install EA 12 $ $ 

      

      

      

      

 TOTAL    $ 
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BID SECURITY 

 

We are properly equipped to execute work of the character and extent indicated by the bidding 

documents and so covered by this bid and will enter into agreement for the execution and 

completion of the work in accordance with the drawings and project manual and this bid; and we 

further agree that if awarded the contract, we will commence the work on the date stated in "Notice 

to Proceed" and prosecute the work and all obligations by the specified completion dates. 

 

Enclosed herewith is the following security, offered as evidence that the undersigned will enter 

into agreement for the execution and completion of the work in accordance with the drawings and 

project manual. 

 

Certified check for the sum of $___________________________________________________ 

 

Name of Bank _________________________________________________________________ 

 

Bidder’s Bond in the amount of $__________________________________________________ 

 

Bond issued by ________________________________________________________________ 

 

The undersigned further agrees that in case of failure on his part to execute the said agreement 

within the ten consecutive calendar days after written notice being given on the award of the 

contract, the monies payable by the security accompanying this bid shall be paid the City of 

Harrisonburg, Virginia as liquidated damages for such failure, otherwise, the security 

accompanying this bid shall be returned to the undersigned.   

 

This bid is subject to acceptance within a period of 30 days from this date. 

 

Respectfully submitted, 

 

____________________________________________________ 

Contractor 

 

By__________________________________________________ 

 

Date ________________________________________________ 
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CONTRACTOR ELIGIBILITY AND REGISTRATION 

 

 

This is to certify that I (we) are not currently barred from bidding on contracts by any agency of 

The Commonwealth of Virginia, nor am I (we) a part of any firm/corporation that is currently 

barred from bidding on contracts by any agency of The Commonwealth of Virginia. 

 

Check one: 

 

______I am currently registered as a contractor in the Commonwealth of Virginia.  

  My registration number is ______________________________________ 

 

______I am currently not required to register as a contractor in the Commonwealth of Virginia 

   per Chapter 11, Title 54 of the Code of Virginia. 

 

 

 

 

 

      _____________________________________________ 

      (Contractor) 

 

 SEAL     _____________________________________________ 

      (Address) 

 

      _____________________________________________ 

 

      _____________________________________________ 

 

 

 

_______________________________________ 

(Attest) 

 

 

      By__________________________________________ 

 

      _____________________________________________ 

      (Title) 

 

      ______________________________________________ 

      (Date) 
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STATE CORPORATION COMMISION REGISTRATION 

 

The undersigned Offeror:  

State Corporation Commission (SCC) 

identification number: ____________ -OR- 

partnership, or business trust -OR- 

-of-state business entity that does not regularly and continuously maintain as part of its 

ordinary and customary business any employees, agents, offices, facilities, or inventories in Virginia 

(not counting any employees or agents in Virginia who merely solicit orders that require acceptance 

outside Virginia before they become contracts, and not counting any incidental presence of the Offeror 

in Virginia that is needed in order to assemble, maintain, and repair goods in accordance with the 

contracts by which such goods were sold and shipped into Virginia from bidder’s out-of-state location) 

-OR- 

-of-state business entity that is including with this bid an opinion of legal counsel which 

accurately and completely discloses the undersigned Offeror’s current contacts with Virginia and 

describes why those contacts do not constitute the transaction of business in Virginia within the 

meaning of § 13.1-757 or other similar provisions in Titles 13.1 or 50 of the Code of Virginia. 

 

**NOTE** >> Check the following box if you have not completed any of the foregoing options but 

currently have pending before the SCC an application for authority to transact business in the 

Commonwealth of Virginia and wish to be considered for a waiver to allow you to submit the SCC 

identification number after the due date for proposals (the Commonwealth reserves the right to 

determine in its sole discretion whether to allow such waiver):  

  

 

Signature: _______________________________________  Date: __________________ 

 

Name (print):  _____________________________________ 

  

Title:  ______________________________________ 

 

Name of Firm:  ______________________________ 
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NON-COLLUSION AFFIDAVIT 

 

 

Under oath, I hereby affirm under penalty of perjury: 

 

(1) That I am the bidder or a partner of the bidder, or an officer or employee of the bidding 

corporation with authority to sign on its behalf; 

 

(2) That the attached bid or bids have been arrived at by the bidder and have been arrived 

at and submitted without collusion or any design to limit bidding or competition; 

 

(3) That the contents of the bid or bids have not been communicated to any person not an 

employee or agent of the bidder on any bid furnished with the bid or bids, and will not 

be communicated to any such person prior to the official opening of the bid or bids; and 

 

(4) That I have fully informed myself regarding the accuracy of the statements made in this 

affidavit. 

 

 

Signed________________________________________________ 

 

Title__________________________________________________                             

 

Firm Name ____________________________________________                                                                                       

 

                                   

CITY OF HARRISONBURG 

COMMONWEALTH OF VIRGINIA, to wit: 

 

I, __________________________________________________, a Notary Public, do certify that                                                                           

 

_____________________________________________________whose name is signed to the 

foregoing has this date acknowledged the same before me in my City foresaid. 

 

Given under my hand this                 day of                               , 20__.     My Commission expires                                    

 

                                                        . 

       _______________________________________ 

       Notary Public 
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Form C-48 
Rev. 2-23-11 

City Rev. 12-20-12 
 
 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION FORM 
(ALL BIDDERS) 

 
 

PROJECT NO.  CONTRACT I.D. NO.       

    
FHWA NO.       DATE SUBMITTED       

    
 
All bidders, including DBEs bidding as Prime Contractors, shall complete and submit the following information as 

requested as part of the bid submittal.  

 
The bidder certifies this form accurately represents its solicitation and utilization or non-utilization, as indicated, 
of the firms listed below for performance of work on this contract.  The bidder also certifies he/she has had 
direct contact with the named firms regarding participation on this project. 
 

 

BIDDER       SIGNATURE  

    
 

TITLE       

 

 

SUBCONTRACTOR/SUPPLIER SOLICITATION AND UTILIZATION (ALL) 
 

VENDOR 
NUMBER NAME OF SUBCONTRACTOR/SUPPLIER 

TELEPHONE 
NUMBER 

DBE OR 
NON-DBE 

UTILIZED 
(Y/N) 

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

                              

 
NOTE:  Attach additional pages, if needed.  Bidder must sign each sheet to certify content and completion of form. 
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Form C-104 
Rev. 7-13-05 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

 
PROJECT: __________________________________________________________________________ 
 
FHWA #: ____________________________________________________________________________ 
 
This form must be completed, signed and returned with bid; and failure to do so may result in the rejection of 
your bid. THE CONTRACTOR SHALL AFFIRM THE FOLLOWING STATEMENT EITHER BY SIGNING 
THE AFFIDAVIT AND HAVING IT NOTARIZED OR BY SIGNING THE UNSWORN DECLARATION 
UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE UNITED STATES. A SEPARATE FORM 
MUST BE SUBMITTED BY EACH PRINCIPAL OF A JOINT VENTURE BID. 
 
STATEMENT, In preparation and submission of this bid, I, the firm, corporation or officers, agents or 
employees thereof did not, either directly or indirectly, enter into any combination or arrangement with any 
persons, firm or corporation or enter into any agreement, participate in any collusion, or otherwise take any 
action in the restraint of free, competitive bidding in violation of the Sherman Act (15 U.S.C. Section 1) or 
Article 1.1 or Chapter 12 of Title 18.2 (Virginia Governmental Frauds Act), Sections 59.1-9.1 through 59.1- 
9.17 or Sections 59.1-68.6 through 59.1-68.8 of the Code of Virginia. 
 

AFFIDAVIT 
The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids 
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board. 
 
Signed at ________________________________________, this ____ day of_____________ , 20 ___ 

County (City), STATE 
 

_________________________________________By:_________________  _____________________ 
(Name of Firm)        (Signature)      Title (print) 
 

STATE of __________________________   COUNTY (CITY) of _____________________ 
To-wit: 

I ,__________________________________________________ a Notary Public in and for the State and 
County(City) aforesaid, hereby certify that this day ___________________________________________ 
personally appeared before me and made oath that he is duly authorized to make the above statements 
and that such statements are true and correct. 
Subscribed and sworn to before me this __________ day of ____________________________ , 20 ___ 
 
___________________________________________My Commission expires ____________________ 
Notary Public 

OR 
UNSWORN DECLARATION 

The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids 
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board. 
Signed at ____________________________________ , this ______ day of _______________ , 20 ___ 

County (City), STATE 
 

_________________________________________By: _____________________    ________________ 
(Name of Firm)      (Signature)   Title (print) 
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Form C-105 
Rev. 7-13-05 

COMMONWEALTH OF VIRGINIA 
DEPARTMENT OF TRANSPORTATION 

AFFIDAVIT 
PROJECT:  ___________________________________________________________________________ 
 
FHWA: _______________________________________________________________________________ 
 
This form must be completed, signed, notarized and returned with bid; and failure to do so, may result in the 
rejection of your bid. A separate form must be submitted by each principal of a joint venture bid. 
 

1. I, the firm, corporation or officers, agents or employees thereof have neither directly nor 
indirectly entered into any combination or arrangement with any person, firm or corporation 
or entered into any agreement, participated in any collusion, or otherwise taken any action 
in restraint of free competitive bidding in connection with such contract, the effect of which 
is to prevent competition or increase the cost of construction or maintenance of roads or 
bridges. 
 
During the preceding twelve months, I (we) have been a member of the following Highway 
Contractor's Associations, as defined in Section 33.1-336 of the Code of Virginia (1970). (If 
none, so state). 

NAME        Location of Principal Office 
 

_____________________________________     ____________________________________________________ 
 
_____________________________________     ____________________________________________________ 
 
_____________________________________     ____________________________________________________ 
 

2. I (we) have _____, have not _____, participated in a previous contract or subcontract 
subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 
11246, and that I/We have _____, have not _____, filed with the joint Reporting Committee, 
the Director of the Office of Federal Contract Compliance, a Federal Government 
contracting or administering agency, or the former President's Committee on Equal 
Employment Opportunity, all reports due under the applicable filing requirements. 
Note:    The above certification is required by the Equal Employment Opportunity 
Regulations of the Secretary of Labor [41 CFR 60-1.7(b)(1)], and must be submitted by 
bidders and proposed subcontractors only in connection with contracts and subcontracts 
which are subject to the equal opportunity clause. Contracts and subcontracts which are 
exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only 
contract or subcontracts of $10,000 or under are exempt.) 
 
Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders 
or their implementing regulations. 

 
Proposed prime contractors and subcontractors who have participated in a previous 
contract or subcontract subject to the Executive Orders and have not filed the required 
reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contract and 
subcontract unless such contractor submits a report covering the delinquent period or such 
other period specified by the Federal Highway Administration or by the Director, Office of 
Federal Contract Compliance, U.S. Department of Labor. 

(Continued) 
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3. The bidder certifies to the best of its knowledge and belief, that it and its principals: 
(a) Are not presently debarred, suspended, proposed for debarment, declared 

ineligible or voluntarily excluded from covered transactions by any Federal 
department or agency; 

(b)  Have not within a three year period preceding this proposal been convicted of or 
had a civil judgement rendered against them for commission of fraud or a criminal 
offence in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; violation 
of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or 
receiving stolen property; 

(c)  Are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the 
offenses enumerated above; and 

(d)  Where the bidders is unable to certify to any of the statements in this certification, 
the bidder shall show an explanation below. 
 

Explanations will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility. For any explanation noted, indicate below to whom it applies, initiating 
agency, and dates of action. Providing false information may result in federal criminal prosecution 
or administration sanctions. The bidder shall provide immediate written notice to the Department if 
at any time the bidder learns that its certification was erroneous when submitted or has become 
erroneous by reason of change circumstances. 
 
The undersigned is duly authorized by the bidder to make the foregoing statement to be filed with bids 
submitted on behalf of the bidder for contracts to be let by the Commonwealth Transportation Board. 
 
Signed at ________________________________________, this ____ day of_____________ , 20 ___ 

County (City), STATE 
 

_________________________________________By:_________________  _____________________ 
(Name of Firm)        (Signature)      Title (print) 
 

STATE of __________________________   COUNTY (CITY) of _____________________ 
To-wit: 

I ,__________________________________________________ a Notary Public in and for the State and 
County(City) aforesaid, hereby certify that this day ___________________________________________ 
personally appeared before me and made oath that he is duly authorized to make the above statements 
and that such statements are true and correct. 
Subscribed and sworn to before me this __________ day of ____________________________ , 20 ___ 
 
___________________________________________My Commission expires ____________________ 
Notary Public 
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Rev. 2-15-11 

 
COMMONWEALTH OF VIRGINIA  

DEPARTMENT OF TRANSPORTATION 
MINIMUM DBE REQUIREMENTS 

 
 
PROJECT NO.       

  
FHWA NO.       

 
* * * INSTRUCTIONS * * * 

 
THIS FORM CAN BE USED BY THE CONTRACTOR TO SUBMIT THE NAMES OF DBE FIRMS TO BE UTILIZED ON THE PROJECT.  
THE CONTRACTOR SHALL INDICATE THE DESCRIPTION OF THE CATEGORY (S, M, SP or H) AND THE TYPE OF WORK THAT 
EACH DBE WILL PERFORM AND THE ALLOWABLE CREDIT PER ITEM(S).  ADDITIONAL SHEETS TO SHOW THE ALLOWABLE 
CREDIT PER ITEM MAY BE ATTACHED IF NECESSARY. PLEASE NOTE:  THE AMOUNT OF ALLOWABLE CREDIT FOR A DBE 
SUPPLIER IS 60% OF THE TOTAL COST OF THE MATERIALS OR SUPPLIES OBTAINED AND 100% FOR A DBE MANUFACTURER 
OF THE MATERIALS AND SUPPLIES OBTAINED.  A CONTRACTOR MAY COUNT 100% OF THE FEES PAID TO A DBE HAULER FOR 
THE DELIVERY OF MATERIALS AND SUPPLIES TO THE PROJECT SITE, BUT NOT FOR THE COST OF THE MATERIALS AND 
SUPPLIES THEMSELVES. 

 
DBE REQUIREMENT      6.0 % 

   
PERCENT ATTAINED BY BIDDER       % 

 
 

 
 
 
 

NAMES(S) AND CERTIFICATION NO. 
OF DBE(S) TO BE USED 

  
USED AS  

SUBCONTR. (S) 
MFG. (M) 

SUPPLIER (SP) 
HAULER (H) 

  
 
 
 

TYPE OF WORK AND ITEM 
NO(S) 

  
 
 

$ AMOUNT OF  
ALLOWABLE 

CREDIT PER ITEM 
 

                           

                           

                           

                           

                           

                           

 
TOTAL  $       

 
 

TOTAL CONTRACT VALUE $      x REQUIRED DBE       % = $      

 
 
I/WE CERTIFY THAT THE PROPOSED DBE(S) SUBMITTED WILL BE USED ON THIS CONTRACT AS STATED HEREON AND 
ASSURE THAT DURING THE LIFE OF THE CONTRACT.  I/WE WILL MEET OR EXCEED THE PARTICIPATION ESTABLISHED 
HEREON BY THE DEPARTMENT. 

 
      BY  

BIDDER  SIGNATURE 
 
      BY       

TITLE  DATE 
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COMMONWEALTH OF VIRGINIA 

DEPARTMENT OF TRANSPORTATION 

CERTIFICATION OF BINDING AGREEMENT 

WITH 

DISADVANTAGED BUSINESS ENTERPRISE FIRMS 
 

Project No.: ____________________________________________________________________       

 

Federal Project No.:  ______________________________________________________________      

 

This form is to be submitted in accordance with the Department’s Special Provision for Section 107.15.  

 

It is hereby certified by the below signed Contractors that there exists a written quote, acceptable to the parties involved 

preliminary to a binding subcontract agreement stating the details concerning the work to be performed and the price which 

will be paid for the aforementioned work. This document is not intended to, nor should it be construed to, contain the entire 

text of the agreement between the contracting parties.  This document does not take the place of, nor may it be substituted for, 

an official subcontracting agreement in those situations that may require such an agreement. A copy of the fully executed 

subcontract agreement shall be submitted to the Engineer within fourteen (14) business days after contract execution. 

 

It is further certified that the aforementioned mutually acceptable quote and fully executed subcontract agreement 

represent the entire agreement between the parties involved and that no conversations, verbal agreements, or other 

forms of non-written representations shall serve to add to, delete, or modify the terms as stated. 

 

The prime Contractor further represents that the aforementioned mutually acceptable quote and fully executed subcontract 

agreement shall remain on file for a period of not less than one year following completion of the prime's contract with the 

Department or for such longer period as provisions of governing Federal or State law or regulations may require. For purposes 

of this form, the term Prime Contractor shall refer to any Contractor utilizing a DBE subcontractor, regardless of tier, in which 

they are claiming DBE credit toward the contract goal. 

 

Contractors further jointly and severally represent that said binding agreement is for the performance of a "commercially 

useful function" as that term is employed in 49 C.F.R. Part 26.55 (c), (d). 

 

 

TO BE SIGNED BY THE SUBCONTRACTOR TO THE PRIME CONTRACTOR, AND ANY LOWER TIER 

SUBCONTRACTORS HAVING A CONTRACT WITH THE BELOW NAMED DBE FIRM 

 

 

 

Prime Contractor         

 

By:         

 Signature  Title 
 

Date:       

 

First Tier 

Subcontractor if 

Applicable       
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By:         

 Signature  Title 
 

Date:       

 

 

 

Second Tier 

Subcontractor if 

Applicable       

 

 

By:         

 Signature  Title 
 

Date:       

 

 

Third Tier 

Subcontractor if 

Applicable       

 

 

By:         

 Signature  Title 
 

Date:       

 

 

 

 

DBE Contractor         

 

 

By:         

 Signature  Title 
 

Date:       

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

END OF BID FORM 
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A G R E E M E N T 
 

This AGREEMENT is dated as of the ___ day of ______ in the year 20__ between the City of 

Harrisonburg, Virginia (hereinafter called OWNER) and _________________________ (hereinafter 

called CONTRACTOR).  OWNER and CONTRACTOR, in consideration of the mutual covenants 

hereinafter set forth, agree as follows: 

 

ARTICLE 1.     WORK 

 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents for the 

project titled City of Harrisonburg, Virginia, Waterman Elementary Safe Routes to School.  The Work 

is generally described as follows: 

 

Construction of approximately 2,500 SY sidewalk, 2,400 LF CG-6 curb & gutter,  600 LF CG-2 curb,  

440 SF CG-12 detectible warning surface, 650 SY concrete entrances, 1,200 SF segmental retaining 

walls, pedestrian signal work, together with all appurtenances, utility relocations and incidental items 

required to complete the work.   

 

ARTICLE 2.     CONTRACT ADMINSTRATOR 

 

This Project has been designed by the City of Harrisonburg and administered by the Department of 

Public Works. The Director of Public Works of Harrisonburg, Virginia, or their designee, is 

hereinafter called CONTRACT ADMINSTRATOR, will assume all duties and responsibilities and 

will have the rights and authority assigned to CONTRACT ADMINSTRATOR in the Contract 

Documents in connection with completion of the Work in accordance with the Contract Documents. 

 

ARTICLE 3.     CONSTRUCTION TIME AND LIQUIDATED DAMAGES 

 

3.1.  Contract Time shall be Fixed Completion Dates for the various phases of work as follows: 

 

 Entrances, curb and gutter, CG-12, and pedestrian signal work located on Virginia Avenue must 

be completed by July 1, 2012. 

 

 All work shall be completed by November 30, 2013. Completion of work shall be considered to 

include OWNER’S work to install pavement markings and miscellaneous signage in the street.  

Contractor shall schedule and coordinate his work to allow the City to complete this work prior 

to the completion date.   

 

3.2  Consideration for time extensions attributable to weather will not be given except as   

          provided for in Section 108.04 of the VDOT Standard Specifications. 

 

3.3. Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the essence of 

this Agreement and that OWNER will suffer financial loss if the Work is not complete by or 

within the dates specified in paragraph 3.1. plus any extensions thereof allowed in accordance 

with Article 13 and 15 of the Standard General Conditions. They also recognize the delays, 

expense and difficulties involved in proving in a legal or arbitration proceeding the actual loss 
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  suffered by OWNER if the Work is not completed on time.  Accordingly, instead of requiring 

any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but 

not as a penalty) CONTRACTOR shall pay OWNER $250.00 per day for each calendar day 

that expires after the date specified in paragraph 3.1 for completion until the Work is complete. 

   

ARTICLE 4.     CONTRACT PRICE 

 

4.1.     OWNER shall pay CONTRACTOR for performance of the Work in accordance with the Contract 

Documents such amounts as required by the Contract Documents. 

 

ARTICLE 5.    PAYMENT PROCEDURES 

 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the Standard 

General Conditions.  Applications for Payment will be processed by CONTRACT ADMINSTRATOR 

as provided in the Standard General Conditions. 

 

5.1.    Progress Payments.  OWNER shall make progress payments on account of the Contract Price on the 

basis of CONTRACTOR'S Applications for Payment as recommended by CONTRACT 

ADMINSTRATOR, on or about the 15th day of each month during construction as provided below.  

All Progress Payments will be on the basis of the progress of the Work measured by the schedule of 

values established in Paragraph 2.9 of the Standard General Conditions. 

 

5.1.1   Prior to completion Progress Payments will be made in an amount equal to: 

 

95%   of the Work completed, and 

 

95%   of the materials and equipment not incorporated in the Work but delivered and suitably stored, 

less in each case the aggregate of payment previously made. 

 

5.1.2  Upon substantial completion, OWNER shall pay amount sufficient to increase total payments to 

CONTRACTOR to 98% of the Contract Price, less such amount as CONTRACT ADMINSTRATOR 

shall determine in accordance with Paragraph 14.7 of the Standard General Conditions. 

 

5.2.   Final Payment.  Upon final completion and acceptance of the Work in accordance with the General 

Conditions, OWNER shall pay the remainder of the Contract Price as recommended by CONTRACT 

ADMINSTRATOR as provided in said Standard General Conditions. 

 

ARTICLE 6.     INTEREST 

 

All monies not paid when due hereunder shall bear interest at maximum rated allowed by law at the 

place of the Project.   
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ARTICLE 7.     CONTRACTOR'S REPRESENTATIONS 

 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 

representations: 

  

7.1.   CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions, state and local laws, ordinances, rules and regulations 

that in any manner may affect cost, progress or performance of the Work. 

 

7.2.   CONTRACTOR has studied carefully all reports of investigations and tests of subsurface and latent 

physical conditions at the site or otherwise affecting cost, progress or performance of the Work which 

were relied upon by CONTRACT ADMINSTRATOR in the preparation of the Drawings and 

Specifications and which have been identified in the Supplementary Conditions. 

 

7.3.   CONTRACTOR has made or caused to be made examinations, investigations and tests and studies of 

such reports and related data in addition to those referred to in Paragraph 7.2. as he deems necessary 

for the performance of the Work at the Contract Price, within the Contract Time and in accordance 

with the other terms and conditions of the Contract Documents; and no additional examination, 

investigations, tests, reports or similar data are or will be required by CONTRACTOR for such 

purposes. 

 

7.4.   CONTRACTOR has correlated the results of all such observations. examinations, investigations, tests, 

reports and data with the terms and conditions of the Contract Documents. 

 

7.5. CONTRACTOR has given CONTRACT ADMINSTRATOR written notice of all conflicts, errors or 

discrepancies that he has discovered in the Contract Documents and the written resolution thereof by 

CONTRACT ADMINSTRATOR is acceptable to CONTRACTOR. 
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ARTICLE 8.    CONTRACT DOCUMENTS 

 

The Contract Documents which comprise the entire agreement between OWNER and 

CONTRACTOR are attached by reference to this Agreement, made a part hereof and consist of the 

following: 

 

8.1 This Agreement (pages 1 to 5, inclusive) 

 

8.2 Performance and Payment bonds 

 

8.3     Certificate of Insurance 

 

8.4     Notice of Award 

 

8.5     Notice to Proceed 

 

8.6      Contractor’s Affidavit of Release of Liens 

 

8.7    Contractor’s Affidavit of Payment of Debts and Claims. 

 

8.8     Standard General Conditions 

 

8.9     Supplementary Conditions 

 

8.10    Federal and State Requirements 

 

8.11    Project Manual entitled “Waterman Elementary Safe Routes to School”   

 

8.12    Drawings, consisting of a cover sheet and sheets numbered 1 through 12 

 

8.13    Addenda 

 

8.14    Standard Specifications    

 

8.15    Standard Drawings 

 

8.16    Contractor’s Bid 

 

8.17    Documentation submitted by Contractor prior to Notice of Award. 

 

8.18    Any modifications or change orders, duly delivered after execution of Agreement. 

 

All contract documents must be listed in this article.  Contract documents may be altered, amended or 

repealed only as allowed by the Standard General Conditions. 

 

 

00500-4 



ARTICLE 9.    MISCELLANEOUS 

  

9.1.  Terms used in this Agreement which  are defined in Article 1 of the Standard General Conditions shall 

have the meanings indicated in the Standard General Conditions. 

 

9.2.   No assignment by a party hereto of any rights under or interests in the Contract Documents will be 

binding on another party hereto without the written consent of the party sought to be bound; and 

specifically but without limitation, monies that may become due and monies that are now due may not 

be assigned without such consent (except to the extent that the effect of this restriction may be limited 

by law), and unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility under the Contract 

Documents. 

 

9.3 OWNER and CONTRACTOR each binds himself, his partners, successors, assigns and legal 

representatives to the party hereto, his partners, successors, assigns and legal representatives in respect 

to all covenants, agreements and obligations contained in the Contract Documents. 

 

ARTICLE 10.    OTHER PROVISIONS 

 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement in triplicate.  One 

counterpart each has been delivered to OWNER, CONTRACTOR and CONTRACT 

ADMINSTRATOR.  All portions of the Contract Documents have been signed or identified by 

OWNER and CONTRACTOR or by CONTRACT ADMINSTRATOR on their behalf. 

 

This Agreement is effective:  _______________________________ 

          date 

 

OWNER:  City of Harrisonburg      CONTRACTOR:_________________________ 

                                         

 

Signature_________________________(Seal) Signature____________________________(Seal) 

Name & title:  Kurt Hodgen, City Manager         Name & title:____________________________      

         

 

 

Attest ________________________________  Attest___________________________________ 

 

_____________________________________ ________________________________________ 

Address for giving notices             Address for giving notices 

 

              

      License No.__________________ 

  

            

END OF AGREEMENT 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification. This document should be adapted to the particular circumstances of the contemplated Project 
and the controlling Laws and Regulations. 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by 
Contractor during the course of the Work in requesting progress or final payments and which 
is to be accompanied by such supporting documentation as is required by the Contract 
Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and which establish the standards by which such 
portion of the Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access 
thereto, and such other lands furnished by Owner which are designated for the use of 
Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment 
to be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 

E. Furnish, Install, Perform, Provide: 
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1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or 
any additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for 
handling Shop Drawings and other submittals, processing Applications for Payment, and 
maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
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the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, 
agents, consultants, or subcontractors, any duty or authority to supervise or direct the 
performance of the Work or any duty or authority to undertake responsibility inconsistent 
with the provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 
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1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been 
issued by one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result 
in violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  
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3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user’s sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware 
differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
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Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 

4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 
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3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer 
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining 
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to 
Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
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professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
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or Contract Times, Owner or Contractor may make a Claim therefor as provided in 
Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by 
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Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such 
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for 
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.  
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to 
permit Owner to timely obtain required permits and provide Contractor the written notice 
required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such special conditions under which Work 
is agreed to be resumed by Contractor, either party may make a Claim therefor as provided in 
Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate 
Contractor to indemnify any individual or entity from and against the consequences of that 
individual’s or entity’s own negligence. 
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I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and 
as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where any part of the Project is located or it 
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner 
and Engineer and shall, within 20 days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B 
and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 
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B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance 
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to 
maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person 
other than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 
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1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, 
materially changed or renewal refused until at least 30 days prior written notice has been 
given to Owner and Contractor and to each other additional insured identified in the 
Supplementary Conditions to whom a certificate of insurance has been issued (and the 
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so 
provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance 
at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 
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1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as 
may be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the 
Work to the extent of any deductible amounts that are identified in the Supplementary 
Conditions. The risk of loss within such identified deductible amount will be borne by 
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes property 
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insurance coverage within the limits of such amounts, each may purchase and maintain it at the 
purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property 
insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such 
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order. Prior 
to commencement of the Work at the Site, Owner shall in writing advise Contractor whether or 
not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any 
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each 
other and their respective officers, directors, members, partners, employees, agents, consultants 
and subcontractors of each and any of them for all losses and damages caused by, arising out of 
or resulting from any of the perils or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend to the rights that any party making 
such waiver may have to the proceeds of insurance held by Owner as trustee or otherwise 
payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 
payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
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against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is 
reached, the damaged Work shall be repaired or replaced, the moneys so received applied on 
account thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and maintained by the other party in 
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the 
objecting party shall so notify the other party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor 
shall each provide to the other such additional information in respect of insurance provided as the 
other may reasonably request. If either party does not purchase or maintain all of the bonds and 
insurance required of such party by the Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the start of the Work, or of such failure to 
maintain prior to any change in the required coverage. Without prejudice to any other right or 
remedy, the other party may elect to obtain equivalent bonds or insurance to protect such other 
party’s interests at the expense of the party who was required to provide such coverage, and a 
Change Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to 
Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or 
occupancy shall commence before the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in 
coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy. 
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ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at 
the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work 
at the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 
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6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. Such adjustments will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an “or-equal” 
item, in which case review and approval of the proposed item may, in Engineer’s sole 
discretion, be accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a 
proposed item of material or equipment will be considered functionally equal to an item so 
named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 
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2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 
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4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may 
require Contractor to furnish additional data about the proposed substitute item. Engineer will be 
the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or 
not Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or 
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other individual or entity so identified may be revoked on the basis of reasonable objection after 
due investigation. Contractor shall submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and the Contract Price will be adjusted by 
the difference in the cost occasioned by such replacement, and an appropriate Change Order will 
be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment 
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as 
may otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or 
Supplier, Contractor will obtain the same. 
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6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a 
particular invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or royalty 
to others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance 
of the Work or resulting from the incorporation in the Work of any invention, design, process, 
product, or device specified in the Contract Documents, but not identified as being subject to 
payment of any license fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, 
or, if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
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court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based upon Contractor’s performance of the 
Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 

 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 29  of  62 

shall remove from the Site all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration 
by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded 
in any manner that will endanger the structure, nor shall Contractor subject any part of the Work 
or adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on 
or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed by any of them to perform any of the 
Work, or anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts 
any of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 
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1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to provide and 
to enable Engineer to review the information for the limited purposes required by 
Paragraph 6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
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Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, 
or procedure of construction is specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs incident thereto. The review and approval 
of a separate item as such will not indicate approval of the assembly in which the item 
functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 
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1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, 
or anyone for whose acts any of them may be liable, the indemnification obligation under 
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, 
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Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts, 
or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such 
services are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, 
Owner and Engineer will specify all performance and design criteria that such services must 
satisfy. Contractor shall cause such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. 
Shop Drawings and other submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such professional’s written approval when 
submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 

E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 
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ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 
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7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 
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8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform generally to the Contract Documents. On the basis of such visits 
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and observations, Engineer will keep Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a 
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, 
direct, control, or have authority over or be responsible for Contractor’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable 
to the performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and 
responsibilities of any such Resident Project Representative and assistants will be as provided in 
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided 
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 
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B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations 
on such matters before rendering a written decision thereon (by recommendation of an 
Application for Payment or otherwise). Engineer’s written decision thereon will be final and 
binding (except as modified by Engineer to reflect changed factual conditions or more accurate 
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability 
of the Work, and the interpretation of the requirements of the Contract Documents pertaining to 
the performance of the Work, will be referred initially to Engineer in writing within 30 days of 
the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or 
not exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 
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B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 
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10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the Contract within 60 days after the 
start of such event (unless Engineer allows additional time for claimant to submit additional or 
more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment 
in Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. 
Each Claim shall be accompanied by claimant’s written statement that the adjustment claimed is 
the entire adjustment to which the claimant believes it is entitled as a result of said event. The 
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opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, 
and shall include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
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Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized 
by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides 
that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether 
rented from Contractor or others in accordance with rental agreements approved by 
Owner with the advice of Engineer, and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs shall be in accordance with 
the terms of said rental agreements. The rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 
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f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for 
whose acts any of them may be liable. Such losses shall include settlements made with 
the written consent and approval of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 
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D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 

C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 

 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 48  of  62 

control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to 
facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 
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C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
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13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not 
limited to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty 
and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found 
to be defective, Contractor shall promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
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resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) 
will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to 
run from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace rejected Work as required by Engineer in accordance 
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the 
Contract Documents, or if Contractor fails to comply with any other provision of the Contract 
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any 
such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
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equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties 
are unable to agree as to the amount of the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
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Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 54  of  62 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 

D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 
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d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the 
reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. 
There shall be attached to the certificate a tentative list of items to be completed or corrected 
before final payment. Owner shall have seven days after receipt of the tentative certificate during 
which to make written objection to Engineer as to any provisions of the certificate or attached 
list. If, after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
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pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final 
payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable 
part of the Work that can be used by Owner for its intended purpose without significant 
interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and 
substantially complete. If and when Contractor agrees that such part of the Work is 
substantially complete, Contractor, Owner, and Engineer will follow the procedures of 
Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 57  of  62 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 
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1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner 
is entitled to set off against Engineer’s recommendation, including but not limited to 
liquidated damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 
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1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its 
failure to perform and proceeds diligently to cure such failure within no more than 30 days of 
receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 
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F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or 
Owner has failed for 30 days to pay Contractor any sum finally determined to be due, Contractor 
may, seven days after written notice to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including interest thereon. The provisions of this 
Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 
10.05 for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage 
directly attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 61  of  62 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.  

 



 

 

SECTION 00800 

SUPPLEMENTARY CONDITIONS 

 

1. SUPPLEMENTS 

 

1.01 These Supplementary Conditions amend or supplement the "Standard General Conditions 

of the Construction Contract" EJCDC C-700, 2007 Edition and other provisions of the 

Contract Documents to the extent indicated.  All provisions which are so amended or 

supplemental remain in full force and effect.  In cases where conflicts exist between the 

Standard General Conditions and these Supplementary Conditions, these Supplementary 

Conditions shall govern the Contract. 

 

2.  DEFINITIONS 

 

2.01 The following definitions and abbreviations shall apply to this Project: 

 

  A. Furnish:  Purchase and deliver to the Work Site all items specified. 

 

B. Install:  Incorporate into the Work equipment and materials furnished by others 

      or by the Contractor. 

 

  C. Provide:  Furnish and install as defined above all equipment as specified. 

 

  D. AWWA:  American Water Works Association. 

 

  E. ASTM:  American Society for Testing and Materials. 

 

  F. ACI:  American Concrete Institute. 

 

  G. AWS:  American Welding Society. 

 

  H. OSHA:  Occupational Safety Health Act. 

 

  I. AREA:  American Railway Engineering Association. 

 

J.  Standard Specifications (Std. Specs.):  Roadway, earthwork and related - Virginia 

Department of Transportation Road and Bridge Specifications, dated May 17, 2011 

and as amended. Water and Sewer - City of Harrisonburg Design and                    

Construction Standards Manual dated September 8, 2009 and as amended. 

 

K. Standard Drawings:  Roadway, earthwork and related - Virginia Department of 

Transportation Road and Bridge Standards, dated February 28, 2008, and as 

amended.  Water and Sewer – City of Harrisonburg Design and Construction 

Standards Manual dated September 8, 2009 and as amended.  
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  L. FS:  Federal Specification. 

 

M. CONTRACT ADMINSTRATOR:  The Contract Administrator as defined and 

referred to in the Contract Documents is the Director of Public Works of the City of 

Harrisonburg, Virginia, or their designee. 

 

N. VESCH:  Virginia Erosion and Sediment Control Handbook. 

 

       O.  VDOT: Virginia Department of Transportation. 

 

3. BONDS 

 

3.01  Add the following to Article 5, Section 5.01 of the Standard General Conditions: 

 

All bonds shall be written by sureties or insurance companies licensed to do business in 

the Commonwealth of Virginia. 

 

4.  INSURANCE 

 

4.01 The Contractor shall purchase and maintain the insurance covered by Article 5 of the 

Standard General Conditions, in at least the following amounts: 

 

Contractor’s comprehensive general liability (bodily injury and property damage): 

 

   A: General aggregate    $2,000,000 

    Products completed operations  $2,000,000 

    Personal & advertising injury   $1,000,000 

    Each occurrence    $1,000,000 

    Fire damage/legal liability   $   100,000 

    Medical expense any person   $       5,000 

 

   B.  The General Liability Insurance shall include the following coverages: 

 

       1.  Comprehensive Form. 

       2.  Premises - Operations. 

       3.  Explosion and Collapse Hazard. 

       4.  Underground Hazards. 

       5.  Products/Completed Operations Hazard. 

                        6.  Contractual Liability Insurance. 

                        7.  Broad Form Property Damage, Including Completed Operations. 

   8.  Independent Contractors (Contractor’s Protective Liability) 

   9.  Personal Injury (all insuring agreements) deleting employee exclusion 

   10. Owners Protective Liability, separate policy in name of Owner. 
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4.02    Contractor’s Automobile Liability (Bodily Injury and Property  Damage) shall be 

provided for a combined single limit of $1,000,000.  The Automobile Liability Insurance 

shall include the following coverages: 

(1) Comprehensive Form  

(2) Owned  

(3) Hired  

(4) Non-owner 

      

4.03  Excess Liability coverage in Umbrella form shall be provided by Contractor with a 

minimum limit of $4,000,000. 

 

4.04 Contractor’s Worker's Compensation Insurance and employer’s liability limits: 

 

   Bodily injury by accident (each accident) $100,000 

   Bodily injury by accident (policy limit) $500,000 

   Bodily injury by disease (each employee) $100,000 

   Workers’ Compensation Insurance  statutory limits 

   

4.05  An "all risk" type installation floater shall be provided by the Contractor to cover 

materials and supplies when being installed.  Such policy shall be written with a 

sufficiently large limit to cover the total value of materials furnished under the Contract.  

The installation floater shall be written for the benefit of the OWNER, the Contractor, 

and the Subcontractors, as their interests may appear. 

 

4.06 The Contractor shall require his insurance agent to certify on an insurance certificate 

identical to the one bound herein that the insurance coverage specified by these 

supplementary conditions is fully in effect, both in scope and amount.  If insurance 

coverage is effected with more than one company, the individual certificates shall 

identify the items of insurance which the individual companies cover.  The insurance 

certificate shall contain a provision that coverage afforded under the policies will not be 

canceled or materially changed unless at least thirty (30) days prior written notice has 

been given to the Owner and Contract Administrator. 

 

4.07 All insurance shall be written by insurance companies licensed to do business in the 

Commonwealth of Virginia with a minimum A.M Best Rating of A-. 

 

4.08 All insurance policies shall name the City of Harrisonburg, Virginia, its officers, agents 

and employees as additional insured.  This coverage shall be reflected on the Certificates 

of Insurance. 

 

4.09 If any part of the Work is sublet, insurance meeting the same requirements shall be 

provided by or in behalf of the subcontractor and evidence of such insurance shall be 

submitted with the sublet request.  
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5. EMPLOYMENT DISCRIMINATION PROHIBITED 

 

5.01   During the performance of this contract, the Contractor agrees as follows: 

 

A. The Contractor will not discriminate against any employee or applicant for employment 

because of race, religion, color, sex or national origin, except where religion, sex or 

national origin is a bona fide occupational qualification reasonably necessary to the normal 

operation of the Contractor.  The Contractor agrees to post in conspicuous places, available 

to employees and applicants for employment, notices setting forth the provisions of this 

nondiscrimination clause. 

 

B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf 

of the Contractor, will state that such Contractor is an equal opportunity employer. 

 

C.  Notices, advertisements and solicitations placed in accordance with federal law, rule or 

regulation shall be deemed sufficient for the purpose of meeting the requirements of this 

section. 

 

5.02 The Contractor will include the provisions of the foregoing paragraphs A, B, C in   every 

subcontract or purchase order of over $10,000, so that the provisions will be binding upon 

each subcontractor or vendor. 

 

5.03 The City of Harrisonburg does not discriminate against small and minority businesses or 

faith based organizations. 

 

 

6. ETHICS IN PUBLIC CONTRACTING  

 

By submitting their bids, bidders certify that their bids are made without collusion or fraud 

and that they have not offered or received any kickbacks or inducements from any other 

bidder, supplier, manufacturer or subcontractor in connection with their bids, and that they 

have not conferred on any public employee having official responsibility for this 

procurement transaction any payment, loan, subscription, advance, deposit of money, 

services or anything of more than nominal value, present or promised, unless consideration 

of substantially equal or greater value was exchanged. 

 

 

7. IMIGRATION REFORM AND CONTOL ACT OF 1986  

 

By submitting their (bids/proposals), bidders certify that they do not and will not during the 

performance of this contract employ illegal alien workers or otherwise violate the provisions 

of the federal Immigration Reform and Control Act of 1986. 
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8. ANTITRUST   

  

By entering into a contract, the contractor conveys, sells, assigns, and transfers to the City all 

rights, title and interest in and to all causes of action it may now have or hereafter acquire 

under the antitrust laws of the United States and the Commonwealth of Virginia, relating to 

the particular goods or services purchased or acquired by the City under said contract. 

 

9. APPLICABLE LAWS AND COURTS 

 

This solicitation and any resulting contract shall be governed in all respects by the laws of the 

Commonwealth of Virginia and any litigation with respect thereto shall be brought in the 

courts of the Commonwealth.  The contractor shall comply with all applicable federal, state 

and local laws, rules and regulations. 

 

 

10. DRUG-FREE WORKPLACE 

 

During the performance of this contract, the contractor agrees to (i) provide a drug-free 

workplace for the contractor’s employees; (ii) post in conspicuous places, available to 

employees and applicants for employment, a statement notifying employees that the unlawful 

manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or 

marijuana is prohibited in the contractor’s workplace and specifying the actions that will be 

taken against employees for violations of such prohibition; (iii) state in all solicitations or 

advertisements for employees placed by or on behalf of the contractor that the contractor 

maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in 

every subcontract or purchase order of over $10,000, so that the provisions will be binding 

upon each subcontractor or vendor. 

 

11. SAFETY AND OSHA STANDARDS 

 

All parties performing services for the City shall comply with all Occupational Safety and 

Health Administration (OSHA), State Occupational Health Standards, and any other 

applicable rules and regulations.  All parties shall be held responsible for the training, 

supervision, and safety of their employees. Any unsafe acts or hazardous conditions that may 

cause injury or damage to any persons or property within and around the work site areas 

under this contract shall be remedied per the regulatory agency’s guidelines. 

 

 

12. AVAILABILITY OF FUNDS 

 

Agreements are made subject to the appropriation of funds by the Harrisonburg City Council 

and are null and void in the event of non-appropriation by the City Council. Non-

appropriation of funds shall not be deemed a cancellation and shall terminate this agreement 

without recourse and with no liability on the part of the City. 
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13. CONTRACT AUDIT 

 

The Contractor shall permit the City to audit, examine, and copy all documents, computerized 

records, electronic mail, or other records of the Contractor during the life of the Contract and for 

a period of not less than five years after the date of final payment, or the date the Contractor is 

declared in default of Contract, or the date of termination of the Contract. The documents and 

records shall include, but not be limited to:  vendor payments and written policies and procedures 

used to record, compute and analyze all costs incurred on the project, including those used in the 

preparation or presentation of claims to the Department. 

 

Records pertaining to the project as the City may deem necessary in order to permit adequate 

evaluation and verification of Contractor’s compliance with contract requirements, compliance 

with the City’s business policies, and compliance with provisions for pricing work orders or 

claims submitted by the Contractor or the Contractor’s subcontractors, insurance agents, surety 

bond agents and material suppliers shall be made available to the auditor(s) at the City’s request. 

The Contractor shall make his personnel available for interviews when requested by the City.  (c) 

Upon request, the Contractor shall provide the City with data files on data disks, or other suitable 

alternative computer data exchange format. Data furnished by the Contractor that cannot be 

verified will be subject to a complete audit by the City. 

 

The Contractor shall ensure that the requirements of this provision are made applicable to his 

subcontractors, insurance agents, surety bond agents and material suppliers. The Contractor shall 

cooperate and shall cause all related parties to furnish or make available in an expeditious 

manner all such information, materials, and data.  The Contractor shall be forthcoming in 

disclosing all sources and locations of media. 

 

The Contractor shall provide immediate access to records for the audit and provide immediate 

acceptable facilities for the audit. Failure on the part of the Contractor to afford the City 

immediate access or proper facilities for the audit will be considered failure to cooperate and will 

result in disqualification as a bidder in accordance with Section 102.08. 

 

Upon completion of the contract audit, any adjustments or payments due by the Contractor as a 

result of the audit shall be made within 60 days from presentation of the City’s findings to the 

Contractor.  Failure on the part of the Contractor to make payment may result in disqualification 

as a bidder in accordance with Section 102.08. 

 

If the Contractor disagrees with the findings of the City’s audit, the Contractor may appeal the 

decision in accordance with provisions of Section 105.19 or the Code of Virginia as amended 

and as applicable, except that the provision for the Contractor to submit a claim within 60 days 

after final payment shall not apply. If the Contractor elects to appeal the decision of the audit he 

shall within 60 days of the date of the notice of the City’s findings submit a written request to 

appeal the decision to the Contract Administrator. Failure on the part of the Contractor to file a 

claim disputing the City’s audit within 60 days will be interpreted as a waiver of any claim for 

dispute of the City’s findings. 
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14. EXCUSABLE DELAY 

 

The City shall not be in default of any failure in performance of this agreement in accordance 

with its terms if such failure arises out of causes beyond its reasonable control and without the 

fault of or negligence of the City.  Such causes may include, but are not restricted to acts of God 

or the public enemy, fires, flood, epidemics, quarantine restrictions, strikes, freight embargoes, 

and usually severe weather, but in every case the failure to perform must be beyond the 

reasonable control and without the fault or negligence of the City. 

 

 

 

15. RESIDENT PROJECT REPRESENTATIVE RESPONSIBILITIES 

Add the following to Article 8 of the Standard General Conditions: 

 

A. Resident Project Representative is the Owner’s field agent, will act as directed by 

and under the supervision of the Owner. Resident Project Representative’s dealings 

in matters pertaining to the on-site work shall in general be only with Contractor, 

and dealings with subcontractors shall only be through or with the full knowledge 

of Contractor. 

 

    B.    Duties and responsibilities of  Resident Project Representative: 

 

1. Schedules:  Review the progress schedule, schedule or shop drawings 

submissions and schedule of values prepared by Contractor. 

 

2. Conferences:  Attend preconstruction conferences.  Arrange a schedule of 

progress meetings and other job conferences as required and notify those 

expected to attend in advance. Attend meetings, and maintain and circulate 

copies of minutes thereof. 

 

3. Liaison:  Serve as Owner’s liaison with Contractor, work principally through 

Contractor’s superintendent and assist him in understanding the intent of the 

Contract documents. 

 

4. Shop Drawings and Samples:  Receive and record date of receipt of shop 

drawings and samples, receive samples which are furnished at the site by 

Contractor.   Advise Contractor or its superintendent immediately of the 

commencement of any work requiring a shop drawing or sample submission if 

the submission has not been approved by the Owner. 
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5.  Review of Work, Rejection of Defective Work, Inspections and Tests: 

 

  Conduct on-site observations of the work in progress to assist the Owner in 

determining if the work is proceeding and is completed in accordance with 

the contract documents and that completed work will conform to the 

contract documents. 

 

  Report to Owner whenever he believes that any work is unsatisfactory, 

faulty or defective or does not conform to the contract documents, or does 

not meet the requirements of any inspections, tests or approval required to 

be made or has been damaged prior to final payment; and advise Owner 

when he believes work should be corrected or rejected or should be 

uncovered for observation, or requires special testing, inspection or 

approval. Verify that tests, equipment and systems startups and operating 

and maintenance instructions are conducted as required by the contract 

documents and in presence of the required personnel, and that Contractor 

maintains adequate records thereof; observe, record and report to Owner 

appropriate details relative to the test procedures and startups. 

 

   Accompany inspectors representing public or other agencies having 

jurisdiction over the project, record the outcome of these inspections and 

report to Owner. 

       

6.  Modifications:  Consider and evaluate Contractor’s suggestions for 

modifications in drawings or specifications and report them with 

recommendations to Owner. 

 

7.  Records:  Maintain at the job site orderly files for correspondence, reports of 

job conferences, shop drawings and samples submissions, reproductions of 

original contract documents including all addenda, change orders, field 

orders, additional drawings issued subsequent to the execution of the 

Contract, Owner’s clarification's and interpretations of the contract 

documents, progress reports, and other project-related documents. 

 

            Keep a diary or log book, recording hours on the job site, weather 

conditions, data relative to questions of extras or deductions, list of visiting 

officials and representatives of manufacturers, fabricators, suppliers and 

distributors, daily activities, decisions, observations in general and specific 

observations in more detail, as in the case of observing test procedures. Send 

copies to Owner. 

 

  Record names, addresses and telephone numbers of all contractors, 

subcontractors, and major suppliers of materials and equipment. 
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8. Reports:  Furnish Owner periodic reports as required of progress of the Work 

and Contractor’s compliance with the approved progress schedule and 

schedule of shop drawing submissions.  Consult with Owner in advance of 

scheduled major tests, inspections or start of important phases of work.  

Report immediately to Owner upon the occurrence of any accident. 

 

9. Payment requisitions:  Review applications for payment with Contractor for 

compliance with the established procedure for their submission and forward 

them with recommendations to Owner, noting particularly their relation to the 

schedule of values, work completed and materials and equipment delivered at 

the site but not incorporated in the Work. 

 

10. Certificates, maintenance and operation manuals:  During the course of the 

work, verify that certificates, maintenance and operation manuals and other 

data required to be assembled and furnished by Contractor are applicable to 

the items actually installed; and deliver this material to Owner for his review 

and forwarding to Owner prior to final acceptance of the Work. 

 

11. Before Owner issues a Certificate of Substantial Completion, submit to 

Contractor a list of observed items requiring completion or correction. 

Conduct final inspection in the company of the Owner and Contractor and 

prepare a final list of items to be completed or corrected.  Verify that all items 

on final list have been completed or corrected and make recommendations to 

Owner concerning acceptance. 

 

 

 

C. Limitations of Authority.  Except upon written instructions of Owner, Resident 

Project Representative shall: 

 

1. not approve any deviations from the contract documents. 

 

2. not assume any of the Contractor’s responsibilities. 

 

3. not dictate means, methods or procedures of construction. 
 

5. not issue specific directions on safety precautions and programs. 

 

6. not participate in specialized field or laboratory tests. 
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16. CONSTRUCTION SCHEDULE 

 

16.01 The Contractor shall submit for review, a detailed construction schedule prior to 

starting work on the project. The Owner shall be notified in advance of any major 

changes in the construction schedule as the project progresses.  On the last work day 

of each week, Contractor shall provide the Resident Project Representative with a 

detailed work schedule for the following week. 

 

16.02 The Contractor shall provide the Resident Project Representative72 hours notice for 

the following: 

 

1. All concrete placements 

2. All asphalt concrete placements 

3. All survey party operations 

4. Utility work 

5. Structure excavation 

6. All changes in traffic control, including lane or shoulder closures 

7. All planned acceptance tests of underground utilities and components 

8. Connection to existing water mains 

9. Clearing and grubbing 

 

 

17. MISCELLANEOUS PROVISIONS 

 

17.01 Field Engineering 

 

A. The City will provide the following: 

 

1. Traverse points clearly marked and labeled in the field. 

 

2. Copy of survey worksheet showing relative locations of traverse line, right-of-

way and easements. 

 

3. Listing of coordinates for all traverse, easement and right-of-way centerline 

points and similar control points included on the above worksheet. 

 

a. Vertical benchmarks located along project as shown on plans. 

 

 

B. The Contractor is responsible for layout of the work, using the above information 

for reference and initial control.  Contractor shall use a licensed land surveyor to 

establish bench marks, important key elevations and all major lines of work. 
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17.02 Inspections 

 

The Contractor may be charged for inspection costs when material or 

workmanship is found to be not ready for inspection at the time designated by 

the Contractor. 

 

17.03 Disposal of Excess Unusable Material 

 

Excess excavated materials such as oversized rock, unsuitable soil, roots, stumps, 

brush and the like shall be disposed of off of the job site at no additional cost to 

the Owner.  Excess fill and topsoil shall be stockpiled at the locations shown on 

the drawings.  

 

17.04 Existing Utilities 

 

 Contractor shall exercise precaution when working in or near existing electric 

and telephone services, water services, water wells, sewer laterals or drain fields.  

Any interruption to such facilities shall require the Contractor to immediately 

make necessary repairs or connect to new system to re-establish service.  Such 

work shall be accomplished at no additional cost to the Owner. 

 

 

18. APPLICATIONS FOR PROGRESS PAYMENT 

 

 Add the following to Article 14, paragraph 14.2 of the Standard General 

Conditions: 

 

18.01 Applications for progress payments shall be made on forms similar to those 

shown on the last three pages of this section. 

 

18.02  Alteration of quantities or character of work shall be administered in accordance 

with Section 104.02 of the VDOT Standard Specifications.  There are no major 

items of work in this contract. 
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CONTRACTOR’S APPLICATION FOR PAYMENT               Page 1 of 3 

TO (OWNER):_________________________PROJECT:_________________________  APPLICATION NO: ______________ 

PERIOD TO:_____________________FROM (CONTRACTOR):________________________________________________CONTRACT DATE: ______________ 

CHANGE ORDER SUMMARY  ADDITIONS DEDUCTIONS 

Total Change Orders Approved Previously    __________ ____________ 

Change Orders Approved This Month    __________ ____________ 

Number_____ Date Approved________    __________ ____________ 

Number_____ Date Approved________    __________ ____________ 

Number_____ Date Approved________    __________ ____________ 

TOTALS     __________ ____________ 

Net change by Change Orders    ________________ 

 

 

 

1. ORIGINAL CONTRACT SUM………………………………………………………………………………………………. $_____________________ 

2. Net change by Change Orders…………………………………………………………………………………………..$_____________________ 

3. CONTRACT SUM TO DATE (line 1 + line 2)……………………………………………………………….………..$_____________________ 

4. TOTAL COMPLETED AND STORED TO DATE (column G)…………………………………………………....$_____________________ 

5. RETAINAGE: 

a. ____%  of Completed Work (column D + column E)  $__________ 

b. ____%  of Stored Materials (column F)   $__________ 

c.           TOTAL RETAINAGE (line 5a + line 5b)   $__________  

6. TOTAL EARNED LESS RETAINAGE (line 4 less line 5c) ………………………………………………….….…$_____________________ 

7. LESS PREVIOUS APPLICATIONS FOR PAYMENT (line 6 from prior application)…………….…..…$_____________________ 

8. CURRENT PAYMENT DUE…………………………………………………………………………………………………..$_____________________ 

9. BALANCE TO FINISH, PLUS RETAINAGE (line 3 less line 6)..……………………………………………..…$_____________________ 
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CONTRACTOR’S APPLICATION FOR PAYMENT               Page 2 of 3 

 

 

A B C D E F G H 

ITEM 
NO. 

WORK DESCRIPTION SCHEDULED VALUE COMPLETED WORK 
PREVIOUS  PERIODS 

COMPLETED WORK 
THIS PERIOD 

STORED  
MATERIALS 

 (not in D or E) 

TOTAL COMPLETED  
AND  STORED 

(D+E+F)  

% 
(G/C) 

BALANCE TO 
COMPLETION 

(C-G) 
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CONTRACTOR’S APPLICATION FOR PAYMENT            _____   Page 3 of 3 

 
The undersigned contractor hereby swears and under penalty of perjury that (1) all previous progress payments received from the 
owner on account of work performed under the contract referred to above have been applied by the undersigned to discharge in full 
all obligations of the undersigned incurred in connection with work covered by prior applications for payment under said contract, 
being Applications for Payment 1 through _____ inclusive; and (2) all materials and equipment incorporated in said project or 
otherwise listed in or covered by this application for payment are free and clear of all liens, claims, security and encumbrances. 
 
Signature___________________________________ Date______________________ 
  
Printed name__________________________________________________________ 
 
Title__________________________________________________________________ 
 
 
 
County of__________________ State of___________________ 
 
 
Before me this ________day of__________, 20___ personally appeared _______________________ known to me, who being duly 
sworn, did depose and say that he is the ________________________ of the contractor above mentioned, that he executed the 
above application for payment on behalf of said contractor and that all of the statements contained herein are true, correct and 
complete.    
   
Notary Public___________________________________________   Registration Number____________________________________ 
 
My commission expires______________________________ 
  
 
 

End of Section 
00800-14 
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SF010DF-0712 
FHWA-1273 – Revised May 1, 2012 
REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 
I. General 
II. Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution Control Act 
X. Compliance with Governmentwide Suspension and Debarment Requirements 
XI. Certification Regarding Use of Contract Funds for Lobbying 
ATTACHMENTS 
A. Employment and Materials Preference for Appalachian Development Highway System or 
Appalachian Local Access Road Contracts (included in Appalachian contracts only) 
I. GENERAL 
1. Form FHWA-1273 must be physically incorporated in each construction contract funded 
under Title 23 (excluding emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each subcontract and further require 
its inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 
The applicable requirements of Form FHWA-1273 are incorporated by reference for work 
done under any purchase order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all 
subcontracts and in lower tier subcontracts (excluding subcontracts for design services, 
Last Saved: 07/05/2012 9:31 AM UPDATED Jul 05, 2012 Today’s Date: July 5, 2012 
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purchase orders, rental agreements and other agreements for supplies or services). The 
design-builder shall be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
Contracting agencies may reference Form FHWA-1273 in bid proposal or request for 
proposal documents, however, the Form FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts and lower-tier subcontracts (excluding 
purchase orders, rental agreements and other agreements for supplies or services 
related to a construction contract). 
2. Subject to the applicability criteria noted in the following sections, these contract 
provisions shall apply to all work performed on the contract by the contractor's own 
organization and with the assistance of workers under the contractor's immediate 
superintendence and to all work performed on the contract by piecework, station work, or 
by subcontract. 
3. A breach of any of the stipulations contained in these Required Contract Provisions may 
be sufficient grounds for withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any other action determined to be 
appropriate by the contracting agency and FHWA. 
4. Selection of Labor: During the performance of this contract, the contractor shall not use 
convict labor for any purpose within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on parole, supervised release, 
or probation. The term Federal-aid highway does not include roadways functionally 
classified as local roads or rural minor collectors. 
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II. NONDISCRIMINATION 
The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid 
construction contracts and to all related construction subcontracts of $10,000 or more. The 
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or architectural 
service contracts. 
In addition, the contractor and all subcontractors must comply with the following policies: 
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 
230, and 633. 
The contractor and all subcontractors must comply with: the requirements of the Equal 
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41 
CFR 60-4.3. 
Note: The U.S. Department of Labor has exclusive authority to determine compliance with 
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWA have the authority and the responsibility 
to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended 
(29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and related regulations 
including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to 
conform to the U.S. Department of Labor (US DOL) and FHWA requirements. 
Last Saved: 07/05/2012 9:31 AM UPDATED Jul 05, 2012 Today’s Date: July 5, 2012 
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1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements 
not to discriminate and to take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 
1625-1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified 
by the provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall 
constitute the EEO and specific affirmative action standards for the contractor's project 
activities under this contract. The provisions of the Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are 
incorporated by reference in this contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific requirement activities of EEO: 
a. The contractor will work with the contracting agency and the Federal Government 
to ensure that it has made every good faith effort to provide equal opportunity 
with respect to all of its terms and conditions of employment and in their review of 
activities under the contract. 
b. The contractor will accept as its operating policy the following statement: 
"It is the policy of this Company to assure that applicants are employed, and 
that employees are treated during employment, without regard to their race, 
religion, sex, color, national origin, age or disability. Such action shall 
include: employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship, preapprenticeship, 
and/or on-the-job training." 
2. EEO Officer: The contractor will designate and make known to the contracting officers 
an EEO Officer who will have the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who must be assigned 
adequate authority and responsibility to do so. 
3. Dissemination of Policy: All members of the contractor's staff who are authorized to 
hire, supervise, promote, and discharge employees, or who recommend such action, or 
who are substantially involved in such action, will be made fully cognizant of, and will 
implement, the contractor's EEO policy and contractual responsibilities to provide EEO in 
each grade and classification of employment. To ensure that the above agreement will 
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be met, the following actions will be taken as a minimum: 
a. Periodic meetings of supervisory and personnel office employees will be 
conducted before the start of work and then not less often than once every six 
months, at which time the contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by the EEO Officer. 
b. All new supervisory or personnel office employees will be given a thorough 
indoctrination by the EEO Officer, covering all major aspects of the contractor's 
EEO obligations within thirty days following their reporting for duty with the 
contractor. 
c. All personnel who are engaged in direct recruitment for the project will be 
instructed by the EEO Officer in the contractor's procedures for locating and 
hiring minorities and women. 
d. Notices and posters setting forth the contractor's EEO policy will be placed in 
areas readily accessible to employees, applicants for employment and potential 
employees. 
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e. The contractor's EEO policy and the procedures to implement such policy will be 
brought to the attention of employees by means of meetings, employee 
handbooks, or other appropriate means. 
4. Recruitment: When advertising for employees, the contractor will include in all 
advertisements for employees the notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large circulation among minorities 
and women in the area from which the project work force would normally be derived. 
The contractor will, unless precluded by a valid bargaining agreement, conduct 
systematic and direct recruitment through public and private employee referral sources 
likely to yield qualified minorities and women. To meet this requirement, the contractor 
will identify sources of potential minority group employees, and establish with such 
identified sources procedures whereby minority and women applicants may be referred to 
the contractor for employment consideration. 
In the event the contractor has a valid bargaining agreement providing for exclusive hiring 
hall referrals, the contractor is expected to observe the provisions of that agreement to 
the extent that the system meets the contractor's compliance with EEO contract 
provisions. Where implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, such 
implementation violates Federal nondiscrimination provisions. 
The contractor will encourage its present employees to refer minorities and women as 
applicants for employment. Information and procedures with regard to referring such 
applicants will be discussed with employees. 
5. Personnel Actions: Wages, working conditions, and employee benefits shall be 
established and administered, and personnel actions of every type, including hiring, 
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without 
regard to race, color, religion, sex, national origin, age or disability. The following 
procedures shall be followed: 
a. The contractor will conduct periodic inspections of project sites to insure that 
working conditions and employee facilities do not indicate discriminatory 
treatment of project site personnel. 
b. The contractor will periodically evaluate the spread of wages paid within each 
classification to determine any evidence of discriminatory wage practices. 
c. The contractor will periodically review selected personnel actions in depth to 
determine whether there is evidence of discrimination. Where evidence is found, 
the contractor will promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such corrective action 
shall include all affected persons. 
d. The contractor will promptly investigate all complaints of alleged discrimination 
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made to the contractor in connection with its obligations under this contract, will 
attempt to resolve such complaints, and will take appropriate corrective action 
within a reasonable time. If the investigation indicates that the discrimination 
may affect persons other than the complainant, such corrective action shall 
include such other persons. Upon completion of each investigation, the 
contractor will inform every complainant of all of their avenues of appeal. 
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6. Training and Promotion: 
a. The contractor will assist in locating, qualifying, and increasing the skills of 
minorities and women who are applicants for employment or current employees. 
Such efforts should be aimed at developing full journey level status employees in 
the type of trade or job classification involved. 
b. Consistent with the contractor's work force requirements and as permissible 
under Federal and State regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a special provision for 
training is provided under this contract, this subparagraph will be superseded as 
indicated in the special provision. The contracting agency may reserve training 
positions for persons who receive welfare assistance in accordance with 23 
U.S.C. 140(a). 
c. The contractor will advise employees and applicants for employment of available 
training programs and entrance requirements for each. 
d. The contractor will periodically review the training and promotion potential of 
employees who are minorities and women and will encourage eligible employees 
to apply for such training and promotion. 
7. Unions: If the contractor relies in whole or in part upon unions as a source of 
employees, the contractor will use good faith efforts to obtain the cooperation of such 
unions to increase opportunities for minorities and women. Actions by the contractor, 
either directly or through a contractor's association acting as agent, will include the 
procedures set forth below: 
a The contractor will use good faith efforts to develop, in cooperation with the 
unions, joint training programs aimed toward qualifying more minorities and 
women for membership in the unions and increasing the skills of minorities and 
women so that they may qualify for higher paying employment. 
b. The contractor will use good faith efforts to incorporate an EEO clause into each 
union agreement to the end that such union will be contractually bound to refer 
applicants without regard to their race, color, religion, sex, national origin, age or 
disability. 
c. The contractor is to obtain information as to the referral practices and policies of 
the labor union except that to the extent such information is within the exclusive 
possession of the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to the contracting 
agency and shall set forth what efforts have been made to obtain such 
information. 
d. In the event the union is unable to provide the contractor with a reasonable flow 
of referrals within the time limit set forth in the collective bargaining agreement, 
the contractor will, through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national origin, age or 
disability; making full efforts to obtain qualified and/or qualifiable minorities and 
women. The failure of a union to provide sufficient referrals (even though it is 
obligated to provide exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the requirements of this 
paragraph. In the event the union referral practice prevents the contractor from 
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meeting the obligations pursuant to Executive Order 11246, as amended, and 
these special provisions, such contractor shall immediately notify the contracting 
agency. 
8. Reasonable Accommodation for Applicants / Employees with Disabilities: The 
contractor must be familiar with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there under. Employers must 
provide reasonable accommodation in all employment activities unless to do so would 
cause an undue hardship. 
9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: 
The contractor shall not discriminate on the grounds of race, color, religion, sex, national 
origin, age or disability in the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the administration of this 
contract. 
a. The contractor shall notify all potential subcontractors and suppliers and lessors 
of their EEO obligations under this contract. 
b. The contractor will use good faith efforts to ensure subcontractor compliance with 
their EEO obligations. 
10. Assurance Required by 49 CFR 26.13(b): 
a. The requirements of 49 CFR Part 26 and the State DOT’s U.S. DOT-approved 
DBE program are incorporated by reference. 
b. The contractor or subcontractor shall not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract. The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts. Failure by the contractor to carry out 
these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting agency 
deems appropriate. 
11. Records and Reports: The contractor shall keep such records as necessary to 
document compliance with the EEO requirements. Such records shall be retained for a 
period of three years following the date of the final payment to the contractor for all 
contract work and shall be available at reasonable times and places for inspection by 
authorized representatives of the contracting agency and the FHWA. 
a. The records kept by the contractor shall document the following: 
(1) The number and work hours of minority and non-minority group 
members and women employed in each work classification on the 
project; 
(2) The progress and efforts being made in cooperation with unions, when 
applicable, to increase employment opportunities for minorities and 
women; and 
(3) The progress and efforts being made in locating, hiring, training, 
qualifying, and upgrading minorities and women; 
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b. The contractors and subcontractors will submit an annual report to the 
contracting agency each July for the duration of the project, indicating the 
number of minority, women, and non-minority group employees currently 
engaged in each work classification required by the contract work. This 
information is to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of the last payroll 
period preceding the end of July. If on-the-job training is being required by 
special provision, the contractor will be required to collect and report training 
data. The employment data should reflect the work force on board during all or 
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any part of the last payroll period preceding the end of July. 
III. NONSEGREGATED FACILITIES 
This provision is applicable to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more. 
The contractor must ensure that facilities provided for employees are provided in such a manner 
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The 
contractor may neither require such segregated use by written or oral policies nor tolerate such 
use by employee custom. The contractor's obligation extends further to ensure that its 
employees are not assigned to perform their services at any location, under the contractor's 
control, where the facilities are segregated. The term "facilities" includes waiting rooms, work 
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 
areas, transportation, and housing provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping areas to assure privacy between 
sexes. 
IV. Davis-Bacon and Related Act Provisions 
This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all 
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located within the right-of-way of a roadway that is functionally 
classified as Federal-aid highway. This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt. Contracting agencies may elect to apply these 
requirements to other projects. 
The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5 
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 
1. Minimum wages 
a. All laborers and mechanics employed or working upon the site of the work, will 
be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage determination of the Secretary of 
Labor which is attached hereto and made a part hereof, regardless of any 
contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics 
are considered wages paid to such laborers or mechanics, subject to the 
provisions of paragraph 1.d. of this section; also, regular contributions made or 
costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 
under paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the site of 
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the work in a prominent and accessible place where it can be easily seen by the 
workers. 
b. (1) The contracting officer shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 
(I) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
(II) The classification is utilized in the area by the construction 
industry; and 
(II) The proposed wage rate, including any bona fide fringe benefits, 
bears a reasonable relationship to the wage rates contained in 
the wage determination. 
(2) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the contracting 
officer agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action 
taken shall be sent by the contracting officer to the Administrator of the 
Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210. The Administrator, or an 
authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the 
contracting officer or will notify the contracting officer within the 30-day 
period that additional time is necessary. 
(3) In the event the contractor, the laborers or mechanics to be employed in 
the classification or their representatives, and the contracting officer do 
not agree on the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the views of all 
interested parties and the recommendation of the contracting officer, to 
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the Wage and Hour Administrator for determination. The Wage and Hour 
Administrator, or an authorized representative, will issue a determination 
within 30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that additional time 
is necessary. 
(4) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to 
all workers performing work in the classification under this contract from 
the first day on which work is performed in the classification. 
c. Whenever the minimum wage rate prescribed in the contract for a class of 
laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
d. If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon 
the written request of the contractor, that the applicable standards of the Davis- 
Bacon Act have been met. The Secretary of Labor may require the contractor to 
set aside in a separate account assets for the meeting of obligations under the 
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plan or program. 
2. Withholding 
The contracting agency shall upon its own action or upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract, or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 
3. Payrolls and basic records 
a. Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work. Such records shall 
contain the name, address, and social security number of each such worker, his 
or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily 
and weekly number of hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the 
wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in section 
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1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is enforceable, that the plan 
or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records 
which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship 
programs and certification of trainee programs, the registration of the apprentices 
and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 
b. (1) The contractor shall submit weekly for each week in which any contract 
work is performed a copy of all payrolls to the contracting agency. The 
payrolls submitted shall set out accurately and completely all of the 
information required to be maintained under 29 CFR 5.5(a)(3)(i), except 
that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( e.g. , the 
last four digits of the employee's social security number). The required 
weekly payroll information may be submitted in any form desired. 
Optional Form WH–347 is available for this purpose from the Wage and 
Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
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agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting agency. 
(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 
(I) That the payroll for the payroll period contains the information 
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 
CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 
(II) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the 
payroll period has been paid the full weekly wages earned, 
without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth 
in Regulations, 29 CFR part 3; 
(III) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for 
Last Saved: 07/05/2012 9:31 AM UPDATED Jul 05, 2012 Today’s Date: July 5, 2012 

*These SPECIFICATIONS REVISIONS are subject to change on short notice. 

1-44 
the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
(3) The weekly submission of a properly executed certification set forth on 
the reverse side of Optional Form WH–347 shall satisfy the requirement 
for submission of the “Statement of Compliance” required by paragraph 
3.b.(2) of this section. 
(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under section 
1001 of title 18 and section 231 of title 31 of the United States Code. 
c. The contractor or subcontractor shall make the records required under paragraph 
3.a. of this section available for inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the FHWA, or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor 
fails to submit the required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or the State DOT, 
take such action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 
4. Apprentices and trainees 
a. Apprentices (programs of the USDOL). 
Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. 
Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an 
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apprenticeship program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to be 
eligible for probationary employment as an apprentice. 
The allowable ratio of apprentices to journeymen on the job site in any craft 
classification shall not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program. Any worker listed on a payroll 
at an apprentice wage rate, who is not registered or otherwise employed as 
stated above, shall be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of 
the journeyman's hourly rate) specified in the contractor's or subcontractor's 
registered program shall be observed. 
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Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the 
wage determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. 
In the event the Office of Apprenticeship Training, Employer and Labor Services, 
or a State Apprenticeship Agency recognized by the Office, withdraws approval 
of an apprenticeship program, the contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
b. Trainees (programs of the USDOL). 
Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. 
The ratio of trainees to journeymen on the job site shall not be greater than 
permitted under the plan approved by the Employment and Training 
Administration. 
Every trainee must be paid at not less than the rate specified in the approved 
program for the trainee's level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the provisions of the trainee 
program. If the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage determination unless 
the Administrator of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman wage 
rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on 
the wage determination for the classification of work actually performed. In 
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addition, any trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed. 
In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at 
less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
c. Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR 
part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT). 
Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation as 
promoting EEO in connection with Federal-aid highway construction programs 
are not subject to the requirements of paragraph 4 of this Section IV. The straight 
time hourly wage rates for apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of the particular 
program. 
5. Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any 
subcontracts and also require the subcontractors to include Form FHWA-1273 in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
7. Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may 
be grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 
8. Compliance with Davis-Bacon and Related Act requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 
5 are herein incorporated by reference in this contract. 
9. Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this contract shall not be subject to the general disputes clause of this 
contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
10. Certification of eligibility. 
a. By entering into this contract, the contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
b. No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1). 
c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 
18 U.S.C. 1001. 
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
The following clauses apply to any Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR 
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5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of forty hours in such 
workweek. 
2. Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1.) of this section, in the sum of 
$10 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph (1.) of this section. 
3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting 
agency shall upon its own action or upon written request of an authorized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federallyassisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is 
held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in paragraph (2.) of this section. 
4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (1.) through (4.) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of this section. 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
This provision is applicable to all Federal-aid construction contracts on the National Highway 
System. 
1. The contractor shall perform with its own organization contract work amounting to not 
less than 30 percent (or a greater percentage if specified elsewhere in the contract) of the 
total original contract price, excluding any specialty items designated by the contracting 
agency. Specialty items may be performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total original contract price before 
computing the amount of work required to be performed by the contractor's own 
organization (23 CFR 635.116). 
a. The term “perform work with its own organization” refers to workers employed or 
leased by the prime contractor, and equipment owned or rented by the prime 
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contractor, with or without operators. Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include payments for the costs 
of hiring leased employees from an employee leasing firm meeting all relevant 
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Federal and State regulatory requirements. Leased employees may only be 
included in this term if the prime contractor meets all of the following conditions: 
(1) the prime contractor maintains control over the supervision of the day-today 
activities of the leased employees; 
(2) the prime contractor remains responsible for the quality of the work of the 
leased employees; 
(3) the prime contractor retains all power to accept or exclude individual 
employees from work on the project; and 
(4) the prime contractor remains ultimately responsible for the payment of 
predetermined minimum wages, the submission of payrolls, statements 
of compliance and all other Federal regulatory requirements. 
b. "Specialty Items" shall be construed to be limited to work that requires highly 
specialized knowledge, abilities, or equipment not ordinarily available in the type 
of contracting organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor components of the 
overall contract. 
2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract provisions. 
3. The contractor shall furnish (a) a competent superintendent or supervisor who is 
employed by the firm, has full authority to direct performance of the work in accordance 
with the contract requirements, and is in charge of all construction operations (regardless 
of who performs the work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the contracting officer 
determines is necessary to assure the performance of the contract. 
4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with 
the written consent of the contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the contractor of any responsibility 
for the fulfillment of the contract. Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and that it contains all 
pertinent provisions and requirements of the prime contract. 
5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build 
contracts; however, contracting agencies may establish their own self-performance 
requirements. 
VII. SAFETY: ACCIDENT PREVENTION 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
Last Saved: 07/05/2012 9:31 AM UPDATED Jul 05, 2012 Today’s Date: July 5, 2012 

*These SPECIFICATIONS REVISIONS are subject to change on short notice. 

1-49 
1. In the performance of this contract the contractor shall comply with all applicable Federal, 
State, and local laws governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and protective equipment and take 
any other needed actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on the job and the 
safety of the public and to protect property in connection with the performance of the 
work covered by the contract. 
2. It is a condition of this contract, and shall be made a condition of each subcontract, which 
the contractor enters into pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of the contract, to work in 
surroundings or under conditions which are unsanitary, hazardous or dangerous to 
his/her health or safety, as determined under construction safety and health standards 
(29 CFR 1926) promulgated by the Secretary of Labor, in accordance with Section 107 of 
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3704). 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or 
authorized representative thereof, shall have right of entry to any site of contract 
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performance to inspect or investigate the matter of compliance with the construction 
safety and health standards and to carry out the duties of the Secretary under Section 
107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
In order to assure high quality and durable construction in conformity with approved plans and 
specifications and a high degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that 
all persons concerned with the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any facts 
related to the project is a violation of Federal law. To prevent any misunderstanding regarding 
the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each Federal-aid 
highway project (23 CFR 635) in one or more places where it is readily available to all persons 
concerned with the project: 
18 U.S.C. 1020 reads as follows: 
"Whoever, being an officer, agent, or employee of the United States, or of any State or 
Territory, or whoever, whether a person, association, firm, or corporation, knowingly makes 
any false statement, false representation, or false report as to the character, quality, quantity, 
or cost of the material used or to be used, or the quantity or quality of the work performed or 
to be performed, or the cost thereof in connection with the submission of plans, maps, 
specifications, contracts, or costs of construction on any highway or related project submitted 
for approval to the Secretary of Transportation; or 
Whoever knowingly makes any false statement, false representation, false report or false 
claim with respect to the character, quality, quantity, or cost of any work performed or to be 
performed, or materials furnished or to be furnished, in connection with the construction of 
any highway or related project approved by the Secretary of Transportation; or 
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Whoever knowingly makes any false statement or false representation as to material fact in 
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented; 
Shall be fined under this title or imprisoned not more than 5 years or both." 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL 
ACT 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts. 
By submission of this bid/proposal or the execution of this contract, or subcontract, as 
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
1. That any person who is or will be utilized in the performance of this contract is not 
prohibited from receiving an award due to a violation of Section 508 of the Clean Water 
Act or Section 306 of the Clean Air Act. 
2. That the contractor agrees to include or cause to be included the requirements of 
paragraph (1) of this Section X in every subcontract, and further agrees to take such 
action as the contracting agency may direct as a means of enforcing such requirements. 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 
This provision is applicable to all Federal-aid construction contracts, design-build contracts, 
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts or 
any other covered transaction requiring FHWA approval or that is estimated to cost $25,000 or 
more – as defined in 2 CFR Parts 180 and 1200. 
1. Instructions for Certification – First Tier Participants: 
a. By signing and submitting this proposal, the prospective first tier participant is 
providing the certification set out below. 
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b. The inability of a person to provide the certification set out below will not 
necessarily result in denial of participation in this covered transaction. The 
prospective first tier participant shall submit an explanation of why it cannot 
provide the certification set out below. The certification or explanation will be 
considered in connection with the department or agency's determination whether 
to enter into this transaction. However, failure of the prospective first tier 
participant to furnish a certification or an explanation shall disqualify such a 
person from participation in this transaction. 
c. The certification in this clause is a material representation of fact upon which 
reliance was placed when the contracting agency determined to enter into this 
transaction. If it is later determined that the prospective participant knowingly 
rendered an erroneous certification, in addition to other remedies available to the 
Federal Government, the contracting agency may terminate this transaction for 
cause of default. 
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d. The prospective first tier participant shall provide immediate written notice to the 
contracting agency to whom this proposal is submitted if any time the prospective 
first tier participant learns that its certification was erroneous when submitted or 
has become erroneous by reason of changed circumstances. 
e. The terms "covered transaction," "debarred," "suspended," "ineligible," 
"participant," "person," "principal," and "voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 1200. “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or subgrantee 
of Federal funds and a participant (such as the prime or general contract). 
“Lower Tier Covered Transactions” refers to any covered transaction under a 
First Tier Covered Transaction (such as subcontracts). “First Tier Participant” 
refers to the participant who has entered into a covered transaction with a 
grantee or subgrantee of Federal funds (such as the prime or general contractor). 
“Lower Tier Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 
f. The prospective first tier participant agrees by submitting this proposal that, 
should the proposed covered transaction be entered into, it shall not knowingly 
enter into any lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency entering into 
this transaction. 
g. The prospective first tier participant further agrees by submitting this proposal 
that it will include the clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transactions," provided by the department or contracting agency, entering into 
this covered transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
h. A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as 
well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
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i. Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of the 
prospective participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
j. Except for transactions authorized under paragraph (f) of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies 
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available to the Federal Government, the department or agency may terminate 
this transaction for cause or default. 
* * * * * 
2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 
Exclusion – First Tier Participants: 
a. The prospective first tier participant certifies to the best of its knowledge and 
belief, that it and its principals: 
(1) Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 
(2) Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
(3) Are not presently indicted for or otherwise criminally or civilly charged by 
a governmental entity (Federal, State or local) with commission of any of 
the offenses enumerated in paragraph (a)(2) of this certification; and 
(4) Have not within a three-year period preceding this application/proposal 
had one or more public transactions (Federal, State or local) terminated 
for cause or default. 
b. Where the prospective participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this 
proposal. 
2. Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions 
requiring prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 
and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing 
the certification set out below. 
b. The certification in this clause is a material representation of fact upon which 
reliance was placed when this transaction was entered into. If it is later 
determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal 
Government, the department, or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 
c. The prospective lower tier participant shall provide immediate written notice to 
the person to which this proposal is submitted if at any time the prospective lower 
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tier participant learns that its certification was erroneous by reason of changed 
circumstances. 
d. The terms "covered transaction," "debarred," "suspended," "ineligible," 
"participant," "person," "principal," and "voluntarily excluded," as used in this 
clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person 
to which this proposal is submitted for assistance in obtaining a copy of those 
regulations. “First Tier Covered Transactions” refers to any covered transaction 
between a grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract). “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to the participant who has entered 
into a covered transaction with a grantee or subgrantee of Federal funds (such 
as the prime or general contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as subcontractors and 
suppliers). 
e. The prospective lower tier participant agrees by submitting this proposal that, 
should the proposed covered transaction be entered into, it shall not knowingly 
enter into any lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which 
this transaction originated. 
f. The prospective lower tier participant further agrees by submitting this proposal 
that it will include this clause titled "Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all 
solicitations for lower tier covered transactions exceeding the $25,000 threshold. 
g. A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that is not debarred, 
suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or otherwise ineligible to 
participate in covered transactions. To verify the eligibility of its principals, as 
well as the eligibility of any lower tier prospective participants, each participant 
may, but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
h. Nothing contained in the foregoing shall be construed to require establishment of 
a system of records in order to render in good faith the certification required by 
this clause. The knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 
i. Except for transactions authorized under paragraph e of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to other remedies 
available to the Federal Government, the department or agency with which this 
transaction originated may pursue available remedies, including suspension 
and/or debarment. 
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* * * * * 
Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-- 
Lower Tier Participants: 
1. The prospective lower tier participant certifies, by submission of this proposal, that neither 
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it nor its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participating in covered transactions by any 
Federal department or agency. 
2. Where the prospective lower tier participant is unable to certify to any of the statements in 
this certification, such prospective participant shall attach an explanation to this proposal. 
* * * * * 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING 
This provision is applicable to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 (49 CFR 20). 
1. The prospective participant certifies, by signing and submitting this bid or proposal, to the 
best of his or her knowledge and belief, that: 
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of 
the undersigned, to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
b. If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
2. This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certification is a 
prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352. Any 
person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
3. The prospective participant also agrees by submitting its bid or proposal that the 
participant shall require that the language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such recipients shall certify and 
disclose accordingly. 
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SF030AF-0708 Reissued July 2008 
VIRGINIA DEPARTMENT OF TRANSPORTATION SPECIAL PROVISION FOR 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 
1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the "Standard 
Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein. 
2. The goals for female and minority participation, expressed in percentage terms of the Contractor's 
aggregate work force in each trade on all construction works in the covered area, are as follows: 
Females- 6.9% 
Minorities - See Attachment "A" 
The goals are applicable to all the Contractor's construction work performed in the covered area, whether 
or not it is Federal or federally assisted. If the Contractor performs construction work in a geographical 
area located outside of the covered area, it shall apply the goals established for such geographical area 
where the work is actually performed. With regard to this second area, the Contractor also is subject to 
the goals for both its federally involved and non-federally involved construction. 
The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications, set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
herein. The hours of minority and female employment and training must be substantially uniform 
throughout the length of the contract, and in each trade, and the Contractor shall make a good faith effort 
to employ minorities and women evenly on each of its projects. The transfer of minority or female 
employees or trainees from Contractor to Contractor or from project to project for the sole purpose of 
meeting the Contractor's goals shall be a violation of the contract, the Executives Order and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work 
hours performed. 
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 workings days the award of any construction subcontract in excess of 
$10,000 at any tier for construction works under this contract. The notification shall list the name, address 
and telephone number of the subcontractor, employer identification number, estimated dollar amount of 
the subcontract, estimated starting and completion dates of the subcontract and the geographical area in 
which the contract is to be performed. 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 
1. As, used in this provision: 
a. "Covered area" means the geographical area described in the solicitation from which this contract 
resulted; 
b. "Director" means Director, Office of Federal Contract Compliance Programs, United States 
Department of Labor, or any person to whom the Director delegates authority; 
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c. "Employer identification number" means the Federal Social Security number used on the Employer's 
Quarterly Federal Tax Return, U. S. Treasury Department Form 941; 
d. "Minority" includes: 
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other 
Spanish Culture or origin, regardless of race); 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and 
participation or community identification). 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving 
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions 
of these specifications and the Notice which contains the applicable goals for minority and female 
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participation. 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U. 
S. Department of Labor in the covered area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance 
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each 
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in 
each trade in which it has employees. The overall good faith performance by other Contractors and 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor's or 
Subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 a 
through p of these specifications. The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 
employees in the coverer area. Covered construction Contractors performing construction work in 
geographical areas where they do not have a Federal or federally assisted construction contract shall 
apply the minority and female goals established for the geographical area where the work is being 
performed. Goals are published periodically in the Federal Register in notice form, and such notices may 
be obtained from any Office of Federal Contract Compliance Programs office or from Federal 
procurement contracting officers. The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified. 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the Contractor during the training period, and 
the Contractor must have made a commitment to employ the apprentices and trainees at the completion 
of their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 
to training programs approved by the U. S. Department of Labor. 
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7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The 
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following: 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and in all facilities at which the Contractor's employees are assigned to work. The Contractor, 
where possible, shall assign two or more women to each construction project. The Contractor shall 
specifically ensure that all foreman, superintendents and other on-site supervisory personnel are 
aware of and carry out the Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites in such facilities. 
b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations' responses. 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and female 
off the street applicant and minority or female referral from a union, a recruitment source or 
community organization and of what action was taken with respect to each such individual. If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by 
the union, or if referred, not employed by the Contractor, this shall be documented in the file with the 
reason therefore, along with whatever additional actions the Contractor may have taken. 
d. Provide immediate written notification to the Director when the union or unions which the Contractor 
has a collective bargaining agreement has not referred to the Contractor a minority person or women 
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sent by the Contractor, or when the Contractor has other information that the union referral process 
has impeded the Contractor's efforts to meet its obligations. 
e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor's employment needs, especially those programs funded 
or approved by the Department of Labor. The Contractor shall provide notice of these programs to 
the sources complied under 7b above. 
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; 
by including it in any policy manual and collective bargaining agreement; by publicizing it in the 
company newspaper or annual report; by specific review of the policy with all management 
personnel and with all minority and female employees at least once a year; and by posting the 
company EEO policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 
g. Review, at least annually, the company's EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination, 
or other employment decisions including specific review of these items with onsite supervisory 
personnel such as Superintendents and General Foremen prior to the initiation of construction work 
at any job site. A written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed and disposition of the subject matter. 
h. Disseminate the Contractor's EEO policy externally by including in any news media advertisement 
that the Contractor is "An Equal Opportunity Employer" for minority and female, and providing written 
notification to and discussing the Contractor's EEO policy with other Contractors and Subcontractors 
with whom the Contractor does or anticipates doing business. 
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i. Directs its recruitment efforts, both oral and written, to minority, female and community organizations, 
to schools with minority and female students and to minority and recruitment and training 
organizations serving the Contractor's recruitment area and employment needs. Not later than one 
month prior to the date for the acceptance of applications for apprenticeship or other training by 
recruitment source, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures and tests to be used m the selection process. 
j. Encourage present minority and female employees to recruit other minority persons and women and, 
where reasonable, provide after school, summer and vacation employment to minority and female 
youth both on the site and in other areas of Contractor's workforce. 
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 
CFR Part 60-3. 
l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for such 
opportunities through appropriate training or other means. 
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, 
do not have a discriminatory effect by continually monitoring all personnel and employment related 
activities to ensure that the EEO policy and the Contractor's obligations under these specifications 
are being carried out. 
n. Ensure that all facilities and company activities are nonsegregated, except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between the 
sexes. 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 
female construction contractors and suppliers, including circulation of solicitations to minority and 
female contractor associations and other business associations. 
p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the 
Contractor's EEO policies and affirmative action obligations. 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more 
of their affirmative action obligations (7a through p). The efforts of a contractor association, joint 
contractor-union, contractor-community, or other similar group of which the contractor is a member and 
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participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these 
Specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the program are reflected in the Contractor's minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation shall 
not be a defense for the Contractor's noncompliance. 
9. Goals for women have been established. However, the Contractor IS required to provide equal 
employment opportunity and to take affirmative action for all minority groups, both male and female and 
all women, both minority and non-minority. Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner, that is even 
thought the Contractor has achieved its goals for women, the Contractor may be in violation of the 
Executive Order if a specific minority group of women is underutilized. 
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10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate 
against any person because of race, color, religion, sex or nation origin. 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts 
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry 
out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246. 
as amended. 
13. The Contractor, in fulfilling its obligations under these specifications shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from Its efforts to ensure equal employment opportunity. 
If the Contractor fails to comply with the requirements of the Executive Order, the implementing 
regulations, or these specifications, the Director will proceed in accordance with 41 CFR 60-4.8. 
14. The Contractor shall designate and make known to the Department a responsible official as the EEO 
Officer to monitor all employment related activity, to ensure that the company EEO policy is being carried 
out, to submit reports relating to the provisions hereof as may be required by the Government and to 
keep records. Records shall at least include for each employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in 
status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed. Records shall be maintained in an easily understandable and retrievable form; however, to 
the degree that existing records satisfy this requirement, Contractors will not be required to maintain 
separate records. 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 
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ATTACHMENT A 
Economic Area Goal (Percent) 
Virginia: 
021 Roanoke-Lynchburg, VA 
SMSA Counties: 
4640 Lynchburg, VA ..................................................................................................... 19.3 
VA Amherst; VA Appomattox; VA Campbell; VA Lynchburg 
6800 Roanoke, VA ....................................................................................................... 10.2 
VA Botetourt; VA Craig; VA Roanoke; VA Roanoke City; VA Salem 
Non-SMSA Counties ............................................................................................................. 12.0 
VA Alleghany; VA Augusta; VA Bath; VA Bedford; VA Bland; VA Carroll; 
VA Floyd; VA Franklin; VA Giles; VA Grayson; VA Henry; VA Highland; 
VA Montgomery; VA Nelson; VA Patrick; VA Pittsylvania; VA Pulaski; 
VA Rockbridge; VA Rockingham; VA Wythe; VA Bedford City; VA Buena 
Vista: 
VA Clifton Forge; VA Covington; VA Danville; VA Galax; VA Harrisonburg; 
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VA Lexington; VA Martinsville; VA Radford; VA Staunton; VA Waynesboro; 
WV Pendleton. 
022 Richmond, VA 
SMSA Counties: 
6140 Petersburg - Colonial Heights - Hopewell, VA .................................................... 30.6 
VA Dinwiddie; VA Prince George; VA Colonial Heights; VA Hopewell; 
VA Petersburg. 
6760 Richmond, VA ...................................................................................................... 24.9 
VA Charles City; VA Chesterfield; VA Goochland, VA Hanover; VA 
Henrico; VA New Kent; VA Powhatan; VA Richmond. 
Non-SMSA Counties ............................................................................................................. 27.9 
VA Albemarle; VA Amelia; VA Brunswick; VA Buckingham, VA Caroline; 
VA Charlotte; VA Cumberland; VA Essex; VA Fluvanna; VA Greene; VA 
Greensville; VA Halifax; VA King and Queen; VA King William; VA 
Lancaster; VA Louisa; VA Lunenburg; VA Madison; VA Mecklenburg; VA 
Northumberland; VA Nottoway; VA Orange; VA Prince Edward; VA Richmond 
VA Sussex; VA Charlottesville; VA Emporia; VA South Boston 
023 Norfolk - Virginia Beach - Newport News VA: 
SMSA Counties: 
5680 Newport News- Hampton, VA ............................................................................. 27.1 
VA Gloucester; VA James City; VA York; VA Hampton; VA Newport 
News; VA Williamsburg. 
5720 Norfolk - Virginia Beach - Portsmouth, VA - NC ......................................... 26.6 
NC Currituck; VA Chesapeake; VA Norfolk; VA Portsmouth; VA 
Suffolk; VA Virginia Beach. 
Non-SMSA Counties ............................................................................................................. 29.7 
NC Bertie; NC Camden; NC Chowan; NC Gates; NC Hertford; 
NC Pasquotank; NC Perquimans; VA lsle of Wight; VA Matthews; 
VA Middlesex; VA Southampton; VA Surry; VA Franklin. 
Washington, DC: 
020 Washington, DC. 
SMSA Counties: 
8840 Washington, DC - MD - VA ................................................................................ 28.0 
DC District of Columbia; MD Charles; MD Montgomery MD Prince 
Georges; VA Arlington; VA Fairfax; VA Loudoun; VA Prince William 
VA Alexandria; VA Fairfax City; VA Falls Church. 
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Non- SMSA Counties ............................................................................................................ 25.2 
MD Calvert; MD Frederick; MD St. Marys: MD Washington; VA Clarke; 
VA Culpeper; VA Fauquier; VA Frederick; VA King George; VA Page; VA 
Rappahannock; VA Shenandoah; VA Spotsylvania; VA Stafford; VA 
Warren: VA Westmoreland; VA Fredericksburg; VA Winchester WV Berkeley; 
WV Grant; WV Hampshire; WV Hardy; WV Jefferson; WV Morgan. 
Tennessee: 
052 Johnson City - Kingsport - Bristol, TN - VA 
SMSA Counties: 
3630 Johnson City - Kingsport -Bristol, TN-VA ............................................................ 2.6 
TN Carter; TN Hawkins; TN Sullivan; TN Washington; VA Scott: VA 
Washington; VA Bristol. 
Non-SMSA Counties ............................................................................................................. 3.2 
TN Greene; TN Johnson; VA Buchanan; VA Dickenson; VA Lee; 
VA Russell; VA Smyth; VA Tazewell; VA Wise; VA Norton; WV McDowell; 
WV Mercer. 
Maryland: 
019 Baltimore MD 
Non-SMSA Counties ............................................................................................................ 23.6 
Last Saved: 05/17/2011 10:45 AM UPDATED May 17, 2011 Today’s Date: May 17, 2011 

*These SPECIFICATIONS REVISIONS are subject to change on short notice. 

1-77 
MD Caroline; MD Dorchester; MD Kent; MD Queen Annes; MD Somerset; 
MD Talbot; MD Wicomico; MD Worchester; VA Accomack; VA 
Northampton. 
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Community Development Block Grant 
 
A. The work to be performed under this contract is subject to the requirements of section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 
 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which 
implement section 3. As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 
 
C. The contractor agrees to send to each labor organization or representative of workers with 
which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's commitments 
under this section 3 clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment positions can see the 
notice. The notice shall describe the section 3 preference, shall set forth minimum number and 
job titles subject to hire, availability of apprenticeship and training positions, the qualifications 
for each; and the name and location of the person(s) taking applications for each of the positions; 
and the anticipated date the work shall begin. 
 
D. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding 
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will 
not subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 
 
E. The contractor will certify that any vacant employment positions, including training positions, 
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 
CFR part 135. 
 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD assisted 
contracts. 
 
G. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires 
that to the greatest extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be 
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract 
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to 
the maximum extent feasible, but not in derogation of compliance with section 7(b).” 
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General Decision Number: VA120011 01/06/2012 VA11 

Superseded General Decision Number: VA20100103 

State: Virginia 

Construction Type: Highway 

Counties: Alleghany, Appomattox, Augusta, Bath, Bland, 

Buchanan, Buckingham, Buena Vista*, Carroll, Charlotte, Clifton 

Forge*, Covington*, Craig, Cumberland, Dickenson, Floyd, 

Franklin, Frederick, Galax*, Giles, Grayson, Halifax, 

Harrisonburg*, Henry, Highland, Lee, Lexington*, Martinsville*, 

Montgomery, Nelson, Norton*, Page, Patrick, Prince Edward, 

Pulaski, Radford*, Rockbridge, Rockingham, Russell, Salem*, 

Shenandoah, Smyth, South Boston*, Staunton*, Tazewell, 

Waynesboro*, Winchester*, Wise and Wythe Counties in Virginia. 

* INDEPENDENT CITIES 

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 

structures in rest area projects & railroad construction; 

bascule, suspension & spandrel arch bridges designed for 

commercial navigation, bridges involving marine construction; 

and other major bridges). 

Modification Number Publication Date 

0 01/06/2012 

* SUVA2010-001 01/31/2011 

Rates Fringes 

CARPENTER (STRUCTURE)............$ 14.71 

CEMENT MASON/CONCRETE FINISHER...$ 16.20 

ELECTRICIAN......................$ 18.00 

FORM SETTER......................$ 13.00 

IRONWORKER, REINFORCING..........$ 13.50 

IRONWORKER, STRUCTURAL...........$ 23.00 

LABORER 

Asphalt Raker...............$ 14.51 

Blaster.....................$ 19.00 

Construction Worker I 

(Skilled Laborer)...........$ 13.37 

Construction Worker II 

(Laborer)...................$ 11.28 

Deckhand....................$ 10.88 

Fence Erector...............$ 11.16 

Flagger.....................$ 10.07 

Grade Checker...............$ 12.88 

Guardrail Erector...........$ 13.18 

Landscape Worker............$ 11.27 

Pipe Layer..................$ 14.07 

Power Tool Operator.........$ 14.00 

Sign Erector................$ 13.31 

PAINTER..........................$ 15.00 

POWER EQUIPMENT OPERATOR: 

Air Compressor..............$ 11.00 

Asphalt Distributor.........$ 14.47 

Asphalt Paver...............$ 14.12 

Backhoe.....................$ 14.01 

Boom/Auger..................$ 19.50 

Bulldozer (Utility).........$ 14.00 

Bulldozer...................$ 15.38 

Concrete Finish Machine 

Screed, Bridge..............$ 15.75 

Concrete Finish Machine.....$ 18.35 
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Concrete Paving Machine.....$ 12.00 

Concrete Pump...............$ 15.00 

Concrete Saw................$ 25.00 

Crane, Derrick, Dragline 

(1 cm & under)..............$ 13.75 

Crane, Derrick, Dragline 

(over 1 cm).................$ 27.04 

Drill Operator..............$ 20.00 

Excavator (Gradall).........$ 16.29 

Front End Loader (2 cm & 

under)......................$ 14.14 

Front End Loader (over 2 

cm).........................$ 17.23 

Hydro Seeder................$ 16.32 

Mechanic....................$ 14.65 

Mobile Mixer................$ 14.40 

Motor Grader (Fine Grade)...$ 16.95 

Motor Grader (Rough Grade)..$ 14.97 

Oiler, Greaser..............$ 16.63 

Pavement Marking Operator...$ 13.76 

Pavement Marking Truck 

Operator....................$ 18.00 

Pavement Planing Groundman..$ 8.50 

Pavement Planing Operator...$ 14.00 

Pile Driver.................$ 22.44 

Plant Operator..............$ 13.45 

Roller (Finish).............$ 12.78 

Roller (Rough)..............$ 12.49 

Scraper Pan.................$ 12.25 

Shot Blast Machine..........$ 14.50 

Slip-Form Paver.............$ 12.80 

Slurry Seal Paver Machine 

Operator....................$ 10.00 

Slurry Seal Paver Truck 

Operator....................$ 10.33 

Stone-Spreader..............$ 12.57 

Tractor Operator (Crawlers).$ 14.00 

Tractor Operator (Utility)..$ 11.50 

Trenching Machine...........$ 12.00 

Truck Operator (Utility)....$ 11.50 

Vacuum Machine..............$ 15.05 

TRAFFIC SIGNAL INSTALLER.........$ 13.52 

TRUCK DRIVER 

Fuel and Lubricant Service 

Truck Driver................$ 12.50 

Transit Mix Truck Driver....$ 22.00 

Truck Driver (Multi-Rear 

Axle).......................$ 13.54 

Truck Driver (Single Rear 

Axle).......................$ 13.62 

Truck Driver (Tandem Rear 

Axle).......................$ 12.65 

Truck Driver, Heavy Duty 

(7 c.y. & under)............$ 13.28 

Truck Driver, Heavy Duty 

(over 7 c.y.)...............$ 13.85 

WELDER...........................$ 15.76 
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---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is union or non-union. 

Union Identifiers 

An identifier enclosed in dotted lines beginning with 

characters other than "SU" denotes that the union 

classification and rate have found to be prevailing for that 

classification. Example: PLUM0198-005 07/01/2011. The 

first four letters , PLUM, indicate the international union and 

the four-digit number, 0198, that follows indicates the local 

union number or district council number where applicable , 

i.e., Plumbers Local 0198. The next number, 005 in the 

example, is an internal number used in processing the wage 

determination. The date, 07/01/2011, following these 

characters is the effective date of the most current 

negotiated rate/collective bargaining agreement which would be 

July 1, 2011 in the above example. 

Union prevailing wage rates will be updated to reflect any 

changes in the collective bargaining agreements governing the 

rate. 

Non-Union Identifiers 

Classifications listed under an "SU" identifier were derived 

from survey data by computing average rates and are not union 

rates; however, the data used in computing these rates may 

include both union and non-union data. Example: SULA2004-007 

5/13/2010. SU indicates the rates are not union rates, LA 

indicates the State of Louisiana; 2004 is the year of the 

survey; and 007 is an internal number used in producing the 

wage determination. A 1993 or later date, 5/13/2010, indicates 

the classifications and rates under that identifier were issued 

as a General Wage Determination on that date. 

Survey wage rates will remain in effect and will not change 

until a new survey is conducted. 

---------------------------------------------------------------- 

END OF GENERAL DECISION. 
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City Modification of 
 

VIRGINIA DEPARTMENT OF TRANSPORTATION 
SPECIAL PROVISION FOR 

SECTION 107.15 
 

December 10, 2010 
 
Section 107.15 of the Specifications is replaced by the following: 
 

Section 107.15—Use of Disadvantaged Business Enterprises (DBEs) 
 
A. Disadvantaged Business Enterprise (DBE) Program Requirements 
 

Any Contractor, subcontractor, supplier, DBE firm, and contract surety involved in the 
performance of work on a federal-aid contract shall comply with the terms and conditions of 
the United States Department of Transportation (USDOT) DBE Program as the terms appear 
in Part 26 of the Code of Federal Regulations (49 CFR as amended), the USDOT DBE 
Program regulations; and the Virginia Department of Transportation’s (VDOT or the 
Department) Road and Bridge Specifications and DBE Program rules and regulations. 
 
For the purposes of this provision, Contractor is defined as the Prime Contractor of the 
contract; and sub-contractor is defined as any DBE supplier, manufacturer, or subcontractor 
performing work or furnishing material, supplies or services to the contract.  The Contractor 
shall physically include this same contract provision in every supply or work/service 
subcontract that it makes or executes with a subcontractor having work for which it intends to 
claim credit. 
 
In accordance with 49 CFR Part 26 and VDOT’s DBE Program requirements, the Contractor, 
for itself and for its subcontractors and suppliers, whether certified DBE firms or not, shall 
commit to complying fully with the auditing, record keeping, confidentiality, cooperation, and 
anti-intimidation or retaliation provisions contained in those federal and state DBE Program 
regulations.  By bidding on this contract, and by accepting and executing this contract, the 
Contractor agrees to assume these contractual obligations and to bind the Contractor’s 
subcontractors contractually to the same at the Contractor’s expense. 
 
The Contractor or subcontractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract.  The Contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award, administration, and performance of this 
contract.  Failure by the Contractor to carry out these requirements is a material breach of 
this contract, which will result in the termination of this contract or other such remedy, as 
VDOT deems appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor 
exercises the right of appeal within the required timeframe(s) specified herein.  Appeal 
requirements, processes, and procedures shall be in accordance with guidelines stated 
herein and current at the time of the proceedings.  Where applicable, the Department will 
notify the Contractor of any changes to the appeal requirements, processes, and procedures 
after receiving notification of the Contractor’s desire to appeal. 
 

All time frames referenced in this provision are expressed in business days unless otherwise 
indicated.  Should the expiration of any deadline fall on a weekend or holiday, such deadline 
will automatically be extended to the next normal business day. 

 

B. DBE Certification 
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The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal 
credit are firms certified as Disadvantaged Business Enterprises by the Virginia Department 
of Minority Business Enterprise (DMBE) or the Metropolitan Washington Airports Authority 
(MWAA) in accordance with federal and VDOT guidelines.  DBE firms must be certified in the 
specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can 
be obtained from the Virginia Department of Minority Business Enterprise and the 
Metropolitan Washington Airports Authority Internet websites: http://www.dmbe.virginia.gov/ ; 
http://mwaa.com/362.htm 

 
C. Bank Services 
 

The Contractor and each subcontractor are encouraged to use the services of banks owned 
and controlled by socially and economically disadvantaged individuals.  Such banking 
services and the fees charged for services typically will not be eligible for DBE Program 
contract goal credit.  Such information is available from the VDOT’s Internet Civil Rights 
Division website:    
http://insidevdot/C7/Civil%20Rights/default.aspx 

 
D. DBE Program-Related Certifications Made by Bidders\Contractors 
 

By submitting a bid and by entering into any contract on the basis of that bid, the 
bidder/Contractor certifies to each of the following DBE Program-related conditions and 
assurances: 
 
1. That the management and bidding officers of its firm agree to comply with the bidding 

and project construction and administration obligations of the USDOT DBE Program 
requirements and regulations of 49 CFR Part 26 as amended, and VDOT’s Road and 
Bridge Specifications and DBE Program requirements and regulations. 

 
2. Under penalty of perjury and other applicable penal law that it has complied with the DBE 

Program requirements in submitting the bid, and shall comply fully with these 
requirements in the bidding, award, and execution of the contract. 

 
3. To ensure that DBE firms have been given full and fair opportunity to participate in the 

performance of the contract.  The bidder certifies that all reasonable steps were, and will 
be, taken to ensure that DBE firms had, and will have, an opportunity to compete for and 
perform work on the contract.  The bidder further certifies that the bidder shall not 
discriminate on the basis of race, color, age, national origin, or sex in the performance of 
the contract or in the award of any subcontract. Any agreement between a bidder and a 
DBE whereby the DBE promises not to provide quotations for performance of work to 
other bidders is prohibited. 
 

4. As a bidder, good faith efforts were made to obtain DBE participation in the proposed 
contract at or above the goal for DBE participation established by VDOT.  It has 
submitted as a part of its bid true, accurate, complete, and detailed documentation of the 
good faith efforts it performed to meet the contract goal for DBE participation. The bidder, 
by signing and submitting its bid, certifies the DBE participation information submitted 
within the stated time thereafter is true, correct, and complete, and that the information 
provided includes the names of all DBE firms that will participate in the contract, the 
specific line item(s) that each listed DBE firm will perform, and the creditable dollar 
amounts of the participation of each listed DBE.  The specific line item must reference the 
bid line number and VDOT bid item number contained in the proposal.   

 
5. The bidder further certifies, by signing its bid, it has committed to use each DBE firm 

listed for the specific work item shown to meet the contract goal for DBE participation.  
Award of the contract will be conditioned upon meeting these and other listed 

http://www.dmbe.virginia.gov/
http://mwaa.com/362.htm
http://insidevdot/C7/Civil%20Rights/default.aspx
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requirements of 49 CFR Part 26.53 and the contract documents. By signing the bid, the 
bidder certifies on work that it proposes to sublet; it has made good faith efforts to seek 
out and consider DBEs as potential subcontractors.  The bidder shall contact DBEs to 
solicit their interest, capability, and prices in sufficient time to allow them to respond 
effectively, and shall retain on file proper documentation to substantiate its good faith 
efforts. Award of the contract will be conditioned upon meeting these and other listed 
requirements of 49 CFR Part 26.53 and the contract documents. 
 

6. Once awarded the contract, the Contractor shall make good faith efforts to utilize DBE 
firms to perform work designated to be performed by DBEs at or above the amount or 
percentage of the dollar value specified in the bidding documents.  Further, the 
Contractor understands it shall not unilaterally terminate, substitute for, or replace any 
DBE firm that was designated in the executed contract in whole or in part with another 
DBE, any non-DBE firm, or with the Contractor's own forces or those of an affiliate of the 
Contractor without the prior written consent of VDOT as set out within the requirements of 
this provision. 
 

7. Once awarded the  contract, the Contractor shall designate and make known to the City a 
liaison officer who is assigned the responsibility of administering and promoting an active 
and inclusive DBE program as required by 49 CFR Part 26 for DBEs.  The designation 
and identity of this officer need be submitted only once by the Contractor during any 
twelve (12) month period at the preconstruction conference for the first contract the 
Contractor has been awarded during that reporting period.  The Department will post 
such information for informational and administrative purposes at VDOT’s Internet Civil 
Rights Division website. 
 

8. Once awarded the contract, the Contractor shall comply fully with all regulatory and 

contractual requirements of the USDOT DBE Program, and that each DBE firm 

participating in the contract shall fully perform the designated work items with the DBE’s 

own forces and equipment under the DBE’s direct supervision, control, and management.  

Where a contract exists and where the Contractor, DBE firm, or any other firm retained 

by the Contractor has failed to comply with federal or VDOT DBE Program regulations 

and/or their requirements on that contract, VDOT has the authority and discretion to 

determine the extent to which the DBE contract regulations and\or requirements have not 

been met, and will assess against the Contractor any remedies available at law or 

provided in the contract in the event of such a contract breach. 
 
9. In the event a bond surety assumes the completion of work, if for any reason the City has 

terminated the prime Contractor, the surety shall be obligated to meet the same DBE 
contract terms and requirements as were required of the original prime Contractor in 
accordance with the requirements of this specification. 

 
E. Disqualification of Bidder 
 

Bidders may be disqualified from bidding for failure to comply with the requirements of this 
Special Provision, the contract specifications, and VDOT Road and Bridge Specifications. 

 
F. Bidding Procedures 
 

The following bidding procedures shall apply to the contract for DBE Program compliance 
purposes:  
 
1. Contract Goal, Good Faith Efforts Specified:  All bidders evidencing the attainment of 

DBE goal commitment equal to or greater than the required DBE goal established for the 
project shall submit completed Form C-111, Minimum DBE Requirements, and Form C-
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48, Subcontractor/Supplier Solicitation and Utilization,  as a part of the bid documents.  
These forms must be received with the bid proposed at the specified time of bid receipt. 
 
If, at the time of submitting its bid, the bidder knowingly cannot meet or exceed the 
required DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it 
attained as a part of its bid documents along with completed Form(s) C-49, Sheets 1 
through 10 of 10, and other appropriate supporting documentation demonstrating its good 
faith efforts to meet the DBE requirements.  The lowest responsive and responsible 
bidder must submit its properly executed Form C-112 within two (2) business days 
after the bids have been opened and the determination of apparent lowest bidder.  
DBEs bidding as prime contractors are not required to submit Form C-112 unless they 
are utilizing other DBEs as subcontractors.  
 
If, after review of the apparent lowest bid, VDOT determines the DBE requirements have 
not been met, the apparent lowest successful bidder must submit Form C-49, DBE Good 
Faith Efforts Documentation, which must be received by the Contract Engineer within two 
(2) business days after official notification of such failure to meet the aforementioned 
DBE requirements. 
 
Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at: 
http://vdotforms.vdot.virginia.gov/ 
 
Instructions for submitting Form C-111 can be obtained from the VDOT website at: 
http://www.virginiadot.org/business/resources/const/Exp_DBE_Commitments.pdf 
 

2. Bid Rejection: The failure of a bidder to submit the required documentation within the 
timeframes specified in the Contract Goal, Good Faith Efforts Specified section of this 
Special Provision will be cause for rejection of that bidder’s bid. 

 
If the lowest bidder is rejected for failure to submit the required documentation in the 
specified time frames, the City of Harrisonburg may award the work to the next lowest 
bidder, or re-advertise the proposed work at a later date or proceed otherwise as 
determined by the Commonwealth. 

 
3. Good Faith Efforts Described: In order to award a contract to a bidder that has failed to 

meet DBE contract goal requirements, the City of Harrisonburg will determine if the 
bidder’s efforts were adequate good faith efforts, and if given all relevant circumstances, 
those efforts were made actively and aggressively to meet the DBE requirements. Efforts 
to obtain DBE participation are not good faith efforts if they could not reasonably be 
expected to produce a level of DBE participation sufficient to meet the DBE Program and 
contract goal requirements. 

 
Good faith efforts may be determined through use of the following list of the types of 
actions the bidder may make to obtain DBE participation.  This is not intended to be a 
mandatory checklist, nor is it intended to be exclusive or exhaustive.  Other factors or 
types of efforts of similar intent may be relevant in appropriate cases: 
 
(a) Soliciting through reasonable and available means, such as but not limited to, 

attendance at pre-bid meetings, advertising, and written notices to DBEs who have 
the capability to perform the work of the contract.  Examples include: advertising in at 
least one daily/weekly/monthly newspaper of general circulation, as applicable; 
phone contact with a completely documented telephone log, including the date and 
time called, contact person, or voice mail status; and internet contacts with 
supporting documentation, including dates advertised.  The bidder shall solicit this 
interest no less than five (5) business days before the bids are due so that the 
solicited DBEs have enough time to reasonably respond to the solicitation.  The 

http://vdotforms.vdot.virginia.gov/
http://www.virginiadot.org/business/resources/const/Exp_DBE_Commitments.pdf
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bidder shall determine with certainty if the DBEs are interested by taking reasonable 
steps to follow up initial solicitations as evidenced by documenting such efforts as 
requested on Form C-49, DBE Good Faith Efforts Documentation. 
 

(b) Selecting portions of the work to be performed by DBEs in order to increase the 
likelihood that the DBE goals will be achieved.  This includes, where appropriate, 
breaking out contract work items into economically feasible units to facilitate DBE 
participation, even when the Contractor might otherwise prefer to completely perform 
all portions of this work in its entirety or use its own forces; 
 

(c) Providing interested DBEs with adequate information about the plans, specifications, 
and requirements of the contract in a timely manner, which will assist the DBEs in 
responding to a solicitation; 

 
(d) Negotiating for participation in good faith with interested DBEs; 

 
1. Evidence of such negotiation shall include the names, addresses, and telephone 

numbers of DBEs that were considered; dates DBEs were contacted; a 
description of the information provided regarding the plans, specifications, and 
requirements of the contract for the work selected for subcontracting; and, if 
insufficient DBE participation seems likely, evidence as to why additional 
agreements could not be reached for DBEs to perform the work; 

 
2. A bidder using good business judgment should consider a number of factors in 

negotiating with subcontractors, including DBE subcontractors, and should take a 
firm’s price, qualifications, and capabilities, as well as contract goals, into 
consideration.  However, the fact that there may be some additional costs 
involved in finding and using DBEs is not sufficient reason for a bidder’s failure to 
meet the contract goal for DBE participation, as long as such costs are 
reasonable and comparable to costs customarily appropriate to the type of work 
under consideration.  Also, the ability or desire of a bidder to perform the work of 
a contract with its own organization does not relieve the bidder of the 
responsibility to make diligent good faith efforts.  Bidders are not, however, 
required to accept higher quotes from DBEs if the price difference can be shown 
by the bidder to be excessive, unreasonable, or greater than would normally be 
expected by industry standards; 

 
(e) A bidder cannot reject a DBE as being unqualified without sound reasons based on a 

thorough investigation of the DBE’s capabilities.  The DBE’s standing within its 
industry, membership in specific groups, organizations, associations, and political or 
social affiliations, and union vs. non-union employee status are not legitimate causes 
for the rejection or non-solicitation of bids in the bidder’s efforts to meet the project 
goal for DBE participation; 

 
(f) Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or 

insurance as required by VDOT or by the bidder/Contractor; 
 
(g) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, 

materials, or related assistance or services subject to the restrictions contained in 
these provisions; 

 
(h) Effectively using the services of appropriate personnel from VDOT and from DMBE; 

available minority/women community or minority organizations; contractors’ groups; 
local, state, and Federal minority/ women business assistance offices; and other 
organizations as allowed on a case-by-case basis to provide assistance in the 
recruitment and utilization of qualified DBEs. 
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G. Documentation and Administrative Reconsideration of Good Faith Efforts 

 
During Bidding: As described in the Contract Goal, Good Faith Efforts Specified section 
of this Special Provision, the bidder shall provide Form C-49, DBE Good Faith Efforts 
Documentation, of its efforts made to meet the DBE contract goal as proposed by VDOT with 
its bid proposal.  The bidder shall attach additional pages to the certification, if necessary, in 
order to fully detail specific good faith efforts made to obtain the DBE firms participation in the 
proposed contract work. 
 
However, regardless of the DBE contract goal participation level proposed by the bidder or 
the extent of good faith efforts shown, all bidders shall submit their completed and executed 
forms C-111, C-112, C-48, and C-49, as aforementioned, or face potential bid rejection. 
 
If a bidder does not submit its completed and executed forms C-111 and C-49 with its bid, or 
C-112, when required by this Special Provision, the bidder’s bid will be considered non-
responsive and may be rejected. 
 
Where the Department upon initial review of the bid results determines the apparent low 
bidder has failed or appears to have failed to meet the requirements of the Contract Goal, 
Good Faith Efforts Specified section of this Special Provision and has failed to adequately 
document that it made a good faith effort to achieve sufficient DBE participation as specified 
in the bid proposal, that firm upon notification of the Department’s initial determination will be 
offered the opportunity for administrative reconsideration before City rejects that bid as non-
responsive.  The bidder shall address such request for reconsideration in writing to the City 
within five (5) business days of receipt of notification by the Department and shall be given 
the opportunity to discuss the issue and present its evidence in person to the Administrative 
Reconsideration Panel.  The Administrative Reconsideration Panel will be made up of VDOT 
Division Administrators or their designees, none of who took part in the initial determination 
that the bidder failed to make the goal or make adequate good faith efforts to do so.  After 
reconsideration, City shall notify the bidder in writing of its decision and explain the basis for 
finding that the bidder did or did not meet the goal or make adequate good faith efforts to do 
so. 
 
If, after reconsideration, the Department determines the bidder has failed to meet the 
requirements of the contract goal and has failed to make adequate good faith efforts to 
achieve the level of DBE participation as specified in the bid proposal, the bidder’s bid will be 
rejected. 

 
If sufficient documented evidence is presented to demonstrate that the apparent low bidder 
made reasonable good faith efforts, the Department will award the contract and reduce the 
DBE requirement to the actual commitment identified by the lowest successful bidder at the 
time of its bid. The Contractor is still encouraged to seek additional DBE participation during 
the life of the contract. 

 
However, such action will not relieve the Contractor of its responsibility for complying with the 
reduced DBE requirement during the life of the contract or any administrative sanctions as 
may be appropriate. 
 
During the Contract: If a DBE, through no fault of the Contractor, is unable or unwilling to 
fulfill his agreement with the Contractor, the Contractor shall immediately notify the 
Department and provide all relevant facts.  If a Contractor relieves a DBE subcontractor of 
the responsibility to perform work under their subcontract, the Contractor is encouraged to 
take the appropriate steps to obtain a DBE to perform an equal dollar value of the remaining 
subcontracted work.  In such instances, the Contractor is expected to seek DBE participation 
towards meeting the goal during the performance of the contract.  
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If the Contractor fails to conform to the schedule of DBE participation as shown on the 
progress schedule, or at any point at which it is clearly evident that the remaining dollar value 
of allowable credit for performing work is insufficient to obtain the scheduled participation, 
and the Contractor has not taken the preceding actions, the Contractor and any 
aforementioned affiliates may be subject to disallowance of DBE credit until such time as 
conformance with the schedule of DBE participation is achieved.   
 
Project Completion: If the Contractor fails upon completion of the project to meet the 
required participation, the Contractor and any prime contractual affiliates, as in the case of a 
joint venture, may be enjoined from bidding as a prime Contractor, or participating as a 
subcontractor on VDOT or City projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to 
comply with participation requirements, as provided hereinbefore, the Contractor may submit 
documentation to the State Construction Engineer to substantiate that failure was due solely 
to quantitative underrun(s), elimination of items subcontracted to DBEs, or to circumstances 
beyond their control, and that all feasible means have been used to obtain the required 
participation.  The State Construction Engineer upon verification of such documentation shall 
make a determination whether or not the Contractor has met the requirements of the 
contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to meet 
required participation is due to other reasons, the Contractor may request an appearance 
before the Administrative Reconsideration Panel to establish that all feasible means were 
used to meet such participation requirements.  The decision of the Administrative 
Reconsideration Panel shall be administratively final. If the decision is made to enjoin the 
Contractor from bidding on other VDOT work as described herein, the enjoinment period will 
begin upon the Contractor’s failure to request a hearing within the designated time frame or 
upon the Administrative Reconsideration Panel’s decision to enjoin, as applicable. 
 
 
 
 

H. DBE Participation for Contract Goal Credit 
 

DBE participation on the contract will count toward meeting the DBE contract goal in 
accordance with the following criteria: 
 
1. Cost-plus subcontracts will not be considered to be in accordance with normal industry 

practice and will not normally be allowed for credit. 
 
2. The applicable percentage of the total dollar value of the contract or subcontract awarded 

to the DBE will be counted toward meeting the contract goal for DBE participation in 
accordance with the DBE Program-Related Certifications Made by 
Bidders\Contractors section of this Special Provision for the value of the work, goods, 
or services that are actually performed or provided by the DBE firm itself or 
subcontracted by the DBE to other DBE firms. 
 

3. When a DBE performs work as a participant in a joint venture with a non-DBE firm, the 
Contractor may count toward the DBE goal only that portion of the total dollar value of the 
contract equal to the distinctly defined portion of the contract work that the DBE has 
performed with the DBE’s own forces or in accordance with the provisions of this Section.  
The Department shall be contacted in advance regarding any joint venture involving both 
a DBE firm and a non-DBE firm to coordinate Department review and approval of the joint 
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venture’s organizational structure and proposed operation where the Contractor seeks to 
claim the DBE’s credit toward the DBE contract goal. 
 

4. When a DBE subcontracts part of the work of the contract to another firm, the value of 
that subcontracted work may be counted toward the DBE contract goal only if the DBE's 
subcontractor at a lower tier is a certified DBE.  Work that a DBE subcontracts to either a 
non-DBE firm or to a non-certified DBE firm will not count toward the DBE contract goal.  
The cost of supplies and equipment a DBE subcontractor purchases or leases from the 
prime Contractor or the prime’s affiliated firms will not count toward the contract goal for 
DBE participation.   
 

5. The Contractor may count expenditures to a DBE subcontractor toward the DBE contract 
goal only if the DBE performs a Commercially Useful Function (CUF) on that contract. 
 

6. A Contractor may not count the participation of a DBE subcontractor toward the 
Contractor's final compliance with the DBE contract goal obligations until the amount 
being counted has actually been paid to the DBE.  A Contractor may count sixty (60) 
percent of its expenditures actually paid for materials and supplies obtained from a DBE 
certified as a regular dealer, and one hundred (100) percent of such expenditures 
actually paid for materials and supplies obtained from a certified DBE manufacturer. 
 
(a) For the purposes of this Special Provision, a regular dealer is defined as a firm that 

owns, operates, or maintains a store, warehouse, or other establishment in which the 
materials, supplies, articles, or equipment required and used under the contract are 
bought, kept in stock, and regularly sold or leased to the public in the usual course of 
business.  To be a regular dealer, the DBE firm shall be an established business that 
regularly engages, as its principal business and under its own name, in the purchase 
and sale or lease of the products or equipment in question.  Packagers, brokers, 
manufacturers' representatives, or other persons who arrange or expedite 
transactions will not be considered regular dealers. 

 
(b) A DBE firm may be a regular dealer in such bulk items as petroleum products, steel, 

cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of 
business where it keeps such items in stock if the DBE both owns and operates 
distribution equipment for the products it sells and provides for the contract work.  
Any supplementation of a regular dealer's own distribution equipment shall be by a 
long-term lease agreement and not on an ad hoc or contract-by-contract basis to be 
eligible for credit to meet the DBE contract goal. 

 
(c) If a DBE regular dealer is used for DBE contract goal credit, no additional credit will 

be given for hauling or delivery to the project site goods or materials sold by that DBE 
regular dealer.  Those delivery costs shall be deemed included in the price charged 
for the goods or materials by the DBE regular dealer, who shall be responsible for 
their distribution. 

 
(d) For the purposes of this Special Provision, a manufacturer will be defined as a firm 

that operates or maintains a factory or establishment that produces on the premises 
the materials, supplies, articles, or equipment required under the contract and of the 
general character described by the project specifications.  A manufacturer shall 
include firms that produce finished goods or products from raw or unfinished material, 
or purchase and substantially alter goods and materials to make them suitable for 
construction use before reselling them. 

 
(g) A Contractor may count toward the DBE contract goal the following expenditures to 

DBE firms that are not regular dealers or manufacturers for DBE program purposes: 
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1. The entire amount of fees or commissions charged by a DBE firm for providing a 
bona fide service, such as professional, technical, consultant or managerial 
services, or for providing bonds or insurance specifically required for the 
performance of the federal-aid contract, if the fee is reasonable and not 
excessive or greater than would normally be expected by industry standards for 
the same or similar services. 

 
2. The entire amount of that portion of the construction contract that is performed by 

the DBE's own forces and equipment under the DBE's supervision.  This includes 
the cost of supplies and materials ordered and paid for by the DBE for contract 
work, including supplies purchased or equipment leased by the DBE, except 
supplies and equipment a DBE subcontractor purchases or leases from the 
prime Contractor or its affiliates. 

 
(h) A Contractor may count toward the DBE contract goal one hundred (100) percent of 

the fees paid to a DBE trucker or hauler for the delivery of material and supplies 
required on the project job site, but not for the cost of those materials or supplies 
themselves, provided that the trucking or hauling fee is determined by VDOT to be 
reasonable, as compared with fees customarily charged by non-DBE firms for similar 
services.  A Contractor shall not count costs for the removal or relocation of excess 
material from or on the job site when the DBE trucking company is not the 
manufacturer of or a regular dealer in those materials and supplies.  The DBE 
trucking firm shall also perform a Commercially Useful Function (CUF) on the project 
and not operate merely as a pass through for the purposes of gaining credit toward 
the DBE contract goal.  Prior to submitting a bid, the Contractor shall determine, or 
contact the VDOT Civil Rights Division or its district Offices for assistance in 
determining, whether a DBE trucking firm will meet the criteria for performing a CUF 
on the project. See section on Miscellaneous DBE Program Requirements; 
Factors used to Determine if a DBE Trucking Firm is Performing a CUF. 

 
(i) The Contractor will receive DBE contract goal credit for the fees or commissions 

charged by and paid to a DBE broker who arranges or expedites sales, leases, or 
other project work or service arrangements provided that those fees are determined 
by City to be reasonable and not excessive as compared with fees customarily 
charged by non-DBE firms for similar services.  For the purposes of this Special 
Provision, a broker is defined as a person or firm that regularly engages in arranging 
for delivery of material, supplies, and equipment, or regularly arranges for the 
providing of project services as a course of routine business but does not own or 
operate the delivery equipment necessary to transport materials, supplies, or 
equipment to or from a job site.   

 
(j)  

I. Performing a Commercially Useful Function (CUF) 
 

No credit toward the DBE contract goal will be allowed for contract payments or expenditures 
to a DBE firm if that DBE firm does not perform a CUF on that contract.  A DBE performs a 
CUF when the DBE is solely responsible for execution of a distinct element of the contract 
work and the DBE actually performs, manages, and supervises the work involved with the 
firm’s own forces or in accordance with the provisions of the DBE Participation for Contract 
Goal Credit section of this Special Provision.  To perform a CUF the DBE alone shall be 
responsible and bear the risk for the material and supplies used on the contract, selecting a 
supplier or dealer from those available, negotiating price, determining quality and quantity, 
ordering the material and supplies, installing those materials with the DBE’s own forces and 
equipment, and paying for those materials and supplies.  The amount the DBE firm is to be 
paid under the contract shall be commensurate with the work the DBE actually performs and 
the DBE credit claimed for the DBE’s performance. 
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Monitoring CUF Performance: It shall be the Contractor's responsibility to ensure that all 
DBE firms selected for subcontract work on the contract, for which he seeks to claim credit 
toward the contract goal, perform a CUF. Further, the Contractor is responsible for and  
shall ensure that each DBE firm fully performs the DBE’s designated tasks with the DBE’s 
own forces and equipment under the DBE’s own direct supervision and management or in 
accordance with the provisions of the DBE Participation for Contract Goal Credit section 
of this Special Provision.  For the purposes of this provision the DBE‘s equipment will mean 
either equipment directly owned by the DBE as evidenced by title, bill of sale or other such 
documentation, or leased by the DBE, and over which the DBE has control as evidenced by 
the leasing agreement from a firm not owned in whole or part by the prime Contractor or an 
affiliate of the Contractor under this contract. 

 
City will monitor the Contractor’s DBE involvement during the performance of the contract.  
However, City is under no obligation to warn the Contractor that a DBE's participation will not 
count toward the goal. 

 
DBEs Must Perform a Useful and Necessary Role in Contract Completion: A DBE does 
not perform a commercially useful function if the DBE’s role is limited to that of an extra 
participant in a transaction, contract, or project through which funds are passed in order to 
obtain the appearance of DBE participation. 
 
DBEs Must Perform The Contract Work With Their Own Workforces: If a DBE does not 
perform and exercise responsibility for at least thirty (30) percent of the total cost of the 
DBE’s contract with the DBE’s own work force, or the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the basis of normal industry practice for the 
type of work involve, City will presume that the DBE is not performing a CUF and such 
participation will not be counted toward the contract goal. 
 
VDOT Makes Final Determination On Whether a CUF Is Performed: VDOT has the final 
authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.  
To determine whether a DBE is performing or has performed a CUF, VDOT will evaluate the 
amount of work subcontracted by that DBE firm or performed by other firms and the extent of 
the involvement of other firms’ forces and equipment.  Any DBE work performed by the 
Contractor or by employees or equipment of the Contractor shall be subject to disallowance 
under the DBE Program, unless the independent validity and need for such an arrangement 
and work is demonstrated. 
 

J. Verification of DBE Participation and Imposed Damages 
 

Within fourteen days after contract execution, the Contractor shall submit to the Responsible 
Engineer, with a copy to the District Civil Rights Office (DCRO), a fully executed subcontract 
agreement for each DBE used to claim credit in accordance with the requirements stated on 
Form C-112.  The subcontract agreement shall be executed by both parties stating the work to 
be performed, the details or specifics concerning such work, and the price which will be paid to 
the DBE subcontractor.  Because of the commercial damage that the Contractor and its DBE 
subcontractor could suffer if their subcontract pricing, terms, and conditions were known to 
competitors, the Department staff will treat subcontract agreements as proprietary Contractor 
trade secrets with regard to Freedom of Information Act requests.  In lieu of subcontract 
agreements, purchase orders may be submitted for haulers, suppliers, and manufacturers.  
These too, will be treated confidentially and protected. Such purchase orders must contain, 
as a minimum, the following information: authorized signatures of both parties; description of 
the scope of work to include contract item numbers, quantities, and prices; and required 
federal contract provisions. 
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The Contractor shall also furnish, and shall require each subcontractor to furnish, information 
relative to all DBE involvement on the project for each quarter during the life of the contract in 
which participation occurs and verification is available.  The information shall be indicated on 
Form C-63, DBE and SWAM Payment Compliance Report.  The department reserves the 
right to request proof of payment via copies of cancelled checks with appropriate identifying 
notations. Failure to provide Form C-63 to the District Civil Rights Office (DCRO) within five 
(5) business days after the reporting period may result in delay of approval of the Contractor’s 
monthly progress estimate for payment.  The names and certification numbers of DBE firms 
provided by the Contractor on the various forms indicated in this Special Provision shall be 
exactly as shown on the DMBE’s or MWAA’s latest list of certified DBEs.  Signatures on all 
forms indicated herein shall be those of authorized representatives of the Contractor as 
shown on the Prequalification Application, Form C-32 or the Prequalification/Certification 
Renewal Application, Form C-32A, or authorized by letter from the Contractor.  If DBE firms 
are used which have not been previously documented with the Contractor’s bid and for which 
the Contractor now desires to claim credit toward the project goal, the Contractor shall be 
responsible for submitting necessary documentation in accordance with the procedures 
stipulated in this Special Provision to cover such work prior to the DBE beginning work.  
 
Form C-63 can be obtained from the VDOT website at: http://vdotforms.vdot.virginia.gov/ 
 
The Contractor shall submit to the Engineer its progress schedule with a copy to the DCRO, 
as required by Section 108.03 of the Specifications or other such specific contract scheduling 
specification that may include contractual milestones, i.e., monthly or VDOT requested 
updates.  The Contractor shall include a narrative of applicable DBE activities relative to work 
activities of the Contractor’s progress schedule, including the approximate start times and 
durations of all DBE participation to be claimed for credit that shall result in full achievement 
of the DBE goal required in the contract. 
 
On contracts awarded on the basis of good faith efforts, narratives or other agreeable format 
of schedule information requirements and subsequent progress determination shall be based 
on the commitment information shown on the latest Form C-111 as compared with the 
appropriate Form C-63. 
 
Prior to beginning any major component or quarter of the work, as applicable, in which DBE 
work is to be performed, the Contractor shall furnish a revised Form C-111 showing the 
name(s) and certification number(s) of any current DBEs not previously submitted who will 
perform the work during that major component or quarter for which the Contractor seeks to 
claim credit toward the contract DBE goal.  The Contractor shall obtain the prior approval of 
the Department for any assistance it may provide to the DBE beyond its existing resources in 
executing its commitment to the work in accordance with the requirements listed in the Good 
Faith Efforts Described section of this Special Provision.  If the Contractor is aware of any 
assistance beyond a DBE’s existing resources that the Contractor, or another subcontractor, 
may be contemplating or may deem necessary and that have not been previously approved, 
the Contractor shall submit a new or revised narrative statement for City’s approval prior to 
assistance being rendered. 
 
If the Contractor fails to comply with correctly completing and submitting any of the required 
documentation requested by this provision within the specified time frames, the Department 
will withhold payment of the monthly progress estimate until such time as the required 
submissions are received by the City.  Where such failures to provide required submittals or 
documentation are repeated the Department will move to enjoin the Contractor and any prime 
contractual affiliates, as in the case of a joint venture, from bidding as a prime Contractor, or 
participating as a subcontractor on City projects until such submissions are received. 

 
K. Documentation Required for Semi-final Payment 
 

http://vdotforms.vdot.virginia.gov/
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On those projects nearing completion, the Contractor must submit Form C-63 marked “Semi-
Final” within twenty (20) days after the submission of the last regular monthly progress 
estimate to the DCRO. The form must include each DBE used on the contract work and the 
work performed by each DBE.  The form shall include the actual dollar amount paid to each 
DBE for the accepted creditable work on the contract. The form shall be certified under 
penalty of perjury, or other applicable law, to be accurate and complete.  City will use this 
certification and other information available to determine applicable DBE credit allowed to 
date by City and the extent to which the DBEs were fully paid for that work.  The Contractor 
shall acknowledge by the act of filing the form that the information is supplied to obtain 
payment regarding a federal participation contract.  A letter of certification, signed by both the 
prime Contractor and appropriate DBEs, will accompany the form, indicating the amount, 
including any retainage, if present, that remains to be paid to the DBE(s). 

 
L. Documentation Required for Final Payment 
 

On those projects that are complete, the Contractor shall submit a final Form C-63 marked 
“Final” to the DCRO, within thirty (30) days of the final estimate.  The form must include each 
DBE used on the contract and the work performed by each DBE.  The form shall include the 
actual dollar amount paid to each DBE for the creditable work on the contract.  City will use 
this form and other information available to determine if the Contractor and DBEs have 
satisfied the DBE contract goal percentage specified in the contract and the extent to which 
credit was allowed.  The Contractor shall acknowledge by the act of signing and filing the 
form that the information is supplied to obtain payment regarding a federal participation 
contract. 

 
M. Prompt Payment Requirements 
 

The Contractor shall make prompt and full payment to the subcontractor(s) of any retainage 
held by the prime Contractor after the subcontractor’s work is satisfactorily completed. 
 
For purposes of this Special Provision, a subcontractor’s work is satisfactorily completed 
when all the tasks called for in the subcontract have been accomplished, documented, and 
accepted as required by the contract documents by the City.  When City has made partial 
acceptance of a portion of the prime contract, the Department will consider the work of any 
subcontractor covered by that partial acceptance to be satisfactorily completed.  Payment will 
be made in accordance with the requirements of Section 107.01, Section 109.08, and Section 
109.09 of the Specifications. 
 
Upon City’s payment of the subcontractor’s portion of the work as shown on the monthly 
progress estimate and the receipt of payment by the Contractor for such work, the Contractor 
shall make compensation in full to the subcontractor for that portion of the work satisfactorily 
completed and accepted by the City.  For the purposes of this Special Provision, payment of 
the subcontractor’s portion of the work shall mean the Contractor has issued payment in full, 
less agreed upon retainage, if any, to the subcontractor for that portion of the subcontractor’s 
work that City paid to the Contractor on the monthly progress estimate. 
 
The Contractor shall make payment of the subcontractor’s portion of the work within seven 
(7) days of the receipt of payment from City in accordance with the requirements of Section 
107.01, Section 109.08, and Section 109.09 of the Specifications. 
 
If the Contractor fails to make payment for the subcontractor’s portion of the work within the 
time frame specified herein, the subcontractor shall contact the Responsible Engineer and 
the Contractor’s bonding company in writing.  The bonding company and City will investigate 
the cause for non-payment and, barring mitigating circumstances that would make the 
subcontractor ineligible for payment, ensure payment in accordance with the requirements of 
Section 107.01, Section 109.08, and Section 109.09 of the Specifications. 
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By bidding on this contract, and by accepting and executing this contract, the Contractor 
agrees to assume these contractual obligations, and to bind the Contractor’s subcontractors 
contractually to those prompt payment requirements. 
 
Nothing contained herein shall preclude the Contractor from withholding payment to the 
subcontractor in accordance with the terms of the subcontract in order to protect the 
Contractor from loss or cost of damage due to a breach of agreement by the subcontractor. 

 
N. Miscellaneous DBE Program Requirements 

 
Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified 
DBE firm, the following actions will be taken: 

 

1. When a Bidder/Contractor has made a commitment to use a DBE firm that is not 

currently certified, thereby making the Contractor ineligible to receive DBE participation 

credit for work performed, and a subcontract has not been executed, the ineligible DBE 

firm does not count toward either the contract goal or overall goal.  The Contractor shall 

meet the contract goal with a DBE firm that is eligible to receive DBE credit for work 

performed, or must demonstrate to the Contract Engineer that it has made good faith 

efforts to do so. 

 

2. When a Bidder/Contractor has executed a subcontract with a certified DBE firm prior to 

official notification of the DBE firm’s loss of eligibility, the Contractor may continue to use 

the firm on the contract and shall continue to receive DBE credit toward its DBE goal for 

the subcontractor’s work. 

 

3. When City has executed a prime contract with a DBE firm that is certified at the time of 

contract execution but that is later ruled ineligible, the portion of the ineligible firm’s 

performance on the contract before VDOT has issued the notice of its ineligibility shall 

count toward the contract goal. 

 

Termination of DBE: If a certified DBE subcontractor is terminated, or fails, refuses, or is 

unable to complete the work on the contract for any reason, the Contractor must promptly 

request approval to substitute or replace that firm in accordance with this section of this 

Special Provision.   

 

The Contractor, as aforementioned in DBE Program-Related Certifications Made by 

Bidders/Contractors, shall notify City in writing before terminating and/or replacing the DBE 

that was committed as a condition of contract award or that is otherwise being used or 

represented to fulfill DBE contract obligations during the contract performance period.  

Written consent from the City for terminating the performance of any DBE shall be granted 

only when the Contractor can demonstrate that the DBE is unable, unwilling, or ineligible to 

perform its obligations for which the Contractor sought credit toward the contract DBE goal.  

Such written consent by the City to terminate any DBE shall concurrently constitute written 

consent to substitute or replace the terminated DBE with another DBE.  Consent to terminate 

a DBE shall not be based on the Contractor’s ability to negotiate a more advantageous 

contract with another subcontractor whether that subcontractor is, or is not, a certified DBE. 
 

1. All Contractor requests to terminate, substitute, or replace a certified DBE shall be in 
writing, and shall include the following information: 

 
(a) The date the Contractor determined the DBE to be unwilling, unable, or ineligible to 

perform. 
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(b) The projected date that the Contractor shall require a substitution or replacement 

DBE to commence work if consent is granted to the request. 
 

(c) A brief statement of facts describing and citing specific actions or inaction by the DBE 
giving rise to the Contractor’s assertion that the DBE is unwilling, unable, or ineligible 
to perform; 
 

(d) A brief statement of the affected DBE’s capacity and ability to perform the work as 
determined by the Contractor; 
 

(e) A brief statement of facts regarding actions taken by the Contractor which are 
believed to constitute good faith efforts toward enabling the DBE to perform; 
 

(f) The current percentage of work completed on each bid item by the DBE; 
 

(g) The total dollar amount currently paid per bid item for work performed by the DBE; 
 

(h) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and with which the 
Contractor has no dispute; 
 

(i) The total dollar amount per bid item remaining to be paid to the DBE for work 
completed, but for which the DBE has not received payment, and over which the 
Contractor and/or the DBE have a dispute. 
 

2. Contractor’s Written Notice to DBE of Pending Request to Terminate and Substitute with 
another DBE. 

 
The Contractor shall send a copy of the “request to terminate and substitute” letter to the 
affected committed DBE firm, in conjunction with submitting the request to the DCRO.   
The affected DBE firm may submit a response letter to the Department within two (2) 
business days of receiving the notice to terminate from the Contractor.  The affected DBE 
firm shall explain its position concerning performance on the committed work.  The 
Department will consider both the Contractor’s request and the DBE’s response and 
explanation before approving the Contractor’s termination and substitution request, or 
determining if any action should be taken against the Contractor. 
 
If, after making its best efforts to deliver a copy of the “request to terminate and 
substitute” letter, the Contractor is unsuccessful in notifying the affected DBE firm, the 
Department will verify that the affected, committed DBE firm is unable or unwilling to 
continue the contract. The City will immediately approve the Contractor’s request for a 
substitution. 

 
3. Proposed Substitution of Another Certified DBE 

 
Upon termination of a DBE, the Contractor shall use reasonable good faith efforts to 
replace the terminated DBE.  The termination of such DBE shall not relieve the 
Contractor of its obligations pursuant to this section, and the unpaid portion of the 
terminated DBE’s contract will not be counted toward the contract goal. 

 
When a DBE substitution is necessary, the Contractor shall submit an amended Form C-
111 with the name of another DBE firm, the proposed work to be performed by that firm, 
and the dollar amount of the work to replace the unfulfilled portion of the work of the 
originally committed DBE firm.  The Contractor shall furnish all pertinent information 
including the contract I.D. number, project number, bid item, item description, bid unit and 
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bid quantity, unit price, and total price.  In addition, the Contractor shall submit 
documentation for the requested substitute DBE as described in this section of this 
Special Provision. 
 
Should the Contractor be unable to commit the remaining required dollar value to the 
substitute DBE, the Contractor shall provide written evidence of good faith efforts made 
to obtain the substitute value requirement.  The City will review the quality, thoroughness, 
and intensity of those efforts.  Efforts that are viewed by City as merely superficial or pro-
forma will not be considered good faith efforts to meet the contract goal for DBE 
participation.  The Contractor must document the steps taken that demonstrated its good 
faith efforts to obtain participation as set forth in the Good Faith Efforts Described 
section of this Special Provision. 

 
Factors Used to determine if a DBE Trucking Firm is performing a CUF: 
 
The following factors will be used to determine whether a DBE trucking company is 
performing a CUF: 
 
1. To perform a CUF the DBE trucking firm shall be completely responsible for the 

management and supervision of the entire trucking operation for which the DBE is 
responsible by subcontract on a particular contract.  There shall not be a contrived 
arrangement, including, but not limited to, any arrangement that would not customarily 
and legally exist under regular construction project subcontracting practices for the 
purpose of meeting the DBE contract goal; 

 
2. The DBE must own and operate at least one fully licensed, insured, and operational truck 

used in the performance of the contract work.  This does not include a supervisor’s 
pickup truck or a similar vehicle that is not suitable for and customarily used in hauling 
the necessary materials or supplies; 

 
3. The DBE receives full contract goal credit for the total reasonable amount the DBE is 

paid for the transportation services provided on the contract using trucks the DBE owns, 
insures, and operates using drivers that the DBE employs and manages; 

 
4. The DBE may lease trucks from another certified DBE firm, including from an owner-

operator who is certified as a DBE.  The DBE firm that leases trucks from another DBE 
will receive credit for the total fair market value actually paid for transportation services 
the lessee DBE firm provides on the contract; 

 
5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator.  The 

DBE who leases trucks from a non-DBE is entitled to credit for the total value of the 
transportation services provided by non-DBE lessees, not to exceed the value of 
transportation services provided by DBE-owned trucks on the contract.  For additional 
participation by non-DBE lessees, the DBE will only receive credit for the fee or 
commission it receives as a result of the lease arrangement. 

 
EXAMPLE 

DBE Firm X uses two (2) of its own trucks on a contract.  The firm leases 
two (2) trucks from DBE Firm Y and six (6) trucks from non-DBE Firm Z. 
 

Firm X 

 Value of Trans. Serv. 

(For Illustrative 
Purposes Only) 

Truck 1 Owned by DBE $100 per day 
Truck 2 Owned by DBE $100 per day 
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Firm Y   

Truck 1 Leased from DBE $110 per day 
Truck 2 Leased from DBE $110 per day 
   
Firm Z   

Truck 1 Leased from Non DBE $125 per day 
Truck 2 Leased from Non DBE $125 per day 
Truck 3 Leased from Non DBE $125 per day 
Truck 4 Leased from Non DBE $125 per day 

Truck 5 Leased from Non DBE* $125 per day 
Truck 6 Leased from Non DBE* $125 per day 
   

 
DBE credit would be awarded for the total transportation services 
provided by DBE Firm X and DBE Firm Y, and may also be awarded for 
the total value of transportation services by four (4) of the six (6) trucks 
provided by non-DBE Firm Z (not to exceed the value of transportation 
services provided by DBE-owned trucks). 

Credit = 8 Trucks  
Total Value of Transportation Services = $820 

 
In all, full DBE credit would be allowed for the participation of eight (8) 
trucks (twice the number of DBE trucks owned and leased) and the dollar 
value attributable to the Value of Transportation Services provided by the 
8 trucks. 
 
* With respect to the other two trucks provided by non-DBE Firm Z, DBE 
credit could be awarded only for the fees or commissions pertaining to 
those trucks that DBE Firm X receives as a result of the lease with non-
DBE Firm Z.  

6. For purposes of this section, the lease must indicate that the DBE firm leasing the truck 
has exclusive use of and control over the truck.  This will not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, 
provided the lease gives the DBE absolute priority for and control over the use of the 
leased truck.  Leased trucks must display the name and identification number of the DBE 
firm that has leased the truck at all times during the life of the lease. 

 
Data Collection: In accordance with 49CFR Section 26.11, all firms bidding on prime 
contracts and bidding or quoting subcontracts on federal-aid projects shall provide the 
following information to the Contract Engineer annually. 
 

o Firm name 

o Firm address 

o Firm’s status as a DBE or non-DBE 

o The age of the firm and 

o The annual gross receipts of the firm 
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The means of transmittal and the risk for timely receipt of this information shall be the 
responsibility of the bidder. However, the above information can be submitted by means of 
the Annual Gross Receipts Survey as required in the Prequalification/Certification application. 
 
All bidders, including DBE prime Contractor bidders, shall complete and submit to the 
Contract Engineer the Subcontractor/Supplier Solicitation and Utilization Form C-48 for each 
bid submitted; to be received within ten (10) business days after the bid opening.  Failure of 
bidders to submit this form in the time frame specified may be cause for disqualification of the 
bidder and rejection of their bid in accordance with the requirements of this Special Provision, 
the contract specifications, and VDOT Road and Bridge specifications.  
 

O. Suspect Evidence of Criminal Behavior  
 

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, 
if warranted, prosecution. 

 
Suspected DBE Fraud 

 
In appropriate cases, the City or VDOT will bring to the attention of the U. S. Department of 
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules provided 
in 49CFR Part 31. 

 
P. Summary of Remedies for Non-Compliance with DBE Program Requirements 

 
Failure of any bidder\Contractor to comply with the requirements of this Special Provision for 
Section 107.15 of the Virginia Road and Bridge Specifications, which is deemed to be a 
condition of bidding, or where a contract exists, is deemed to constitute a breach of contract 
shall be remedied in accordance with the following: 
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1. Disadvantaged Business Enterprise (DBE) Program Requirements 
 

The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award, 
administration, and performance of this contract.  Failure by the Contractor to carry out 
these requirements is a material breach of this contract, which will result in the 
termination of this contract or other such remedy, as the City and VDOT deem 
appropriate. 
 
All administrative remedies noted in this provision are automatic unless the Contractor 
exercises the right of appeal within the required timeframe(s) specified herein.   

 
2. DBE Program-Related Certifications Made by Bidders\Contractors 

 

Once awarded the contract, the Contractor shall comply fully with all regulatory and 

contractual requirements of the USDOT DBE Program, and that each certified DBE firm 

participating in the contract shall fully perform the designated work items with the DBE’s 

own forces and equipment under the DBE’s direct supervision, control, and management.  

Where a contract exists and where the Contractor, DBE firm, or any other firm retained 

by the Contractor has failed to comply with federal or VDOT DBE Program regulations 

and/or their requirements on that contract, VDOT has the authority and discretion to 

determine the extent to which the DBE contract requirements have not been met, and will 

assess against the Contractor any remedies available at law or provided in the contract in 

the event of such a contract breach. 

 
3. Disqualification of Bidder 

 
Bidders may be disqualified from bidding for failure to comply with the requirements of 
this Special Provision, the contract specifications, and VDOT Road and Bridge 
Specifications. 

 
4. Bidding Procedures 

 

The failure of a bidder to submit the required documentation within the timeframes 

specified in the Contract Goal, Good Faith Efforts Specified section of this Special 

Provision may be cause for rejection of that bidder’s bid. If the lowest bidder is rejected 

for failure to submit required documentation in the specified time frames, the City may 

either award the work to the next lowest bidder, or re-advertise and construct the work 

under contract or otherwise as determined by the Commonwealth. 

 

In order to award a contract to a bidder that has failed to meet DBE contract goal 

requirements, VDOT will determine if the bidder’s efforts were adequate good faith 

efforts, and if given all relevant circumstances, those efforts were to the extent a bidder 

actively and aggressively seeking to meet the requirements would make.  Regardless of 

the DBE contract goal participation level proposed by the bidder or the extent of good 

faith efforts shown, all bidders shall timely and separately file their completed and 

executed Forms C-111, C-112, C-48, and Form C-49, as aforementioned, or face 

potential bid rejection.  If a bidder does not submit it’s completed and executed C-111, 

and C-49 with its bid or C-112, when required by this Special Provision, the bidder’s bid 

will be considered non-responsive and may be rejected. If, after reconsideration, the City 

determines the bidder has failed to meet the requirements of the contract goal and has 

failed to make adequate good faith efforts to achieve the level of DBE participation as 

specified in the bid proposal, the bidder’s bid will be rejected. If sufficient documented 

evidence is presented to demonstrate that the apparent low bidder made reasonable 

good faith efforts, the City will award the contract and reduce the DBE requirement to the 
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actual commitment identified by the lowest successful bidder at the time of its bid. The 

Contractor is encouraged to seek additional participation during the life of the contract. 
 
If the Contractor fails to conform to the schedule of DBE participation as shown on the 
progress schedule, or at any point at which it is clearly evident that the remaining dollar 
value of allowable credit for performing work is insufficient to obtain the scheduled 
participation, the Contractor and any aforementioned affiliates may be enjoined from 
bidding for 60 days or until such time as conformance with the schedule of DBE 
participation is achieved. In such instances, the Contractor is expected to seek DBE 
participation towards meeting the goal during the prosecution of the contract. 
 
If the Contractor fails upon completion of the project to meet the required participation, 
the Contractor and any prime contractual affiliates, as in the case of a joint venture, may 
be enjoined from bidding as a prime Contractor, or participating as a subcontractor on 
VDOT or City projects for a period of 90 days. 
 
Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to 
comply with participation requirements, as provided hereinbefore, the Contractor may 
submit documentation to the State Construction Engineer to substantiate that failure was 
due solely to quantitative underrun(s) or elimination of items subcontracted to DBEs, and 
that all feasible means have been used to obtain the required participation.  The State 
Construction Engineer upon verification of such documentation shall make a 
determination whether or not the Contractor has met the requirements of the contract. 
 
If it is determined that the aforementioned documentation is insufficient or the failure to 
meet required participation is due to other reasons, the Contractor may request an 
appearance before the Administrative Reconsideration Panel to establish that all feasible 
means were used to meet such participation requirements.  The decision of the 
Administrative Reconsideration Panel shall be administratively final. The enjoinment 
period will begin upon the Contractor’s failure to request a hearing within the designated 
time frame or upon the Administrative Reconsideration Panel’s decision to enjoin, as 
applicable. 

 
5. Verification of DBE Participation and Imposed Damages 

 
If the Contractor fails to comply with correctly completing and submitting any of the 
required documentation requested by this provision within the specified time frames, the 
Department will withhold payment of the monthly progress estimate until such time as the 
required submissions are received by City.  Where such failures to provide required 
submittals or documentation are repeated the City will move to enjoin the Contractor and 
any prime contractual affiliates, as in the case of a joint venture, from bidding as a prime 
Contractor, or participating as a subcontractor on VDOT or City projects until such 
submissions are received. 

 
In addition to the remedies described heretofore in this provision VDOT also exercises its rights 
with respect to the following remedies: 

 
Suspect Evidence of Criminal Behavior  

 
Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of 
Transportation Road and Bridge Specifications and these Special Provisions wherein there 
appears to be evidence of criminal conduct shall be referred to the Attorney General for the 
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and, 
if warranted prosecution. 
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In appropriate cases, VDOT will bring to the attention of the U. S. Department of 
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in 
connection with the DBE program, so that USDOT can take the steps, e.g., referral to the 
Department of Justice for criminal prosecution, referral to the USDOT Inspector General, 
action under suspension and debarment or Program Fraud and Civil Penalties rules provided 
in 49CFR Part 31. 
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S102CF1-0309         February 26, 2009 
VIRGINIA DEPARTMENT OF TRANSPORTATION SPECIAL PROVISION 

USE OF DOMESTIC MATERIAL 
      
SECTION 102.05 PREPARATION OF BID of the Specifications is amended to include the following: 
In accordance with the provisions of Section 635.410(b) of Title 23 CFR, hereinafter referred to as 
“Buy America”, except as otherwise specified, all iron and steel products (including miscellaneous 
steel items such as fasteners, nuts, bolts and washers) to be permanently incorporated for use on 
federal aid projects shall be produced in the United States of America regardless of the percentage 
they exist in the manufactured product or final form they take. Therefore, "Domestically produced in 
the United States of America" means all manufacturing processes must occur in the United States of 
America, to mean, in one of the 50 States, the District of Columbia, Puerto Rico or in the territories 
and possessions of the United States. Manufacturing processes are defined as any process which 
alters or modifies the chemical content, physical size or shape or final finish of iron or steel material) 
such as rolling, extruding, bending, machining, fabrication, grinding, drilling, finishing, or coating 
whereby a raw material or a reduced iron ore material is changed, altered or transformed into a steel 
or iron item or product which, because of the process, is different from the original material. For the 
purposes of satisfying this requirement “coating” is defined as the application of epoxy, galvanizing, 
painting or any other such process that protects or enhances the value of the material. Materials 
used in the coating process need not be domestic materials. 
For the purposes herein the manufacturing process is considered complete when the resultant 
product is ready for use as an item in the project (e.g. fencing, posts, girders, pipe, manhole covers, 
etc.) or is incorporated as a component of a more complex product by means of further 
manufacturing. Final assembly of a product may occur outside of the United States of America 
provided no further manufacturing process takes place. 
Raw materials such as iron ore, pig iron, processed, pelletized and reduced iron ore, waste products 
(including scrap, that is, steel or iron no longer useful in its present form from old automobiles, 
machinery, pipe, railroad rail, or the like and steel trimmings from mills or product manufacturing) and 
other raw materials used in the production of steel and\or iron products may, however, be imported. 
Extracting, handling, or crushing the raw materials which are inherent to the transporting the materials 
for later use in the manufacturing process are exempt from Buy America. The use of foreign source 
steel or iron billet is not acceptable under the provisions of Buy America. For the purposes of this 
provision all steel or iron material not meeting the criteria as domestically produced in the United 
States of America will be considered as “foreign” material. All iron and steel items will be classified 
hereinafter as "domestic" or "foreign", identified by and subject to the provisions herein. 
Domestically produced iron or steel ingots or billets shipped outside the United States of America for 
any manufacturing process and returned for permanent use in a project would not comply with “Buy 
America” requirements. 
Buy America provisions do not apply to iron or steel products used temporarily in the construction of a 
project such as temporary sheet piling, temporary bridges, steel scaffolding, falsework or such 
temporary material or product or material that remains in place for the Contractor’s convenience. 
Section 635.410(b) of Title 23 CFR permits a minimal amount of steel or iron material to be 
incorporated in the permanent work on a federal-aid contract. The cost of such materials or products 
Last Saved: 05/17/2011 10:45 AM UPDATED May 17, 2011 Today’s Date: May 17, 2011 

*These SPECIFICATIONS REVISIONS are subject to change on short notice. 

1-92 
must not exceed one-tenth of one percent of the contract amount or $2500, whichever is greater. 
The cost of the foreign iron or steel material is defined as its monetary value delivered to the job site 
and supported by invoices or bill of sale to the Contractor. This delivered to site cost must include 
transportation, assembly, installation and testing. 
In the event the total cost of all "foreign" iron and steel product or material does not exceed one-tenth 
of one percent of the total contract cost or $2,500, whichever is greater, the use of such material 
meeting the limitations herein will not be restricted by the domestic requirements herein. However, 
by signing the bid, the Bidder certifies that such cost does not exceed the limits established herein. 
Waivers: 
With prior concurrence from Federal Highway Administration (FHWA) headquarters, the Federal 
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Highway Division Administrator may grant a waiver to specific projects provided it can be 
demonstrated: 
1 that the use of domestic steel or iron materials would be inconsistent with the public 
interest; or 
2. materials or products requested for use are not produced in the United States in sufficient 
or reasonably available quantities and are of satisfactory quality for use in the permanent 
work. 
The waiver request shall be submitted with supportive information to include: 
1. Project number\description, project cost, waiver item, item cost, country of origin for the 
product, reason for the waiver, and 
2. Analysis of redesign of the project using alternative or approved equal domestic products 
In order to grant such a waiver the request for the waiver must be published in the Federal Register 
for a period not less than 15 days or greater than 60 days prior to waiving such requirement. An 
initial 15 day comment period to the waiver will be available to the public by means of the FHWA 
website: http://www.fhwa.dot.gov/construction/contracts/waivers.cfm. Following that initial 15 day 
period of review and comment the request for waiver will be published by the FHWA in the Federal 
Register. The effective date of the FHWA finding, either to approve or deny the waiver request, will 
be 15 days following publication in the Federal Register. 
Only the FHWA Administrator may grant nationwide waivers which still are subject to the public 
rulemaking and review process. 
Alternative Bidding Procedures: 
An alternative bidding procedure may be employed to justify the use of foreign iron and\or steel. To 
qualify under this procedure the total project is bid using two alternatives, one based on the use of 
domestic products and the other, the use of corresponding foreign source steel and\or iron materials. 
In accordance with the provisions of Section 103.02 the Contract will be awarded to the lowest 
responsive and responsible bidder who submits the lowest total bid based on furnishing domestic iron 
or steel unless such total exceeds the lowest total bid based on furnishing foreign iron and\or steel by 
more than 25 percent, in which case the award will be made to the lowest responsive and responsible 
bidder furnishing foreign iron and\or steel based upon furnishing verifiable supportive data. The 
bidder shall submit a bid based on permanently incorporating only domestic iron and\or steel in the 
construction of the project. The bidder may also submit a bid for the same proposed contract based 
on being allowed to permanently incorporate corresponding foreign iron and\or steel materials 
meeting the other contract requirements into the work on the contract. If he chooses to submit such a 
bid, that alternate bid shall clearly indicate which foreign iron and\or steel items will be permanently 
installed in the work as well as contain prices for all other items listed in the corresponding domestic 
proposal to complete a total “Foreign” bid. 
In the event the contract is awarded to the bidder furnishing foreign iron and\or steel materials or 
items the provision for price adjustment of steel items will be permitted, however, price fluctuations 
shall use the U.S. index as stated in the Special Provision for Price Adjustment For Steel. The 
Contractor must indicate which corresponding eligible steel items he chooses price adjustment to 
apply. In the event the contract is awarded to a bidder furnishing foreign iron and\or steel items and 
during the life of that contract the Contractor discovers he can not furnish foreign iron and\or steel 
material as originally anticipated and agreed upon, he shall be responsible to honor the total bid price 
and furnish such iron and\or steel materials meeting the contract requirements from other sources as 
necessary to complete the work. 
In the event the Contractor proposes to furnish "foreign" iron and steel and can verify a savings in 
excess of 25 percent of the overall project cost if bid using domestic materials, the Contractor shall 
submit a second complete paper bid proposal clearly marked “Foreign” including Form C-7 and 
supportive data supplement on all sheets. Supportive data shall list, but not be limited to, origin of 
material, best price offer, quantity and complete description of material, mill analysis, evidence or 
certification of conformance to contract requirements, etc. The “Foreign” bid shall be completed using 
the best price offer for each corresponding bid item supplying foreign material in the alternative bid 
and submit the same with the Contractor’s “Domestic” bid. The Contractor shall write the word 
“Foreign” by the bid total shown on Form C-7 as well as last page of Schedule of Items showing the 
total bid amount. The bidder shall also contact the State Contract Engineer to inform him that he is 
also submitting an alternate “Foreign” paper bid.. 
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The information listed on the supportive data sheet(s) will be used to provide the basis for verification 
of the required cost savings. In the event comparison of the prices given, or corrected as provided in 
Section 103.01 of the Specifications, shows that use of "foreign" iron and steel items does not 
represent a cost savings exceeding the aforementioned 25 percent, "domestic" iron and\or steel and 
prices given there for shall be used and the "100 percent Domestic Items Total" shall be the 
Contractor's bid. 
Certification of Compliance: 
Where domestic material is supplied, prior to final payment the Contractor shall furnish to the 
Department a certificate of compliance (such as may be furnished by steel mill test reports) that all 
steel and\or iron products supplied to the project except as may be permitted (one-tenth of one 
percent of the total contract cost or $2,500, whichever is greater) and permanently incorporated into 
the work satisfies the domestic requirements herein. This certification shall contain a definitive 
statement about the origin of all products covered under the provisions of Buy America as stated 
herein. 
In lieu of the Contractor providing personal certification, the Contractor may furnish a stepped 
certification in which each handler of the product, such as supplier, fabricator, manufacturer, 
processor, etc. furnishes an individual certification that their step in the process was domestically 
performed. 
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(c105hf1-0309) SECTION 105.06 SUBCONTRACTING  

of the Specifications is amended to include the following: 
 
Any distribution of work shall be evidenced by a written binding agreement on file at the project site. 
Where no field office exists, such agreement shall be readily available upon request to Department 
inspector(s) assigned to the project. 
 
The provisions contained in Form FHWA-1273 specifically, and other federal provisions included with the 
prime Contract are generally applicable to all Federal-aid construction projects and must be made a part 
of, and physically incorporated into all contracts, as well as, appropriate subcontracts for work 
so as to be binding in those agreements. 
 
12-19-08 (SPCN) 

 
 
 

(c100ll2-0112) VDOT SUPPLEMENTAL SPECIFICATIONS (SSs), SPECIAL PROVISIONS 
(SPs) AND SPECIAL PROVISION COPIED NOTES (SPCNs) 
 
Where Virginia Department of Transportation (VDOT) Supplemental Specifications, Special Provisions 
and Special Provision Copied Notes are used in this contract, the references therein to “the 
Specifications” shall refer to the Virginia Department of Transportation Road and Bridge Specifications, 
dated 2007 for both imperial and metric unit projects. References to the “Road and Bridge Standard(s)” 
shall refer to the Virginia Department of Transportation Road and Bridge Standards, dated 2008 for both 
imperial and metric unit projects. References to the “Virginia Work Area Protection Manual” shall refer to 
the 2011 edition of the Virginia Work Area Protection Manual for imperial and metric unit projects. 
References to the “MUTCD” shall refer to the 2009 edition of the MUTCD and the current Virginia 
Supplement to the MUTCD for imperial and metric unit projects.  Where the terms “Department”, 
“Engineer” and “Contract Engineer” appear in VDOT Supplemental Specifications, Special Provisions and 
Special Provision Copied Notes used in this contract and the VDOT publication(s) that each references, 
the authority identified shall be in accordance with the definitions in Section 101.02 of the Virginia 
Department of Transportation Road and Bridge Specifications, dated 2007. Authority identified otherwise 
for this particular project will be stated elsewhere in this contract.  VDOT Supplemental Specifications, 
Special Provisions and Special Provision Copied Notes used in this contract and the VDOT publication(s) 
that each reference are intended to be complementary to the each other. In case of a discrepancy, the 
order of priority stated in Section 105.12 of the Virginia Department of Transportation Road and Bridge 
Specifications, dated 2007 shall apply.  VDOT Special Provision Copied Notes in this contract are 
designated with “(SPCN)” after the date of each document. VDOT Supplemental Specifications and 
Special Provision Copied Notes in this contract are designated as such above the title of each document. 
The information enclosed in parenthesis “( )” at the left of each VDOT Special Provision Copied Note in 
this contract is file reference information for VDOT use only. The information in the upper left corner 
above the title of each VDOT Supplemental Specification and VDOT Special Provision in this 
contract is file reference information for VDOT use only.  The system of measurement to be used in this 
project is stated elsewhere in this contract. VDOT Supplemental Specifications, Special Provisions and 
Special Provision Copied Notes containing imperial units of measure with accompanying expressions in 
metric units shall be referred to hereinafter as “dual unit measurement” documents. Such a “dual unit 
measurement” is typically expressed first in the imperial unit followed immediately to the right by the 
metric unit in parenthesis “( )” or brackets “[ ]” where parenthesis is used in the sentence to convey other 
information. Where a “dual unit measurement” appears in VDOT documents, the unit that applies shall be 
in accordance with the system of measurement as stated elsewhere in this contract. The unit shown that 
is not of the declared unit of measurement is not to be considered interchangeable and mathematically 
convertible to the declared unit and shall not be used as an alternate or conflicting measurement. Where 
VDOT Specifications are used for metric unit projects and only imperial units of measurement appear the 
document, the provision(s) in this contract for imperial unit to metric unit conversion shall apply. 
 
12-1-11 (SPCN) 
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PERSONNEL REQUIREMENTS FOR WORK ZONE TRAFFIC CONTROL 
   
Section 105 and 512 of the Specifications are amended as follows: 
 
Section 105.14—Maintenance During Construction is amended to add the following: 
 
The Contractor shall provide at least one person on the project site during all work operations 
who is currently verified either by the Department in Intermediate Work Zone Traffic Control, or by 
the American Traffic Safety Services Association (ATSSA) as a Traffic Control Supervisor (TCS). 
This person must have the verification card with them while on the project site. This person shall 
be responsible for the oversight of work zone traffic control within the project limits in compliance 
with the contract requirements involving the plans, specifications, the VWAPM, and the MUTCD. 
This person’s duties shall include the supervision of the installation, adjustment (if necessary), 
inspection, maintenance and removal when no longer required of all traffic control devices on the 
project. 
 
If none of the Contractor’s on-site personnel responsible for the supervision of such work has the 
required verification with them or if they have an outdated verification card showing they are not 
currently verified either by the Department in Intermediate Work Zone Traffic Control, or by the 
American Traffic Safety Services Association (ATSSA) as a Traffic Control Supervisor (TCS) all 
work on the project will be suspended by the Engineer.  The Contractor shall provide at least one person 
on site who is, at a minimum, verified by the Department in Basic Work Zone Traffic Control for each 
construction and\or maintenance operation that involves installing, maintaining, or removing work zone 
traffic control devices. This person shall be responsible for the placement, maintenance and removal of 
work zone traffic control devices. 
 
In the event none of the Contractor’s on-site personnel of any construction/maintenance 
operation has, at a minimum, the required verification by the Department in Basic Work Zone 
Traffic Control, that construction/maintenance operation will be suspended by the Engineer until 
that operation is appropriately staffed in accordance with the requirements herein. 
 
 
Section 512.03 Procedures is amended to add (r) Work Zone Traffic Control as the following: 
(r) Work Zone Traffic Control: The Contractor shall provide individuals trained in Work 
Zone Traffic Control in accordance with the requirements of Section 105.14 of the Specifications 
 
. 
Section 512.04 Measurement and Payment is amended to add the following: 
Basic Work Zone Traffic Control – Separate payment will not be made for providing a person to 
meet the requirements of Section 105.14 of the Specifications. The cost thereof shall be included 
in the price of other appropriate pay items. 
 
 
Intermediate Work Zone Traffic Control - Separate payment will not be made for providing a 
person to meet the requirements of Section 105.14 of the Specifications. The cost thereof shall 
be included in the price of other appropriate pay items. 
6-11-09a (SPCN) 
 
 
 
 
 
 

END FEDERAL AND STATE REQUIREMENTS 
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SECTION 01010 

SUMMARY OF WORK 

 

1.01 WORK COVERED BY CONTRACT DOCUMENTS 

 

  A. The "Project" which the "Work" of this Contract constitutes, is titled “Waterman 

Elementary Safe Routes to School."  The Work shall be completed in strict 

accordance with the Contract Documents as modified herein. 

 

  B. Related requirements specified elsewhere: 

 

1. Project Meetings:  Section 01200. 

 

2. Construction Schedule:  Section 01310. 

 

3.  Schedule of Values:  Standard General Conditions 

 

4. Temporary Facilities: Section 01510. 

 

  C. CONTRACTOR'S Duties: 

 

1. Except as especially noted, provide and pay for: 

 

a.   Labor, materials and equipment 

 

b.   Tools, construction equipment and machinery 

 

c.   Water, heat, and utilities required for construction. 

 

d. Other facilities and services necessary for proper execution and 

completion of Work. 

 

2. Secure and pay for, as necessary for proper execution and completion of 

Work, and as applicable at time of receipt of bids. 

 

a. Permits 

 

b. Government fees 

 

c.   Licenses 

 

3. Give required notices. 
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4.   Comply with codes, ordinances, rules, regulations, orders and other legal 

requirements of public authorities which bear on performance of Work.  

 

5. Promptly submit written notice to ENGINEER of observed variance of 

Contract Documents from legal requirements. 

 

6. Enforce strict discipline and good order among employees.  Do not employ 

on Work: 

 

a. Unfit persons 

 

b. Persons not skilled in assigned task. 

 

1.02 CONTRACTS: 

 

  Construct Work specified by the Contract Documents under prices shown on Bid Form. 

 

 

1.03 CONCURRENT WORK 

 

  Keep Work clear of encroachment into areas required for concurrent work. 

 

 

1.04 WORK SEQUENCE: 

 

  A.  Schedule Work as required in Section 01310 and coordinate all activities which 

will affect other contractors and the ENGINEER. 

 

B. Coordinate with Owner’s forces performing geotechnical investigations, in project 

area. 

 

1.05 CONTRACTOR USE OF PREMISES: 

 

  A. Confine operations at site to areas permitted by: 

 

1. Law 

 

2. Ordinance 

 

3. Permits 

 

4. Contract Documents 

 

  B. Do not unreasonably encumber site with materials or equipment. 
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C. Do not load structure with weight that will endanger structure. 

 

 D. Assume full responsibility for protection and safekeeping of products stored on 

premises. 

 

  E. Move any stored products which interfere with operations of Owner or other 

contractor. 

 

  F. Obtain and pay for use of additional storage or work areas needed for operations. 

 

  G. Use of site:  exclusive and complete, for execution of work, except: 

 

1. For Owner, and Owner's representatives unrestricted access. 

 

2. Access required for other construction or maintenance at the Site that may 

or may not be a part of these Contract Documents. 

 

1.06 COMPLETION OF THE WORK 

 

  A.   All Work described in these Contract Documents shall be complete and have 

passed all tests as required by the Contract Documents no later than the date 

stipulated in the Notice to Proceed. 

 

 

 

 

 

END OF SECTION 
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SECTION 01050 

FIELD ENGINEERING 

 

PART 1 - GENERAL 

 

1.01 WORK INCLUDED 

 

 A. Furnish all labor and materials and perform all field engineering and construction 

layout necessary to insure that the work conforms to the lines, grades and 

elevations shown on the Contract Documents and as set out in Section 00800, 

SUPPLEMENTARY CONDITIONS. 

 

 B. Structural design of shores, forms, and similar items provided by the 

CONTRACTOR as part of his means and methods of construction. 

 

1.02 RELATED WORK 

 

A. Related Requirements Specified Elsewhere: 

 

1. Owner's Responsibilities:  Standard General Conditions 

 

2. Summary of Work:  Section 01010 

 

3. Construction Schedules:  Section 01310 

 

4. Shop Drawings and Project Data:  Section 01340 

 

5. CONTRACTOR’s Record Drawings:  Section 01720 

 

1.03 QUALITY ASSURANCE 

 

  A. Use adequate numbers of skilled workmen who are thoroughly trained and 

experienced in the necessary crafts and who are completely familiar with the 

specified requirements and the methods needed for proper performance of the work 

of this Section. 

 

1.04 SUBMITTALS 

 

A. Comply with pertinent provisions of Section 01340. 

 

B. Upon request of the ENGINEER submit: 

 

1. Data demonstrating qualifications of persons proposed to be engaged for 

field engineering services. 
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2. Documentation verifying accuracy of field engineering work. 

 

3. Certification, signed by the CONTRACTOR’s retained field engineer, 

certifying that elevations and locations of improvements are in 

conformance or non-conformance with requirements of the Contract 

Documents. 

 

1.05 PROCEDURES 

 

A. In addition to procedures directed by the CONTRACTOR for proper performance 

of the CONTRACTOR’s responsibilities: 

 

1. Locate and protect traverse and other control points before starting work on 

the site. 

 

2. Preserve permanent reference points during progress of the Work. 

 

3. Do not change or relocate reference points or items of the Work without 

specific approval from the ENGINEER. 

 

4. Promptly advise the ENGINEER when a reference point is lost or 

destroyed, or requires relocation because of other changes in the Work. 

 

a. Upon direction of the ENGINEER require the field engineer to replace 

reference, points,  stakes or markers. 

 

b. Locate such replacements according to the original survey control. 

 

 

 

END OF SECTION 
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SECTION 01153 

 

CHANGE ORDER PROCEDURE 

 

PART I - GENERAL 

 

1.01 DESCRIPTION 

 

  A. Work included:  Make such changes in the Work, in the Contract Sum in the 

Contract Time of Completion, or any combination thereof, as are described in 

written Change Orders signed by the OWNER and the ENGINEER and issued after 

execution of the Contract, in accordance with the provisions of the Section. 

 

1.02      RELATED WORK SPECIFIED ELSEWHERE 

 

  A. Changes in the Work:  Standard General Conditions 

 

  B. Change in the Contract Price:  Standard General Conditions 

 

  C. Construction Schedules:  Section 01310 

 

  D. Shop Drawings and Project Data:  Section 01340 

 

  E. Contractor's Record Drawings:  Section 01720 

 

1.03 SUBMITTALS 

 

  A.   Make submittals directly to the ENGINEER at the address shown on the Project 

Directory in the Project Manual.  

 

  B. Submit the number of copies called for under the various items listed in this 

Section. 

 

1.04 PROJECT HANDLING 

 

  A.  Maintain a "Register of Bulletins and Change Orders" at the job site, accurately 

reflecting current status of all pertinent data.  

 

  B. Make the Register available to the ENGINEER for review at his request. 
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1.05 PROCESSING CHANGES INITIATED BY THE OWNER 

 

  A. Should the OWNER contemplate making a change in the Work or a change in the 

Contract Time of Completion, the ENGINEER will issue a "Bulletin" to the 

CONTRACTOR. 

 

1. Bulletins will be dated and will be numbered sequence. 

 

2. The Bulletin will describe the contemplated change and will carry one of 

the following instructions to the CONTRACTOR: 

 

a. Make the described change in the Work at no change in the Contract 

Sum and no change in the Contract Time of Completion; 

 

b. Make the described change in the Work, credit or cost for which will be 

determined in accordance with Article 11 of the Standard General 

Conditions; 

 

c. Promptly advise the ENGINEER as to credit or cost proposed for the 

described change.  This is not an authorization to proceed with the change. 

 

  B. If the CONTRACTOR has been directed by the ENGINEER to make the described 

change in the Work at no change in the Contract Sum and no change in the Contract 

Time of Completion, but the CONTRACTOR wishes to make a claim for one or 

both of such changes, the CONTRACTOR shall notify the ENGINEER as 

provided in Article 11 or Article 12 of the Standard General Conditions. 

 

  C. If the CONTRACTOR has been directed by the ENGINEER to promptly advise 

him as to credit or cost proposed for the described change, the CONTRACTOR 

shall: 

 

1. Analyze the described change and its impact on costs and time; 

 

2. Secure the required information and forward it to the ENGINEER for 

review; 

 

3. Meet with the ENGINEER as required to explain costs and, when 

appropriate, determine other acceptable ways to achieve the desired 

objectives; 

 

4. Alert pertinent personnel and subcontractors as to the impending change 

and, to the maximum extent possible, avoid such work as would increase 

the OWNER'S cost for making the change, advising the ENGINEER in 

writing when such avoidance no longer is practicable. 
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1.06 PROCESSING CHANGES INITIATED BY THE CONTRACTOR 

  

A. Should the CONTRACTOR discover a discrepancy among the Contract 

Documents, a concealed condition as described in Section 4.3 of the Standard 

General Conditions, or other cause for suggesting a change in the Work, a change 

in the Contract Sum, or a change in the Contract Time of Completion, he shall 

notify the ENGINEER as required by pertinent provisions of the Contract 

Documents. 

 

B. Upon agreement by the ENGINEER that there is reasonable cause to consider the 

CONTRACTOR'S proposed change, the ENGINEER will issue a Bulletin in 

accordance with the provisions described in Article 1.05 above. 

 

1.07 PROCESSING BULLETINS 

 

A. Make written reply to the ENGINEER in response to each Bulletin: 

 

1. State proposed change on the Contract Sum, if any; 

 

2. State proposed change in the Contract Time of Completion, if any; 

 

3. Clearly describe other changes in the Work required by the proposed 

change, or desirable therewith, if any; 

 

4. Include full backup data such as subcontractor's letter of proposal or similar 

information; 

 

5. Submit this response in a single copy. 

 

B. When cost or credit for the change has been agreed upon by the OWNER and the 

CONTRACTOR, or the OWNER has directed that cost or credit be determined in 

accordance with provisions of Section 11.3 of the Standard General Conditions, the 

ENGINEER will issue a "Change Order" to the CONTRACTOR. 

 

1.08   PROCESSING CHANGE ORDERS 

 

A. Change Orders will be dated and will be numbered in sequence. 

 

B. The Change Order will describe the change or changes, will refer to the Bulletin or 

Bulletins involved, and will be signed by the OWNER and the ENGINEER. 
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C.  The ENGINEER will issue three copies of each Change Order to the 

CONTRACTOR: 

  

1. The CONTRACTOR promptly shall sign all three copies and return two 

copies to the ENGINEER. 

 

2. The ENGINEER will retain one signed copy in his file, and will forward 

one signed copy to the OWNER. 

 

D. Should the CONTRACTOR disagree with the stipulated change in the Contract 

Sum or change in the Contract Time of Completion, or both: 

 

1. The CONTRACTOR promptly shall return three copies of the Change 

Order, unsigned by him, to the ENGINEER with a letter signed by the 

CONTRACTOR and stating the reason or reasons for the 

CONTRACTOR'S disagreement. 

 

2. The CONTRACTOR'S disagreement with the Change Order shall not in 

any way relieve the CONTRACTOR of his responsibility to proceed with  

the change as ordered and to seek settlement of the dispute under pertinent 

provisions of the Contract Documents. 

 

 

 

 

END OF SECTION 
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SECTION 01200 

 

PROJECT COORDINATION AND PROGRESS MEETINGS 

 

1.01 GENERAL 

 

A. Related Requirements Specified Elsewhere: 

 

1. Summary of Work:  Section 01010 

 

2. Construction Schedules: Section 01310 

 

3. Shop Drawings and Project Data:  Section 01340 

 

B. The ENGINEER will schedule and administer progress meetings. 

 

1. Prepare agenda. 

 

2. Distribute written notice and agenda of regular and called meetings 4 days 

in advance of meeting date. 

 

3. Make physical arrangements for meetings. 

 

4. Preside at meetings. 

 

5. Record minutes; include significant proceedings and decisions. 

 

6. Distribute copies of minutes to participants, within 4 days after the 

meetings. 

 

C. All Contractors working at the Project Site at the time of such project meetings 

shall attend meetings. 

 

1.02 PRE-CONSTRUCTION MEETING 

 

A. To be scheduled within 5 days after Date of Notice to Proceed. 

 

B. Attendance: 

 

1. OWNER 

 

2. ENGINEER and his Consultants. 
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3. Other Contractors working at the Project Site. 

 

4. Major subcontractors of all Contractors. 

 

5. Representative of Governmental or other Regulatory Agencies as 

necessary. 

 

C. Minimum Agenda: 

 

1. Distribute and discuss: 

 

a. List of major subcontractors. 

 

b. Tentative Construction Schedule. 

 

2. Critical Work Sequencing 

 

3. Relation and coordination of Contractors. 

 

4. Designation of responsible personnel. 

 

5. Processing of field decisions and Change Orders. 

 

6. Adequacy of distribution of Contract Documents. 

 

7. Submittal of shop drawings, project data and samples. 

 

8. Procedures for maintaining Record Documents. 

 

9. Use of premises: 

 

a. Office and storage areas. 

 

b. OWNER'S requirements. 

 

10. Major equipment deliveries and priorities. 

 

11. Safety and first-aid procedures. 

 

12. Security procedures. 

 

13. Housekeeping procedures. 

 

14. Traffic control procedures, designate officer 
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1.03 PROGRESS MEETINGS: 

 

A. Schedule Regular Meetings to be held monthly at time and place mutually agreed 

upon between CONTRACTOR and ENGINEER and OWNER. 

 

B. Hold Called Meetings as progress of Work dictates. 

 

C. Attendance: 

 

1. ENGINEER and his Consultants. 

 

2. All Contractors working at the Project Site. 

 

3. Subcontractors as pertinent to agenda. 

 

4. Safety Representatives. 

 

5. Representatives of Governmental or other Regulatory Agencies, as 

required. 

 

D. Minimum Agenda: 

 

1. Review, approve minutes of previous meeting. 

 

2. Review Work Progress since last meeting. 

 

3. ENGINEER will accept and give preliminary review of all Applications for 

Progress Payments. 

 

4. Note field observations, problems. and decisions. 

 

5. Identify problems which impede planned progress. 

 

6. Review off-site fabrication problems. 

 

7. Develop corrective measures and procedures to regain planned schedule. 

 

8. Review Construction Schedule as indicated. 

 

9. Plan progress during next work period. 

 

10. Coordinate projected progress with other Contractors on the Project Site. 
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11. Review submittal schedules, expedite as required to maintain schedule. 

 

12. Review maintaining of quality and work standards. 

 

13. Review changes proposed by OWNER for: 

 

a. Effect on Construction Schedule. 

 

b. Effect on Completion Date. 

 

14. Complete other current business. 

 

 

 

 

 

END OF SECTION 
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SECTION 01310 

 

CONSTRUCTION SCHEDULES 

 

PART 1 - GENERAL 

 

1.01 GENERAL 

 

A. Related Requirements Specified Elsewhere: 

 

1. Summary of Work:  Section 01010. 

 

2. Shop Drawings and Project Data:  Section 01340 

 

3. Schedule of Values:  Standard General Conditions 

 

B. Provide projected construction schedules for entire Work to ENGINEER - revise 

monthly. 

 

The CONTRACTOR shall submit for review, a detailed construction schedule prior to beginning the 

project.  The Owner shall be notified in advance of any major changes in the Construction Schedule as the 

project progresses.  In order to assist the Engineer with Project Staffing Requirements for the following 

week, THE CONTRACTOR shall provide the on each Friday, with a detailed work schedule for the 

following week.  The CONTRACTOR shall provide the Engineer with at least 72 hours notice for the 

following items: 

 

1. All concrete placements 

2. All asphalt concrete placements 

3. All survey party operations 

4. All painting 

5. Utility work 

6. All vehicle lane changes 

7. All planned acceptance tests of underground utilities components 

8. Connection to existing water or sewer mains 

9. Connection to existing water or sewer laterals 

10. Clearing and grubbing 

   

1.02 FORM OF SCHEDULES: 

 

A. Prepare in form of horizontal bar chart. 

 

1. Provide separate horizontal bar column for each activity. 

 

2. Order:  Table of Contents of Specifications. 

 

01310-1 



3. Identify each column: 

 

a. By distinct graphic delineation. 

 

b. Maximum of 100 activities will be allowed for all work. 

 

c. Activity No. 1 shall be "Mobilization". 

 

d. Activity No. 2 shall be "General Expense Items". 

 

4. Horizontal time scale:  Identify first work day of each week. 

 

5. Scale and spacing:  To allow space for updating. 

 

B.   Sheet Size:  11" x 17" on transparent reproducible material. 

 

1.03 CONTENT OF SCHEDULES: 

 

A. Provide complete sequence of construction by activity. 

 

1. Shop Drawings, Project Data and Samples: 

 

a. Submittal dates. 

 

b. Dates reviewed copies will be required. 

 

2. Product procurement and delivery dates. 

 

3. Dates for beginning, and completion of, each element of construction, 

specifically: 

 

a. Concrete placement. 

 

b. Subcontractor work. 

 

c. Material installations. 

 

d. Material tests. 

 

B. Identify Work of separate phases, or other logically grouped activities. 

 

C. Provide separate sub-schedule showing submittals, review times, procurement 

schedules, and delivery dates. 

 

D. Provide  sub-schedule to define critical portions of entire schedule. 
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1.04 UPDATING: 

 

A.   Show all changes occurring since previous submission of updated schedule. 

 

B. Indicate progress of each activity, show completion dates. 

 

C. Include: 

 

1. Major changes in scope. 

 

2. Corrective action taken, or proposed, and it's effect. 

 

3. Revised projections due to changes. 

 

4. Other identifiable changes. 

 

D. Provide narrative report, including: 

 

1. Discussion of problem areas, including current and anticipated delay 

factors, and their impact. 

 

2. Corrective action taken or proposed and its effect. 

 

3. Effect of change in schedules of other contractors at the Project Site. 

 

4. Description of revisions: 

 

a. Effect of schedule due to change of scope. 

 

b. Revisions in duration of activities. 

 

c. Other changes that may affect schedule. 

 

1.05 SUBMITTALS 

 

A. Submit initial schedules within 15 days after date of Notice to Proceed. 

 

1. ENGINEER will review schedules and return review copy within 10 days 

after the receipt. 

 

2. If required, re-submit within 7 days after return of review copy. 

 

B. Submit monthly updated schedules accurately depicting progress. 

 

C. Submit 2 copies to be retained by ENGINEER. 
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1.06 DISTRIBUTION 

 

A. Distribute copies of review schedules to: 

 

1. Job site file. 

 

2. Other contractors. 

 

3. Subcontractors. 

 

 

 

 

 

 
END OF SECTION 
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SECTION 01340 

 

SHOP DRAWINGS AND PROJECT DATA 

 

1.01  GENERAL: 

 

A.  Submit, to the ENGINEER, shop drawings, project data, warranty data, installation 

instructions, and samples (including hydraulic cement concrete mix designs, 

bituminous concrete mix designs, notarized letters of certification for all materials 

used) required by Specification sections. 

 

B.  Related requirements specified elsewhere: 

 

1. Construction Schedules:  Section 01310 

 

2. CONTRACTOR'S Record Drawings:  Section 01720 

 

C.  Prepare and submit, with Construction Schedule, a separate schedule listing dates 

for submission and dates for reviewing shop drawings. 

 

D.  No separate payment will be made for any of the requirements of this Section.  The 

cost for all shop drawings submissions shall be deemed included in the Contract 

Lump Sum Price for this Contract. 

 

1.02 SHOP DRAWINGS 

 

A.  Drawings, specifically prepared by CONTRACTOR, a subcontractor, supplier or 

distributor, for this Work, which illustrate some portion of the Work; showing 

fabrication, layout, setting or erection details. Installation instructions and any 

manufacturer's warranties that are required in a specific specifications section shall 

also be submitted with the shop drawings. 

 

B.  Shop drawings shall be prepared by a qualified detailer. 

 

C.  Identify details by reference to sheet and detail numbers shown on Contract 

Drawings and/or section number of the Specifications. 

 

D.  Reproductions for submittals:  opaque diazo prints of blueprints. 
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1.03 PROJECT DATA 

 

A.  Manufacturer's standard schematic drawings: 

 

1. Modify drawings to delete information which is not applicable to Work. 

 

2. Supplement standard information to provide additional information 

applicable to Work. 

 

B.  Manufacturer's catalog sheets, brochures, diagrams, schedules, performance charts, 

illustrations and other standard descriptive data. 

 

1. Clearly mark each copy to identify pertinent materials, products or models. 

 

2. Show dimensions and clearances required. 

 

3. Show performance characteristics and capacities. 

 

3. Show schematic and physical wiring diagrams and controls. 

 

C.  Materials certifications- City approval required prior to installation: 

 

Item   Type of Certification 

pavement markings VDOT form C-85 

concrete   VDOT formTL28 

stone   VDOT form TL102A 

asphalt   VDOT form TL102A 

porous backfill  VDOT form TL102A 

lime   VDOT approved list 

fence   VDOT approved list 

silt fence   VDOT QA program 

filter barrier  VDOT QA program 

stabilization mats  VDOT QA program 

precast units  VDOT precast program 

concrete pipe  VDOT stamp, signed certification 

seeding   VDOT Green Tag, signed certification 

traffic signal items manufacturer’s certification 

steel pipe   manufacturer’s certification & mill analysis 

reinforcing steel  manufacturer’s certification & mill analysis 

handrail   manufacturer’s certification & mill analysis 

SWM low perm liner manufacturer’s certification & mill analysis 

water & sewer items manufacturer’s certification & mill analysis 
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1.04 CONTRACTOR RESPONSIBILITIES 

 

A.  CONTRACTOR is responsible for:  dimensions which shall be confirmed and 

correlated at the Work site; fabricating processes and techniques of construction; 

coordination of his work with that of all other trades and the satisfactory 

performance of his Work. 

 

B.  Review and approve Shop Drawings, Project Data and Samples prior to 

submission. 

 

C.  Verify: 

1. Field measurements. 

2. Field construction criteria. 

3. Catalog numbers and similar data. 

 

D.  Coordinate each submittal with requirements of Work and of Contract Documents. 

 

E.  CONTRACTOR'S responsibility for errors and omissions in submittals is not 

relieved by ENGINEER'S review of submittals. 

 

F.  CONTRACTOR'S responsibilities of deviations in submittals from requirements 

of Contract Documents is not relieved by ENGINEER'S review of submittals.  The 

CONTRACTOR may submit specific deviations to the ENGINEER for review, but 

such deviations require the ENGINEER'S written approval. 

 

G.  Notify ENGINEER, in writing at time of submission, of deviations in submittals 

from requirements of Contract Documents. 

 

H.  Begin no work which requires submittals until return of submittals with 

ENGINEER'S stamp and initials or signature indicating review. 

 

I.  Where shop drawings prepared by one trade require cross checking with the shop 

drawings of some other trade or trades. the CONTRACTOR shall assemble the 

shop drawings of all interdependent trades, cross check and coordinate them 

himself, require corrections as necessary from the various trades and then present 

the corrected drawings in one submission.  As an alternate to this procedure, the 

CONTRACTOR may make composite drawings showing the interrelation of the 

concerned trades and subsequent shop drawings of these trades shall be required to 

conform to these reviewed composite drawings.  Fragmentary or piecemeal 

transmittals of shop drawings for individual trades in violation of this requirement 

will be returned to the CONTRACTOR unchecked and will not be considered as a 

submission. 

 

J.  Distribute copies after ENGINEER’S review. 
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1.05 SUBMISSION REQUIREMENTS 

 

A.  Allow a minimum of 30 days for review of submittals. 

 

B.  Submit five (5) copies and one reproducible of shop drawings.  Reproducible will 

be returned to the CONTRACTOR for his further distribution. 

 

C.  Submit number of Samples specified in each of Specification sections. 

 

D.  Accompany submittals with transmittal letter, in duplicate, containing:  (Submittals 

without proper letter of transmittal will be returned without review): 

 

1. Date 

2. Project title and OWNER'S and ENGINEER'S project numbers. 

3. CONTRACTOR'S name and address. 

4. The number of each shop drawing, project datum and sample submitted. 

5. Statement that the submittals meet the requirements of the Contract 

Documents or notification of deviations from Contract Documents and 

justification for such deviations. 

6. Other pertinent data. 

 

E.  Submittals shall include: 

 

1. Date and revision dates. 

2. Project title and number. 

3.  Names of each of the following: 

a. ENGINEER 

b. CONTRACTOR 

c. Subcontractor 

d. Supplier 

e. Manufacturer 

f. Separate detailer when pertinent. 

3. Identification of product or material. 

4. Relation to adjacent structure or materials. 

  6. Field dimensions, clearly identified as such. 

  7. Applicable specification section number. 

  8. Applicable standards, such as ASTM number or Federal Specifications. 

  9. A blank space, 4" x 4". 

10. Identification of deviations from Contract Documents. 

11. CONTRACTOR'S stamp, initialed or signed, certifying the review of 

submittal, verification of field measurements and compliance of Contract 

Documents. 
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1.06 RESUBMISSION REQUIREMENTS 

 

A. Shop Drawings 

 

1. Review initial drawings as required and resubmit as specified for initial 

submittal. 

 

2. Indicate on drawings any changes including those requested by 

ENGINEER. 

 

B.  Project Data and Samples:  Submit new data and samples as required for initial 

submittal. 

 

C.  Each submittal, regardless of action taken, will count as one submission. 

 

 

 

1.07 ENGINEER'S DUTIES 

 

A.  Review submittals within fourteen days of receipt. 

 

B.  Review for general compliance with the design concept of the Project and general 

compliance with the information given in the Contract Documents.  Any action 

shown is subject to the requirements of the Plans and Specifications. 

 

C.  Review of separate item does not constitute review of an assembly in which item 

functions. 

 

D.  Affix reviewer’s stamp, indicate disposition and sign name.  Disposition will be 

one of the following:  

  

  1. Accepted for construction- complies with city standards,  

  2. Accepted for construction-make corrections noted  

  3. Acceptance withheld pending revisions. 

 

F.  Return required copies of submittals to CONTRACTOR for distribution. 

 

 

END OF SECTION 
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SECTION 01510 

TEMPORARY FACILITIES 

 

PART I - GENERAL 

 

1.01 BY WHOM WORK TO BE DONE 

 

A. Except as may be otherwise specifically noted herein, all work covered by this 

section shall be the responsibility of the CONTRACTOR. 

 

1.02 WORK INCLUDED 

 

A. Furnish labor and materials to complete all temporary construction and services 

essential to the carrying on of the complete construction. 

 

B. The cost of permanently installed utilities shall be borne by the CONTRACTOR 

until issuance of the Certificate of Substantial Completion and occupancy of the 

Project by the OWNER at which time the OWNER will assume responsibility for 

such costs. 

 

PART 2 - FACILITIES TO BE PROVIDED 

 

2.01 TEMPORARY ENCLOSURES 

 

A. Provide temporary weather tight enclosures as needed.  CONTRACTOR is 

responsible for gaining permission from private property owners for the placement 

of temporary trailers and the storage of materials and equipment.  There is limited 

space available within the City’s right-of-way for these activities. Trailer 

placement shall be approved and permitted subject to the City’s Building and 

Zoning Codes. 

 

2.02 TEMPORARY HEAT 

 

A. Provide, without extra cost to OWNER, temporary heating required for proper 

protection and drying of work.  The system of temporary heat to be used shall be 

subject to the acceptance of the ENGINEER.  Salamanders and similar temporary 

heating equipment will not be permitted.  Heat shall be maintained around the clock 

(24 hours), seven days a week, as necessary to meet Contract Requirements. 

 

2.02      TEMPORARY ELECTRIC POWER 

 

A. Provide temporary service and remove as required for construction. 

B.      All power required for construction shall be furnished and paid by the     

                       CONTRACTOR. Electrical work shall conform to all applicable laws, rules, and   

                        regulations. Cost of all lamps shall be paid by the CONTRACTOR. 
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2.03 TEMPORARY SIGNS 

 

A. Signs or advertisements:  Not permitted to be without OWNER’S written 

permission.  CONTRACTOR may erect one painted sign giving project name, 

names and addresses of ENGINEER, CONTRACTOR, and various 

subcontractors.  Such sign shall be subject to the OWNER’S review and 

acceptance.  Sign shall be no larger than 8’0” X 4’0” with edges sealed, painted 

plywood, free standing.  Locate as directed.   

 

2.04 TEMPORARY STAIRS, LADDERS, RAMPS, ETC. 

 

A. Furnish, maintain equipment such as temporary stairs, ladders, ramps, scaffolds, 

runways, derricks, chutes, elevators and the like as required for proper execution of 

work by trades.  Such apparatus, equipment, construction:  as per Labor Law, other 

State or local laws applicable thereto. 

 

2.05 TEMPORARY TOILET 

 

A. Provide, maintain, sanitary temporary toilets located where directed and in close 

proximity to the work in progress for use by those engaged in work. 

 

2.06 STORAGE SHEDS 

 

A. CONTRACTOR shall provide all storage sheds and work space as required and 

shall remove same when directed. 

 

2.07 PUMPS AND DRAINAGE 

 

A. CONTRACTOR shall do all pumping, bailing and drainage of all water which may 

be discharged into any portion of the project during its construction.  Water 

accumulating in trenches must be removed.  Bypass pumping of any nature as 

necessary for completion of the sanitary sewer work shall be the Contractor's 

responsibility.  City must approve bypass pumping scheme prior to beginning such 

work. 

 

2.08 TEMPORARY WATER 

 

A. The CONTRACTOR shall furnish, maintain and pay for drinking water. Water 

used to fill pipes for testing will be provided free of charge for one event.  

Subsequent refills and other uses, such as road construction, will be charged at  

$2.60/1000 gallons.  The City's fire hydrant use policy shall be applicable to this 

project. 
 

END OF SECTION 
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SECTION 01551 

 

SITE ACCESS, PARKING AND MAINTENANCE 

 

PART I - GENERAL 

 

1.01 RELATED WORK SPECIFIED ELSEWHERE 

 

A. General requirements:  Standard General Conditions 

 

B. Summary of Work:  Section 01010 

 

C. Clearing:  Section 02100 

 

D. Traffic Control:  Section 02701 

 

1.02 ACCESS 

 

A. The CONTRACTOR shall provide reasonable and safe access to the Project Site at 

all reasonable times for the OWNER, ENGINEER, representatives of 

governmental agencies and his workmen. 

 

1.03 PARKING 

 

A. The CONTRACTOR shall provide off-street parking for all workmen engaged on 

the work of the Project and shall endeavor to ensure the use thereof.  Permission 

from property owner shall be required. 

 

1.04 MAINTENANCE 

 

A. The CONTRACTOR shall provide for the prompt removal from traveled streets 

and roadways of all dirt and other materials that have been deposited thereon by his 

operation whenever the accumulation is sufficient to cause the formation of dust or 

mud, damage to pavements or creates a traffic hazard. 

 

 

END OF SECTION 
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SECTION 01630 

 

PRODUCT DELIVERY, STORAGE AND PROTECTION 

 

PART 1 - GENERAL 

 

1.01 APPLICABILITY 

 

A. These specifications apply to all products furnished under this contract. 

 

1.02 DELIVERY 

 

A. Shipments of material to be used by the CONTRACTOR or any subcontractor 

under this contract should be delivered to the job site only during the regular 

working hours of the CONTRACTOR or subcontractor.  If a delivery is made 

during other than the normal working hours of the CONTRACTOR or 

subcontractor, his authorized agent must be on duty to receive such material.  No 

employee of the OWNER or the ENGINEER is authorized to receive any shipment 

designated for the CONTRACTOR or subcontractor. 

  

B. Products shall not be delivered to the OWNER or the ENGINEER. 

 

C. Products shall not be delivered to project site until related shop drawings have been 

reviewed by the ENGINEER. 

 

D. Products shall not be delivered to project site until required storage facilities as 

specified below have been reviewed by the ENGINEER. 

 

E. Products shall be delivered to site in manufacturer's original, unopened, labeled 

containers. 

 

F. The CONTRACTOR shall not drop, roll or skid products off delivery vehicles.  

Hand carry or use suitable materials handling equipment. 

 

1.03 STORAGE AND PROTECTION 

 

A. General: 

 

1. The CONTRACTOR shall store and protect products in accordance with 

the manufacturer's recommendations and the requirements specified herein.  

Except as noted below, no on-site or existing storage facilities are available 

for use by the CONTRACTOR.  All on-site facilities shall be furnished by 

the CONTRACTOR if space is available in the area reserved  for the Work. 
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2. When adequate area for storage facilities is not available within the "Site 

Limits" the CONTRACTOR shall provide off-site, weather proof storage 

facilities reviewed by the ENGINEER at no extra charge to the OWNER in 

accordance with the storage requirements in the Contract Documents. 

 

3. The CONTRACTOR shall provide weatherproof storage for all spare parts.  

This storage shall be off site in a facility reviewed by the ENGINEER when 

area within the "Site Limits" for provision of such shall provide for security 

of such spare parts and for the segregation of spare parts from un-installed 

products that will be used by the CONTRACTOR in the performance of his 

work. 

 

4. The CONTRACTOR shall provide all equipment, spare parts and supplies 

that are to be delivered to the OWNER in accordance with the Contract 

Documents in properly marked, original packages that show the name of 

the item, the equipment, or system in which the item belongs, the Owner's 

requisition number, the quantity and the Specification's Section Number. 

 

5. The CONTRACTOR shall not store products in the structures being 

constructed unless consented to in writing by the ENGINEER. 

 

6. The CONTRACTOR shall not block or restrict the use of access roads with 

stored materials. 

 

7. The CONTRACTOR shall not store products where they will interfere with 

operations of the OWNER or other contractors or on the OWNER'S 

property outside the "Site Limits" of the Work. 

 

8. The CONTRACTOR shall protect stored materials from damage by 

vandals.  CONTRACTOR is fully responsible for products stored within his 

limits of work. 

 

9. The CONTRACTOR shall protect all products from damage or 

deterioration by weather. 

 

10.  The CONTRACTOR shall not store any products directly on the ground. 

 

11.  The CONTRACTOR shall not store any products in drainage ditches or 

areas where water may stand. 

 

12.  The CONTRACTOR shall label containers to identify materials inside 

using the terminology found in these specifications. 
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B.  Uncovered Storage: 

 

1. The following types of materials may be stored outdoors without cover: 

 

a. Masonry units 

 

b. Reinforcing steel 

 

c. Structural steel 

 

d. Piping 

 

e. Precast concrete items 

 

f. Castings 

 

g. Gratings 

 

 

h. Hand railing 

 

2. Store the above materials on wood blocking. 

 

C. Covered Storage: 

 

1. The following types of materials may be stored  outdoors if covered with 

material impervious to water. 

 

a. Rough lumber 

 

2. Tie down covers with rope and slope to prevent accumulation of water on 

covers. 

 

3. Store materials on wood blocking of sufficient height to insure no contact of 

materials with ground. 

 

D.  Fully Protected Storage: 

 

1. Store all products not named above in buildings or trailers which have a 

concrete or wooden floor, a roof and fully closed walls on all sides. 

 

2. Provide heated storage space for materials which would be damaged by 

freezing. 
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3.   Protect mechanical and electrical equipment from being contaminated by 

dust and dirt. 

 

4. Maintain temperature and humidity at levels recommended by 

manufacturer's for electrical and electronic equipment. 

 

 

 

 

 

 

END OF SECTION 
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SECTION 01700 

 

CONTRACT CLOSEOUT 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

A.  Work included:  Provide an orderly and efficient transfer of the completed work to 

the Owner. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

 

A.  Substantial Completion:  Standard General Conditions 

 

B.  Completion:  Standard General Conditions 

 

C.  Final Inspection:  Standard General Conditions 

 

D.  Final Application for Payment:  Standard General Conditions 

 

E.  Waiver of Claims:  Standard General Conditions 

 

F.  Change Order Procedure:  Section 01153 

 

G.  Operations and Maintenance Data:  Section 01350 

 

H.  Cleaning:  Section 01710 

 

I.  CONTRACTOR'S Record Drawings:  Section 01720 

 

1.03 PROCEDURES 

 

A.  Substantial Completion: 

 

1. Prepare and submit a list of items completed or to be completed. 

 

2. Within a reasonable time after receipt of the list, the ENGINEER will 

inspect to determine status of completion. 
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3. Should the ENGINEER determine that the work is not substantially 

complete: 

 

a. The ENGINEER promptly will so notify the CONTRACTOR, in 

writing, giving the reasons therefore. 

 

b. CONTRACTOR will remedy the deficiencies and notify the 

ENGINEER when ready for re-inspection. 

 

c. The ENGINEER will re-inspect the work. 

 

4. When the ENGINEER concurs that the work is substantially complete: 

 

a. The ENGINEER will prepare a "Certificate of Substantial Completion" 

accompanied by the CONTRACTOR'S list of items to be completed or 

corrected. as verified by the ENGINEER. 

 

b. The ENGINEER will submit the Certificate to the OWNER and the 

CONTRACTOR for their written acceptance of the responsibilities 

assigned to them in the Certificate. 

 

  B. Final Completion: 

 

1. Prepare and submit the notice that work is ready for final inspection and 

acceptance. 

 

2. Verify that the work is complete including, but not necessarily limited to, 

payment affidavits, consent of surety, receipts, waivers, operation and 

maintenance manuals. 

 

3. Certify that: 

 

a. Contract Documents have been reviewed; 

                

b. Work has been inspected for compliance with the Contract Documents; 

 

c. Work has been completed in accordance with the Contract Documents; 

 

d. Equipment and systems have been tested as required, and are 

operational; 

 

e. Work is completed and ready for final inspection. 
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4. The ENGINEER will make an inspection to verify status of completion. 

 

5. Should the ENGINEER determine that the work is incomplete or defective: 

 

a. The ENGINEER promptly will so notify the CONTRACTOR, in 

writing, listing the incomplete or defective work; 

 

b. CONTRACTOR will remedy the deficiencies promptly, and notify the 

ENGINEER when ready for re-inspection. 

 

6. When the ENGINEER determines that the work is acceptable under the 

Contract Documents, he will request the CONTRACTOR to make closeout 

submittals. 

 

C. Closeout submittals include, but are not necessarily limited to: 

 

1. Project Record Documents 

 

2. Operation and Maintenance Data for items so listed in pertinent other 

Sections of these Specifications, and for other items when so directed by the 

ENGINEER. 

 

3. Warranties and Bonds 

 

4. Spare parts and materials extra stock. 

 

5. Evidence of compliance with requirements of: governmental agencies 

having jurisdiction including, but not necessarily limited to: 

 

a. Certificate of Inspection 

 

b. Certificates of Occupancy 

 

6. Certificates of Insurance for products and completed operations. 

 

7. Evidence of payment and release of liens. 

 

8. List of subcontractors, service organizations, and principal vendors, 

including names, addresses, and telephone numbers where they can be 

reached for emergency service at all times including nights, weekends, and 

holidays. 
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D.  Final adjustment of accounts: 

 

1. Submit a final statement of accounting to the ENGINEER showing all 

adjustments to the Contract Sum. 

 

2. If so required, the ENGINEER will prepare a final Change Order showing 

adjustments to the Contract Sum which were not made previously by 

Change Orders. 

 

1.04 INSTRUCTION 

 

A.  Instruct the OWNER'S personnel in proper operation and maintenance of systems, 

equipment, and similar items which were provided as part of the Work. 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 01710 

 

CLEANING 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

A.  Related Requirements Specified Elsewhere: 

 

1. Summary of Work:  Section 01010 

 

2. Cleaning for Specific Products of Work: Specifications Section for that 

work. 

 

B.  Maintain premises and public and private properties free from accumulations of 

waste, debris, and rubbish, caused by operations. 

 

C.  At completion of Work, remove waste materials, rubbish, tools, equipment, 

machinery and surplus materials, and clean all sight exposed surfaces; leave project 

clean and ready for occupancy. 

 

1.02 SAFETY REQUIREMENTS: 

 

A.      Standards:  Maintain project in accord with following safety and insurance 

standards. 

           

1.  Applicable State, City, County and Federal Codes and Regulations. 

 

B.  Hazards Control 

 

1. Store volatile wastes in covered metal containers and remove from premises 

daily. 

 

2. Prevent accumulation of wastes which create hazardous conditions. 

 

3. Provide adequate ventilation during use of volatile or noxious substances. 

 

C.  Conduct cleaning and disposal operations to comply with local ordinances and 

anti-pollution laws. 

 

1. Do not burn or bury rubbish and waste materials on project site. 
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2. Do not dispose of volatile wastes such as mineral spirits, oil, or paint thinner 

in storm or sanitary drains. 

 

3. Do not dispose of wastes into streams or waterways. 

 

PART 2 - PRODUCTS 

 

2.01  MATERIALS: 

 

A. Use only cleaning materials recommended by manufacture of surface to be cleaned. 

B.  Use cleaning materials only on surfaces recommended by cleaning material 

manufacturer. 

 

PART 3 - EXECUTION 

 

3.01 DURING CONSTRUCTION: 

 

A.  Execute cleaning to ensure that Work, grounds, and public properties are 

maintained free from accumulations of waste materials and rubbish. 

 

B.  Wet down dry materials and rubbish to lay dust and prevent blowing dust. 

 

C.  At reasonable intervals during progress of Work, clean site and public properties, 

and dispose of waste materials, debris, and rubbish. 

 

D.  Provide on-site dump containers for collection of waste materials, debris and 

rubbish. 

 

E.  Dispose of waste materials, debris and rubbish in a legal manner. 

 

3.02 FINAL CLEANING 

 

A.  Employ experienced workmen, or professional cleaners, for final cleaning. 

 

B.  In preparation for substantial completion or occupancy conduct final inspection of 

sight exposed interior and exterior surfaces and of concealed spaces. 

 

C.  Broom clean paved surfaces; rake clean other surfaces of grounds. 

 

D.  Maintain cleaning until project, or portion thereof, is occupied by OWNER. 

 

END OF SECTION 
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SECTION 01720 

 

CONTRACTOR'S RECORD DRAWINGS 

 

1.01 - GENERAL 

 

A.  Related requirements specified elsewhere: 

 

1. Shop Drawings and Project Data:  Section 01340 

 

1.02   MAINTENANCE OF DOCUMENTS: 

 

A.  Maintain at job site, one copy of: 

 

1. Contract Drawings 

 

2. Contract Specifications 

 

3. Addenda 

 

4. Reviewed Shop Drawings 

 

5.  Change Orders 

 

6. Other Modifications to Contract 

 

7. Field Test Records 

 

B.  Provide files and racks for storage of documents. 

 

C.  Maintain drawings in clean, dry, legible condition. 

 

D.  Do not use record drawings for construction purposes. 

 

E.  Make drawings available at all times for inspection by ENGINEER and OWNER. 

 

1.03 MARKING DEVICES 

 

A.  Provide felt marking pen for marking, conforming to the following color codes: 

 

1. Blue for architectural work 

 

2. Green for structural work 

 

3. Yellow for piping work 
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4. Black for heating, ventilating and air conditioning work 

 

5. Purple for electrical work 

 

6. Red for other written notations 

 

1.04 RECORDING: 

 

A. Label each drawing "Contractor's Record Drawings" in 2 inch high printed letters. 

 

B. Keep record drawings current. 

 

C. Do not permanently conceal any work until required information has been 

recorded. 

 

D. Record Drawings:  Legibly marked to record actual construction on full size prints: 

 

1. Depths of various elements of foundation. 

 

2. Horizontal and vertical location of underground utilities and appurtenances 

referenced to permanent surface improvements. 

 

3. Location of internal utilities and appurtenances concealed in construction 

referenced to visible and accessible features of structure. 

 

4. Field changes of dimension and detail. 

 

5. Changes made by Change Order. 

 

6. Details not on original Contract Drawings. 

 

E. Specifications and Addenda:  Legibly mark up each Section to record: 

 

1. Manufacturer , trade name, catalog number, and supplier of each product 

and item of equipment actually installed. 

 

2. Changes made by Change Order. 

 

3. Other matters not originally specified. 

 

F. Shop Drawings:  Maintain as record documents; legibly annotate all drawings to 

record changes made after review. 
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1.05 SUBMITTAL 

 

A. At completion of Work: 

 

1. CONTRACTOR'S Record Drawings:  One set of reproducible drawings, 

furnished to the CONTRACTOR by the ENGINEER, which the 

CONTRACTOR has revised, at appropriate scale and suitable for tracing, 

to show the required information. 

 

B. Accompany submittal with transmittal letter, in duplicate, containing: 

 

1. Date 

 

2. Project title and number 

 

3. CONTRACTOR'S name and address 

 

4. Title and number of each Record Document. 

 

5. Certification that each drawing as submitted is complete and accurate. 

 

6. Signature of CONTRACTOR, or his authorized representative. 

 

 

END OF SECTION 
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SECTION 02100 

CLEARING AND GRUBBING 

 

 

PART 1 - GENERAL 

 

1.01  DESCRIPTION 

 

A. This work consists of clearing, grubbing, stripping topsoil, removal and disposal of 

all vegetation and miscellaneous debris within the limits of the Work; except those 

items which have been designated to remain or be salvaged in accordance with the 

Contract Documents.  Limits of this work is subject to additional constraints as 

noted on plans or herein. 

 

B. Except as specified herein, work under this section shall conform to the applicable 

requirements of the Standard Specifications. 

 

PART 2 - PRODUCTS 

 

2.01 TREE WOUND DRESSING 

 

A. An acceptable black asphalt base antiseptic paint. 

 

B. An acceptable black paint consisting of Bordeaux Mixture, raw linseed oil and 

lampblack. 

 

C. An acceptable black paint consisting of zinc oxide, raw linseed oil and lampblack. 

 

PART 3 - EXECUTION 

 

3.01 PREPARATION 

 

A. Prior to any clearing operations, the CONTRACTOR shall  mark trees  with trunks 

over 6” in diameter unless specified for removal on the plans. The CONTRACTOR 

shall not proceed with the clearing of these trees until authorized by the 

ENGINEER. 

 

3.02 PROTECTION 

 

A. The CONTRACTOR shall install a two rail fence at the drip line completely around 

any individual tree within the work limits that has been designated to remain in 

place. The fence shall be constructed of untreated 2" x 4" lumber. 
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3.03 TRIMMING 

 

A. Branches of trees extending over the Project may, when authorized by the 

ENGINEER be trimmed to provide a clear height of 10 feet above the finished 

surface.  All trimming shall be done by skilled workmen in accordance with good 

tree surgery practices. 

 

B. Apply tree wound dressing to all trimmed branches over 2 inches in diameter. 

 

3.04 REMOVAL OF TREES 

 

A. All trees and tree branches removed to accommodate the work become the property 

of the CONTRACTOR 

 and shall be removed from the project area. 

 

3.05 CLEARING AND GRUBBING 

 

A. Refer to Section 301.02 of the Standard Specifications. 

 

B. Stripped material which meets the requirements for topsoil shall be stockpiled at 

the site and used for topsoiling unpaved areas that are to be seeded. 

 

3.06 CLEAN UP AND DISPOSAL 

 

A. All stumps, roots and other debris shall be removed and disposed of in a legal 

manner.  Open burning is allowed only under regulations of the City Fire 

Department.  A permit is required (no charge). 

 

B. Remove tree protection fencing after topsoiling, but prior to fine grading 

and seeding. 

 

PART 4 - MEASUREMENT AND PAYMENT 

 

4.01 Measurement of work required by this section will not be made and payment for the cost 

thereof will be made at the lump sum price bid “ Clearing and Grubbing.” 

 
END OF SECTION 
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SECTION 02120 

SUBSURFACE SOIL CONDITIONS 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

A. Excavation work under this Contract is unclassified, and includes, without being 

limited to, excavation and removal of all soil, shale, rock, fill and all subsurface 

conditions encountered in the Contract area. 

 

B. The CONTRACTOR shall make his own investigation of existing subsurface 

conditions and assume all responsibility in excavating for this project, without 

recourse to subsurface information obtained from any other source.  The risk of 

unanticipated soil conditions is solely the CONTRACTOR's.  CONTRACTORS 

and subcontractors shall contact the ENGINEER to arrange for an appointment to 

enter the site for the purpose of conducting their own investigation of subsurface 

conditions.  The CONTRACTOR must fill in all holes that are either dug or drilled 

during site investigation, prior to bid date. 

 

C. No extra or additional compensation for excavation or claim otherwise will be 

made or paid under the Contract for work included in the Bid at the time of bidding.  

No claim shall be entertained for conditions found to be different from those 

discovered by any field testing.  

 

END OF SECTION 
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SECTION 02200 

EARTHWORK 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

  A. This work shall consist of all excavation, hauling, embankment construction, drainage 

ditch construction, and compaction not covered by other items.  The construction shall be 

in accordance with the specifications and in reasonably close conformance with the lines, 

grade, thickness, and typical cross sections shown on the Plans or established by the 

ENGINEER. 

 

B. Specific requirements herein, in other sections and on the Drawings, shall 

supersede the requirements for the same item listed in the applicable sections of the 

Standard Specifications. 

 

1.02 CLASSIFICATION 

 

  A. The cost of all excavation of any nature of material called for by construction items set 

forth in the Contract Documents including the excavation and hauling of borrow material 

or the hauling and disposal of excess or unsuitable excavated material as applicable, shall 

be included in the base bid for the project. 

 

B. All excavation work shall be bid unclassified.  Claims for extra compensations 

arising from presence of rock or latent sub-surface conditions will not be 

considered. 

 

1.03 QUALITY ASSURANCE 

 

A. The CONTRACTOR shall perform tests as specified to assure that soils are qualified for 

use and that the compaction requirements are met.  Portions of fill which do not meet the 

compaction requirements shall be reworked, recompacted and retested until the required 

compaction is achieved. 

 

B. Dust conditions shall be kept to a minimum, as directed by the Engineer, by use of water, 

salt, calcium chloride or other means. 

 

1.04 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Clearing:  Section 02100 

B. Subsurface Soil Conditions:  Section 02120  

C. Trenching and Backfilling:  Section 02221 
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PART 2 - MATERIALS 

 

2.01 All materials used for fill and backfill shall be approved by City Inspector prior to use. 

 

2.02 Soils excavated from the project site may be used provided the moisture content is 

controlled and the required compaction criteria are maintained.  Excavated soils shall be 

spread to dry until the required moisture content is controlled. 

 

2.03 CONTRACTOR is responsible to obtain, transport and install all fill material required to 

complete the work, whether to replace on-site soils unsuitable for use, to make up deficient 

quantity of on-site material and to replace unsuitable soils removed.  Select Borrow used as 

such shall have a minimum CBR of 6. 

 

2.04 Excess and/or unsuitable excavated materials shall be removed from the project site at no 

additional cost to the OWNER. 

 

2.05 All materials shall meet the requirements of the Standard Specifications. 

 

PART 3 - EXECUTION 

 

3.01 Prepare subgrade to lines and grades required.  Existing wet or unsuitable soils at subgrade level in 

cuts and fills shall be scarified and allowed to dry before placing fill or stone base, or shall be 

removed and replaced with suitable material. 

 

3.02 Unless otherwise specified, work under this section shall comply with the applicable provisions of 

Section 303 of the Standard Specifications. 

 

3.03 Blasting shall be performed in accordance with all local, state and federal regulation.  Coordinate 

with City Fire Chief or his designee. 

 

3.04 Extreme care shall be taken to divert stormwater away from project soils.  CONTRACTOR 

shall construct dikes, slope soil grades and provide temporary measures to protect soils 

from standing water.  Adjust or provide additional erosion control measures regularly 

based on specific diversion techniques. 

 

3.05 Seal exposed soils at the end of each day using a smooth roller.  Scarify prior to 

continuance of work on subsequent days.   

 

3.06 Prior to placement of roadway stone base, the subgrade shall be proof-rolled using 

Owner-approved equipment to locate soft/wet pumping areas.  Make at least four systematic 

passes, the first and third perpendicular to the other two.  Pumping areas discovered shall be 

stabilized by scarifying, drying and recompacting or by removing and replacing the unsuitable 

soils. 
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3.07 Roadway stone base and base asphalt shall be installed immediately upon acceptance of the 

subgrade in any given area of the project to prevent damage of subgrade from weather and 

equipment. 

 

3.08 Fine grading of grass areas shall be to such tolerances that will allow cutting by normal 

tractor-drawn mowing equipment without damage to the turf and without ponding or 

holding water. 

3.09 Contractor, at his option, may provide shoring as necessary to aid in supporting evcavation 

for retaining wall. 

 

PART 4 - MEASUREMENT AND PAYMENT 

 

4.01 Regular excavation, minor structure excavation and grading, as defined in the Standard 

Specifications, along with optional shoring, will not be measured.  Costs for this work shall 

be included in the contract lump sum price bid for “Earthwork”.  Such cost shall consider 

excavation work as un-classified, and shall include the necessary cost to excavate all soil 

types and rock as necessary to accommodate the work.  Claims for extra compensation 

arising from the presence of rock or latent sub-surface conditions shall not be considered. 

 

 

 

 

END OF SECTION 
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SECTION 02221 

TRENCHING AND BACKFILLING 

 

PART 1 - GENERAL 

 

1.01  DESCRIPTION 

 

A. This work includes, but is not necessarily limited to, excavation and backfilling for 

all underground structures, pipes, conduits, thrust blocks and related items. 

 

1.02 RELATED WORK DESCRIBED ELSEWHERE 

 

A. Storm Drains and Culverts:  Section 02501 

 

B. Water Distribution System:  Section 02555 

 

C. Sanitary Sewerage System:  Section 02722 

 

1.03 CARE OF EXISTING STRUCTURES AND PROPERTY 

 

A. All poles, fences, sewer, gas, water or other pipes, wires, conduits, manholes, 

buildings structures and property in the proximity of any excavation shall be 

supported and protected from injury by the CONTRACTOR during the 

construction. 

 

B. Wherever sewer, gas, water or other pipes or conduits cross the excavation, the 

CONTRACTOR shall support said pipes and conduits without damage to them and 

without interrupting their use during the progress of the Work. 

 

C. All property shall be thoroughly cleaned of all surplus materials, earth and rubbish 

placed thereon by the CONTRACTOR and in accordance with Section 01710 of 

these Specifications. 

 

1.04 EXISTING UNDERGROUND STRUCTURES 

 

A.  Existing sanitary sewers, water mains, and other underground structures and their 

service connections have been shown on the Contract Documents according to the 

best available information.  The exact location and protection of these facilities and 

structures, their support and maintenance in operation during construction (in 

cooperation with the proper authorities of the utility involved), is the responsibility 

of the CONTRACTOR in the performance of his contract. 
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B. CONTRACTOR shall notify the ENGINEER at least seventy-two (72) hours in 

advance of proposed utility connections, utility shut-off or street excavation.  

CONTRACTOR shall coordinate these operations with the OWNER of the 

applicable Utility and all work shall be accomplished in a minimum amount of 

time. 

 

C. If service is interrupted as a result of work under this Section, immediately restore 

service by repairing the damaged utility at no additional cost to the OWNER. 

 

D. If existing utilities are found to interfere with the permanent facilities being 

constructed under this Section, immediately notify the ENGINEER and secure his 

instructions. 

 

E. Do not proceed with permanent relocation of utilities until written instructions are 

received from the ENGINEER. 

 

F. Maintain function of storm water facilities, including drop inlets, ditches, and 

culverts, at all times. 

 

1.05 EXPLOSIVES 

 

If explosives are required to remove rock to obtain subgrade elevations, secure the 

approval of the City Fire Department prior to blasting.  The provisions of the 

Statewide Fire Prevention Code shall be strictly adhered to and only licensed 

blasters familiar with the prevalent site geology shall be employed for the work.  

The CONTRACTOR shall be responsible for any damages resulting from the use 

of explosives. 

 

PART 2 - MATERIALS 

 

2.01   GENERAL 

 

A. Pipe Bedding Material  

  

Water and Sanitary Sewer; see Appendix A, Drawing No.1. 

 

Storm Sewer; per VDOT PB-1. 

 

Where rock or boulders are encountered in the trench bottom, excavate to 6 

inches below bottom of pipe. Bedding and haunching material shall be as 

specified above. 
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B. Backfill: 

 

1. Water and Sanitary Sewer; provide materials per Appendix 

A, Drawing No. 1.  Laying conditions 2 and 7 are not applicable where 

existing pavement is being removed and full depth paving section installed. 

 

2. Storm Sewer 

 

a. In existing pavement not being removed; backfill using 21-A 

compacted aggregate to within 6” of existing pavement level.  

Complete final 6” using BM-2 asphalt concrete. 

 

b. In other areas; comply with VDOT PB-1 

 

 

3. Provide topsoil in top 6 inches of backfill for areas requiring seeding.  

Provide compacted 21-A aggregate in top 6-inches of backfill for areas of 

existing gravel roadways, trails, accessways or similar travelways subject to 

vehicular traffic. 

 

4. Do not permit rocks having a dimension greater than 1 inch in the upper 6 

inches of fill. 

 

5. Provide tests of proposed select material for determining Standard Proctor 

Density and secure approval of ENGINEER before using proposed select 

material. 

 

6. All utility trenches within areas of pavement not being removed shall be 

capped using 4 inches of BM-2 asphalt concrete.  This shall be done 

immediately upon backfilling in order to stabilize trench for traffic and to 

prevent surface water infiltration.  

 

PART 3 - EXECUTION 

 

3.01 GENERAL 

 

A. All work shall conform to the requirements of all local, state, and Federal agencies 

having jurisdiction and the requirements of these specifications. 

 

B. Protect persons and property in accordance with the following minimum 

requirements: 

 

1. Barricade open holes and depressions occurring as part of the Work, and post 

warning lights on property adjacent to or with public access. 
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2. Operate warning lights during hours from dusk to dawn each day and as 

otherwise required. 

 

3. Protect structures, utilities, sidewalks, pavements, and other facilities from 

damage caused by settlement, lateral movements, washout, and other 

hazards created by operations under this Section. 

 

4. Fence off trenches from livestock in pastures. 

 

3.02 GENERAL TRENCHING 

 

A.   Unless otherwise directed or permitted, not more than four hundred feet of any 

trench shall be open at any time. 

 

B. Surface encumbrances, located so as to create a hazard to employees involved in 

excavation work or in the vicinity thereof at any time during operations, shall be 

removed or made safe before excavating is begun. 

 

C. Provide sheeting and shoring necessary for protection of the Work and for the 

safety of personnel. 

 

D. In wet trenches dewatering equipment shall be operated ahead of the pipe laying 

and the water level kept below the pipe invert. 

 

E. Dust conditions shall be kept to a minimum by the use of water, salt, calcium 

chloride, or other means. 

 

F.   Open cut: 

 

1. Excavate for utilities by open cut. 

 

2. Where it becomes necessary to excavate beyond the limits of normal 

excavation lines in order to remove boulders or other interfering objects, 

backfill the voids remaining after removal of the objects as directed by the 

ENGINEER. 

 

3. When the void is below the subgrade for the utility bedding, use specified 

backfill materials and compact to a relative density of 95% of Standard 

Proctor Density. 

 

4. When the void is in the side of the utility trench or open cut, use specified 

backfill compacted to a relative density of 95% of Standard Proctor 

Density. 

 

 

02221-4 



5. Remove boulders and other interfering objects, and backfill voids left by 

such removals, at no additional cost to the OWNER. 

 

6. Excavating for appurtenances: 

 

a. Excavate for manholes, vaults and similar structures to a distance 

sufficient to leave at least 12" clear between outer surfaces and the 

embankment or shoring that may be used to hold and protect the banks. 

 

b. Over depth excavation beyond such appurtenances that has not been 

directed will be considered unauthorized.  Fill with specified backfill as 

directed by the ENGINEER, and at no additional cost to the OWNER. 

 

G. Trench to the minimum width necessary for proper installation of the pipe, with 

sides as nearly vertical as possible.  Excavate to below the indicated pipe grade as 

required for bedding material. 

 

H. Where trenching occurs in existing lawns, remove turf in sections and keep damp.  

Replace turf upon completion of the backfilling. 

 

3.03 STABILIZATION 

 

A. If portions of the bottom of trenches or excavations consist of material unstable to 

such a degree that, in the opinion of the ENGINEER, it cannot adequately support 

the pipe or structure, the bottom shall be over excavated and stabilized with pipe 

bedding material. Depth of stabilization shall be as directed by the ENGINEER.  

This shall be accomplished at no additional cost to the Owner. 

 

3.04 BACKFILLING 

 

A. Sheeting 

 

1. Prior to backfilling, remove all sheeting. 

 

2. Do not permit sheeting to remain in the trenches except when, in the 

opinion of the ENGINEER, field conditions or the type of sheeting or 

methods of construction (such as concrete bedding) are such as to make 

removal of sheeting impracticable.  In such cases, the ENGINEER may 

permit portions of sheeting to be cut off and remain in the trench. 

 

3. When sheeting is drawn, all cavities remaining in or adjoining the trench 

shall be solidly filled. When sheeting is left in place, all cavities behind such 

sheeting shall be solidly filled. 
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B. Unless otherwise specified or directed by written order of the ENGINEER, all 

trenches and excavations shall be backfilled immediately after the structures are 

built therein, for a depth of at least one foot over the top of pipes and other drains. 

 

            C.      Backfill shall be placed in compliance with Appendix A, Drawing No.1 and VDOT        

                      PB-1 as applicable. 

 

D. As trenches are backfilled, the CONTRACTOR shall remove all surplus material, 

regrade and leave clear, free, and in good order all areas within the construction 

limits affected by the construction of the Work.  During the progress of the Project 

and for a one year period thereafter, he shall maintain in good and safe condition 

the surface over the trenches and promptly fill all depressions over and adjacent to 

trenches caused by settlement of backfill material. 

 

E. Suitable excavated material shall be incorporated into the Work.  Unsuitable or 

excess excavated material shall be disposed of off the site at CONTRACTOR’S 

expense. 

 

F.  Restore any disturbed areas (eg. guard rail, fencing, signs, rip-rap, pavement, 

grassed areas, shoulders, etc.) to a condition equal to or better than original and as 

directed by the ENGINEER. 

 

3.05 GRADING TRENCH AREAS 

 

A. Uniformly grade all areas within the limits designated on the drawings, including 

adjacent transition areas. Finish surfaces within specified tolerances with uniform 

levels or slopes between points where elevations are shown and existing grades. 

 

B. Finish all surfaces free from irregular changes. 

 

C. Finish subgrade areas to receive topsoil within 0.10 foot of required subgrade 

elevations. 

 

D. Shape subgrade under walks to line, grade, and cross section to within 0.10 foot of 

required subgrade elevations. 

 

E. Shape subgrade under pavement to line, grade, and cross section to within 1/2 inch 

of required subgrade elevations. 

 

F. Protect newly graded areas from traffic and erosion. Repair and re-establish grade 

in settled, eroded, or rutted areas to the specified tolerances. 

 

G. Where compacted areas are disturbed by subsequent construction or adverse 

weather scarify the surface, reshape and compact to the required density.  Use hand 

tamper for recompaction over underground utilities. 
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3.06 REPAIR AFTER CLEANUP 

 

A. Upon completion of construction work and after spoils and debris have been removed, 

regrade any areas disturbed by the operations. 

 

PART 4 – MEASUREMENT AND PAYMENT 

 

4.01 Except as allowed for trench undercut, work required by this section, Trenching 

and Backfilling, will not be measured and paid for directly but the cost thereof shall 

be included in the unit price bid for respective items for which trenching and 

backfilling is required, regardless of the material being excavated for trenching.  

Such consideration shall include required bedding, aggregate backfill and asphalt 

concrete cap as specified herein.  Measurement and payment for trench undercut 

shall be in accordance with this section, and shall include prevision of replacement 

materials. 

 

 

END OF SECTION 
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SECTION 02501 

STORM DRAINS AND CULVERTS 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

A. The Work consists of providing storm drainage piping, culverts, end sections, 

headwalls, storm inlets and manholes as indicated on the Plans. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Trenching and Backfilling:  Section 02221 

 

1.03 SUBMITTALS 

 

A. Certificates 

 

1. Certify that materials comply with specification requirements. 

 

2. Signed by Supplier and CONTRACTOR. 

 

PART 2 - PRODUCTS 

 

2.01 Storm pipe, bends and fittings shall be reinforced concrete and corrugated steel as shown 

on the Drawings, complying with the applicable requirements of Section 232 of the 

Standard Specifications.  Unless otherwise shown on the plans, reinforced concrete pipe 

shall be Class III.  Corrugated steel pipe, bends and fittings shall be asphalt coated inside 

and out in accordance with AASHTO standards.  All bends and fittings shall be 

shop-fabricated.  CONTRACTOR shall verify length of run and branch for each 

installation prior to ordering. 

 

2.02 Standard storm drain appurtenances shall be in accordance with the Standard Details and 

the Standard Specifications, or as otherwise detailed herein and on the plans. 

 

PART 3 - EXECUTION 

 

3.01 Unless otherwise specified, work under this section shall comply with the applicable 

requirements of Section 302 of the Standard Specifications and the Standard Drawings. 

 

 Install pipe per Standard PB-1. 
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PART 4 – MEASUREMENT AND PAYMENT 

 

4.01 Pipe shall be measured and paid for at the contract unit price per linear foot.  This price 

shall include excavating, when not a pay item; sheeting; shoring; dewatering; disposing of 

surplus and unsuitable material; bedding; backfill material; and restoring existing surfaces.  

When unit prices for extended pipe lines are not specified, the unit price for new pipe of the 

same size shall apply.  When not a pay item, the cost of temporary relocation of a stream or 

drainage facility shall be included in the price for the related pipe.  The cost of fittings and 

pipe anchor blocks shall be included in the price for the applicable type of pipe. 

 

4.02 Pipe tees and bends will be paid for at the Contract unit price per each. 

 

4.03 Drop Inlets, Manholes and Junction Boxes shall be paid for as complete units at the 

contract unit price for each.  Such price shall include frame and grate or cover, excavation 

and backfill and concrete invert shaping. Where curb or curb and gutter extend along the 

drop inlet, the contract unit price for drop inlets shall include that part of the curb or gutter 

within the limits of the structure. 

 

 

END OF SECTION 
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SECTION 02600 

PAVING AND SURFACING 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

A. This Work consists of preparing and compacting the subgrade, providing 

compacted aggregate surface, aggregate base, bituminous base, bituminous surface 

and bituminous material for tack coat. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Earthwork:  Section 02200 

 

1.03 SUBMITTALS 

 

A. Certificates 

 

1. Certify that materials comply with specification requirements. 

 

2. Signed by Supplier and CONTRACTOR. 

 

PART 2 - PRODUCTS 

 

2.01 As indicated on Drawing and in conformance with Standard Specifications, as modified by 

VDOT Special Provisions. 

 

2.02 Thicknesses shown for aggregate base and bituminous concrete are the minimum 

compacted thicknesses required upon completion of the work. 

 

PART 3 - EXECUTION 

 

3.01 In conformance with the Standard Specifications, as modified by VDOT Special 

Provisions. 

 

PART 4 -  MEASUREMENT AND PAYMENT 

 

4.01 Asphalt pavement work shall be  included in the unit prices for curb and gutter work. 

 

 
 

 

END OF SECTION 
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SECTION 02620 

CONCRETE WORK 

 

PART 1 - GENERAL 

 

1.01  DESCRIPTION 

 

A. This Work consists of the construction of standard curbs, standard curbs and 

gutters, radial curbs and gutters, paved flumes, retaining walls and sidewalks as 

shown on the Drawings. Saw cutting, concrete removal, asphalt removal and 

asphalt replacement associated with curb and gutter construction shall be included 

in the unit prices for curb and gutter. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Paving and Surfacing:  Section 02600 

 

PART 2 - PRODUCTS 

 

1.01 DESCRIPTION 

 

A. Comply with the requirements of the Standard Drawings and Standard 

Specifications. 

 

B. Concrete shall be class A-3. 

 

PART 3 - EXECUTION 

 

3.01 The Work, shall be performed in accordance with all applicable provisions of Sections 502 

and 504 of the Standard Specifications except that 1/2 inch expansion joints shall be used 

on fifty (50) foot centers for curb and gutter.  The joint material shall be neatly trimmed to 

conform to the shape of the curb. 

 

PART 4 – MEASUREMENT AND PAYMENT 

 

4.01 Work required in this section will be measured and paid in accordance with Sections 502 

and 504 of the Standard Specifications. 

 

 

END OF SECTION 
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SECTION 02701 

TRAFFIC CONTROL 

 

PART 1 -  GENERAL 

 

1.01 DESCRIPTION 

 

A. This work consists of providing Traffic Control Officer,  flaggers, pilot cars, 

signage, markers, barrels, cones, barriers and temporary lane markings as necessary 

and scheduling work to maintain and control one-way vehicular traffic movement 

during normal working hours and two-way vehicular traffic movement during all 

other times. 

 

B. CONTRACTOR shall designate a Traffic Control Officer whose function shall be 

to coordinate all work zone setups, lane changes, signage, etc. to ensure safe and 

efficient traffic patterns through the project area.  The Traffic Control Officer shall 

be considered to be “on call” at all times such to be available for emergency 

situations relative to work zone protection and traffic maintenance. 

 

C. CONTRACTOR shall be responsible for all temporary pavement markings.  City 

will install final pavement markings upon completion of paving work in a given 

area.  CONTRACTOR shall coordinate final asphalt surface course with City to 

allow for scheduling of final pavement markings. 

 

            D.      CONTRACTOR shall be aware that the project area receives heavy vehicular.  

CONTRACTOR shall accommodate such traffic through and around the work 

area in a safe and well-marked manner. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Site Access, Parking and Traffic Regulations  -Sect. 01551 

B. Trenching and Backfilling  -Sect. 02221 

C. Paving and Surfacing  -Sect. 02600 

D. Earthwork  -Sect. 02200 

 

1.03 SUBMITTALS 

 

A. Designate Traffic Control Officer at Pre-Construction Meeting.  Provide phone 

numbers, pager number and other information necessary for Owner to contact 

Officer 24 hours per day. 

 

B. Certification of training for all  flaggers. 
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PART 2 - PRODUCTS 

 

2.01 Comply with applicable sections of the MUTCD, the Virginia Work Area Protection 

Manual and the Standard Specifications.  Supply all signs, supports, barricades, barrels, 

cones, markings, markers, barriers, etc. as necessary to meet requirements. 

 

2.02 Full term and temporary signs and barricades shall be fluorescent prismatic lens sheeting.  

Fixed signage shall be mounted on treated wood posts. 

 

2.03 Traffic paint may be used for temporary lane markings on asphalt surfaces other than final 

surface.  Removable tape shall be used on final surface course. 

 

2.05 VDOT#26 Roadway Maintenance Stone shall be used for traffic maintenance. 

 

PART 3 - EXECUTION 

 

3.01 Provide work zone protection and temporary signage in accordance with the Virginia 

Work Area Protection Manual. Erect work zone signs and barricades prior to starting work.  

Relocate signs and barricades as needed during phasing of the work. 

 

3.02 One-way vehicular movement shall be maintained during normal working hours.  

One-way travelways shall be sufficient in width for the passage of emergency vehicles, 

including fire engines.  Flaggers and/or a pilot car shall be used as necessary. 

 

3.03 Two-way vehicular traffic shall be maintained during all non-working hours.  

 

3.04 Coordinate traffic control with earthwork and paving work as necessary.  Limit 

cross-sectional grade differential between work areas and travelways to maintain safety 

and to allow for lane transitions to accommodate grading and paving. 

 

3.05 All temporary roadways, driveways or lanes shall have sufficient aggregate to deter rutting 

and prevent stuck vehicles.  Use Roadway Maintenance Stone for stabilization. 

 

 

PART  4 - MEASUREMENT AND PAYMENT 

Cost of work required by this section shall be included in the lump sum bid item "Traffic Control".  

Such cost shall include provision for the Traffic Control Officer. 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 02790 

EROSION CONTROL 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

This work consists of providing temporary and permanent facilities as shown on the 

drawings and as directed by the ENGINEER to control erosion and siltation. 

 

1.02 RELATED WORK SPECIFIED ELSEWHERE 

Earthwork- Section 2200 

 

1.03 SUBMITTALS 

CONTRACTOR and supplier must sign a document that certifies that all materials comply 

with the specification requirements. 

 

  

PART 2 - PRODUCTS 

 Erosion control stone, filter fabric, EC-2 jute mesh and EC-3 Soil Stabilization Mat shall 

comply with the Standard Specifications.  EC-2 and EC-3 shall be on VDOT approved 

materials list.  All products shall comply with the Virginia Erosion and Sediment Control 

Handbook. 

 

PART 3 - EXECUTION 

 

3.01 Comply with the latest date of issue of the following: 

 

A. City Code for the City of Harrisonburg; 

 

B. Erosion and Sediment Control Regulations of the Commonwealth of Virginia; 

 

C Erosion and Sediment Control Handbook of the Commonwealth of Virginia  

 

D. Standard Specifications. 

 

 

PART 4 – MEASUREMENT AND PAYMENT 

 

Measurement for temporary silt fence will be made in linear feet and payment will be made at the 

unit price bid per linear foot.  Price shall include removal of temporary items. 

 

 

END OF SECTION 
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SECTION  02821 

 

SEEDING AND GRASS ESTABLISHMENT 

 

PART 1 - GENERAL 

 

1.01 DESCRIPTION 

 

This Work consists of fertilizing, mulching, and seeding to establish an acceptable stand of 

grass.  It includes providing seed, fertilizer, lime, and mulch in a prepared seed bed. 

 

 

 

1.02 LOCATION 

 

All disturbed areas shall be mulched and seeded except paved and gravel areas. 

 

 

 

1.03 RELATED WORK SPECIFIED ELSEWHERE 

 

A. Clearing: Section 02100 

 B. Topsoil: Section 02823 

 

 

 

PART 2 - PRODUCTS 

 

2.01 Comply with Section 244 of the Standards Specifications 

 

2.02 GRASS MATERIALS 

 

A. Grass Seed:  Provide fresh, clean, new-crop seed complying with tolerance for purity 

and germination established by Official Seed Analysts of North America.  Provide seed 

mixture composed of grass species, proportions and minimum percentages of purity, 

germination and maximum percentage of weed seed, as specified below. 
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B. Permanent Seed Mixes 

  

Time of Year Application Rate Seed 

 

APR 1- MAY 31 200 lb /acre certified fine fescue (hard) 

 10 lb/acre annual ryegrass 

 

JUN 1- SEP 15 200 lb /acre certified fine fescue (hard) 

 10 lb/acre foxtail millet 

 

SEP 16- MAR 31 200 lb /acre certified fine fescue (hard) 

 20 lb/acre barley, winter rye or winter wheat 
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C. Temporary Seed Mixes 

 

Time of Year Application Rate Description 

 

MAY 16- AUG 15 50 lb /acre certified tall fescue 

 50 lb/acre foxtail millet 

 

AUG 16- MAY 15 50 lb /acre certified tall fescue 

 50 lb/acre barley, winter rye or winter wheat 

 

D. All seed must conform to VDOT specifications and be provided in unopened bags 

labeled for use on VDOT projects with a green tag certifying inspection by the Virginia 

Crop Improvement Association. 

 

 

PART 3 - EXECUTION 

 

3.01 TEMPORARY SEEDING 

 

A. Use in areas when final grading has not been completed or when permanent seeding 

cannot be done due to the specified permanent seeding dates. 

 

B. Submit a composite soil sample to a recognized soil testing agency for analysis. 

 

C. Apply fertilizer and lime according to the agency recommendations 

 

D. For loose soil, work lime and fertilizer into soil and then seed.  For hard soil, loosen 

top layer while working lime and fertilizer into soil and then seed. 

 

E. Temporary Seeding is not a substitute for permanent seeding. 
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3.02 PERMANENT SEEDING 

 

 

A. Submit a composite soil sample to a recognized soil testing agency for analysis. 

 

B. Apply fertilizer and lime according to the agency recommendations 

 

C. For loose soil, work lime and fertilizer into soil and then seed.  For hard soil, loosen 

top layer while working lime and fertilizer into soil and then seed. 

 

E. Comply with applicable provisions of Section 603 of the Standard Specifications. 

 

F. Apply seed at specified rates. 

 

G. Seeding shall be performed as construction segments are completed. 

 

 

 

 

3.03 SUPPLEMENTAL SEEDING 

 

The Contractor shall perform supplemental seeding when less than a 90% uniform stand of 

the permanent grass is obtained.  Supplemental seeding shall consist of over-seeding at the 

rate of 50% of the seed mix specified above. 

 

 

 

3.04 MAINTENANCE AND ACCEPTANCE OF SEEDED AREAS 

 

The seeded areas shall be maintained until project close-out.  Maintenance shall consist of 

providing protection against traffic, re-seeding, weeding, re-fertilizing, watering, and 

mowing as necessary to produce a uniform and vigorous stand of grass.  At the beginning 

of the next planting season after that in which the permanent crop is sown, the seeded areas 

will be inspected.  Any section not showing vigorous growth at that time shall be promptly 

reseeded by the Contractor at his own expense.  The work under this area will be accepted 

only after a uniform stand of grass has been established, regardless of final completion 

date. 
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3.05 HYDROSEEDING 

 

A. Mix specified seed, lime, fertilizer and pulverized mulch in water, using equipment 

specifically designed for hydro-seed application (lime may be applied separately at 

the discretion of the Contractor).  Continue mixing until uniformly blended into 

homogenous slurry suitable for hydraulic application. 

 

B. Apply slurry uniformly to all areas to be seeded.  Rate of application as required to 

obtain specified seed sowing rate. 

 

 

 

PART 4 – MEASUREMENT AND PAYMENT 

 

Items shall be measured and paid in accordance with the Unit Price List.  Contractor is 

responsible for grass establishment. Supplemental seeding will not be paid. 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

END OF SECTION 
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SECTION 02823 

TOPSOIL 

PART 1 - GENERAL 

 

1.01  DESCRIPTION 

 

A. This Work consists of providing topsoil where required for seeding work. 

 

PART 2 - PRODUCTS 

 

2.01 TOPSOIL DESCRIPTION 

 

A. Topsoil shall be Class B conforming to the applicable provisions of the Standard 

Specifications.  Topsoil shall consist primarily of soil loam material.  Topsoil with 

large quantities of gravel, silt, clay and vegetative material shall not be used.  

Engineer shall determine usability of all Topsoil.  Maximum particle size shall be 

controlled as necessary to meet installation requirements below. 

 

B. Soil shall have a pH between 6.2 and 7.4.  Adjust as necessary. 

 

PART 3 - EXECUTION 

 

3.01 REVIEW BY ENGINEER 

 

A. Do not incorporate topsoil in the Work until it has been approved for use by the 

ENGINEER. 

 

3.02 INSTALLATION 

 

A.  Place topsoil in all areas to be sodded or seeded. 

 

B. Topsoil Depth:  4 inches minimum 

 

A. Comply with Section 602.03 of the Standard Specifications except as follows:  

topsoil shall be raked and re-raked as necessary to remove all stones, lumps, roots 

and unsuitable materials larger than 1” in diameter for the full depth. 

 

PART 4 – MEASUREMENT AND PAYMENT 

 

4.01 In accordance with Section 602 of the Standard Specifications. 

 

 

END OF SECTION 
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